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The Schedule—continued.

(6) The Commonwealth may at its own expense instal a meter at any con­
venient point in the pipe from which water from the River Murray is delivered to 
the Commonwealth. The readings for such meter shall be for the information of 
the Commonwealth, but shall not be binding on the Commissioner unless he 
agrees to accept them, with or without adjustments, as correct: Provided that 
this clause shall not prevent the Commonwealth from using such readings as 
evidence in any dispute relating to the amount of water supplied to the Common­
wealth under this Agreement.

12. The Commissioner undertakes on behalf of the State that the State will 
not base any claim for financial assistance from the Commonwealth upon any loss 
incurred by the State in connexion with the Morgan-Whyalla waterworks, and 
will not claim that any such loss should be taken into account in determining the 
amount of any financial assistance to be granted by the Commonwealth to the 
State.

13. The Commonwealth will not sell or supply any water supplied to it under 
this Agreement, to consumers in any area which for the time being is served by a 
water supply system maintained by the Commissioner : Provided that—

(a) nothing in this Agreement shall prevent the Commonwealth from
providing a water supply for residential premises owned by the Com­
monwealth :

(b) where any residences owned by the Commonwealth and situated within
the Port Augusta, Mundalio, or Nectar Brook Water District as defined 
by proclamation under the Waterworks Act 1932-1936, of the State, are 
directly supplied with water by the Commissioner, the water so 
supplied shall be deemed to be water supplied to the Commonwealth 
under this Agreement, and the Commonwealth shall not be under 
any liability to pay for that water otherwise than as provided in this 
Agreement.

14. For. the purposes of obtaining information as to the correctness of any 
claim against the Commonwealth under this Agreement, the Auditor-General 
for the Commonwealth or any person authorized by him shall be entitled to inspect 
any accounts, books, records, vouchers, or other documents relating to the capital 
cost·, revenue and expenditure of the Morgan-Whvaila waterworks; and the 
Commissioner shall upon request furnish the said Auditor-General or any such 
person with any information relating to such capital cost, revenue and expenditure.

In witness whereof the parties hereto have executed this Agreement.
Signed bv the Right Honourable Robert"

Gordon Menzies, the Prime Minister 
of the Commonwealth of Australia, 
for and on behalf of the Common- [ 
wealth in the presence of— J

N. C. TRITTON.

The Common Seal of The Commissioner " 
ov Waterworks was hereunto 
affixed by Malcolm McIntosh, the 
person for the time being holding the ' 
office of such Commissioner, in the 
presence of— __

E. L. BEAN.

ROBERT G. MENZIES.

(l-s.)

m . McIn t o s h ,
Commissioner of Waterworks.

Loss on 
Morgan- 
Whyalla 
waterworks to 
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State grants.
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private 
consumers.

Audit.
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National D ebt Sinking Fund Act 1923-1950(a)

An Act to make provision for the Redemption 
National Debt and for other purposes.

of the

P E  it enacted by the King’s Most Excellent Majesty, the Senate, 
D  and the House of Representatives of the Commonwealth of 
Australia, as follows:—

Short title.
Short title 
amended.
No. 32,1918, s. 2.

1. This Act may be cited as the National Debt Sinking Fund Act 
1923-1950. <“>

Repeal of Act 
S o . 6, 1918.

2. The Loans Sinking Fund Act 1918 is hereby repealed.

Amendm ent of 
Loan Act 
1913-1914.

3.—(1.) The Loan Act 
proviso to section two.

1913-19I4(6) is amended by omitting the

(2.) The Loan Act 1913-1914, as amended by this Act, may be 
cited as the Loan Act 1913-1923.

Definitions. 4. In this Act, unless the contrary intention appears—
“Commissioner” means a member of the Commission; 
“Debt” means the National Debt of the Government of the 

Commonwealth of Australia;
“the Commission” means the National Debt Commission 

appointed under this A ct;
Inserted by “the Financial Agreement between the Commonwealth and
uOi *.yj  i ( 7 w O j  s · ο »  ^ ,  i i  "

the States ' means the Agreement set forth in the Schedule
(a) The National Debt Sinking F und Act 1923-1950 comprises the National Debt S inking  

Fund Act 1923 as am ended. Particulars of the Principal A ct and of the am ending Acts are 
set out in the following tab le :—

Act. Year and 
Number.

D ate o f 
Assent.

Date of
Commencement.

National Debt Sinking  
F und Act 1923

1923, No. 5 .. U th  August, 1923 . . 11 til August, 1923

National Debt S inking  
Fund Act 1924

1924, No. 6 .. 30th June, 1924 . . 30th June, 1924

National Debt S inking  
Fund A ct 1925

1925, No. 3 . . 8 th  Ju ly , 1925 . . 1st March, 1925 
See s. 2

National Debt S inking  
Fund Act 1928

1928, No. 19 22nd June , 1928 . . 6th September, 1928 
(See Gazette, 1928, 
p. 2563)

25th March, 1929National Debt Sinking  
Fund Act 1929

1929, No. 17 . . 25th March, 1929 . .

National Debt Sinking  
Fund Act 1930

1930, No. 72 . . 16th December, 1930 16th December, 1930

National Debt Sinking  
Fund Act 1934

1934, No. 52 . . 14th December, 1934 14th December, 1934

National Debt Sinking  
Fund Act 1945

1945, No. 27 . . 16th A ugust, 1945 . . 16th August, 1945*

Statute Law Revision Act 
1950

1950, No. 80 . . 16th December, 1950 31st December, 1950

* Section 10a of the National Debt Sinking F und Act 1923-1945 which was inserted by 
s. 4 (1.) o f the National Debt Sinking F und Act 1945 was deemed to  have come into operation 
on 1st Ju ly , 1930. See s. 4 (2.) of the National Debt S inking  F und Act 1945.

(b) The Loan Act 1913-1914 was repealed by  the Statute Laic Revision A d  1934. infra.



National Debt Sinking Fund Act 1923-1950. 2697

to the Financial Agreement Act 1928, and includes any 
amendment of that Agreement which is made at any tim e;

“the financial year 1923-1924” means the financial year 
terminating on the thirtieth day of June One thousand 
nine hundred and twenty-four;

“the National Debt Sinking Fund” means the Sinking Fund 
established under this Act.

5. —(1.) For the purposes of this Act there shall be a National Commission. 

Debt Commission, which shall be charged with the general control of
all Sinking Fund moneys, and shall, subject to this Act, decide when 
and how those moneys shall be invested or used for the redemption 
of the Debt.

(2.) The Commission shall be a body corporate with perpetual 
succession and a common seal, and capable of suing and being sued.

(3.) All courts, judges and persons acting judicially shall take 
judicial notice of the seal of the Commission affixed to any document 
or notice, and shall deem that it was duly affixed.

6. —(1.) The Commission shall consist of the Treasurer of the constitu tion  
Commonwealth, the Chief Justice of the High Court, the Governor
of the Commonwealth Bank, the Secretary to the Treasury, the it , 1929, s. 2. " 

Solicitor-General and a person approved by a majority of the States 
as the representative of the States on the Commission.

( 1 a .)  The approval of a majority of the States of a person as inserted by 

the representative of the States on the Commission shall be given ' ’ u ’ ' " 
in writing by the Premiers of the States so approving, and the 
representative so approved shall hold office as a member of the 
Commission until the approval of any State so given is withdrawn, in 
like manner as it was given, so that the person is no longer approved 
by a majority of the States.

( 1 b .) The Commission shall be deemed to be duly constituted inserted byg  ̂  ̂
and capable of exercising its powers and carrying out its duties under " ’ 
this Act notwithstanding that, at any time, there is no person 
approved by a majority of the States as the representative of the 
States on the Commission.

(2.) The Treasurer shall be Chairman of the Commission.
(3.) In the case of the illness or absence from Australia of a 

Commissioner, the Governor-General may appoint a person to act 
during the illness or absence, as the case may be, and the person so 
acting shall have all the powers and perform all the duties of a 
Commissioner.

(4.) At any meeting of the Commission, three Commissioners 
shall form a quorum.

7. The Commission shall exercise such powers and perform such Powers of 

duties as are conferred upon it by this Act or as are prescribed or of Amende(i bv 
which the execution or performance by the Commission is provided No. 19, 1928, s, 4.
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Lim itation of 
operation of 
Act.

National Debt 
Sinking Fund.

Amended by 
No. 3, 1925, s. 3.

Inserted by 
No. 6, 1924, s. 2.

Inserted by 
No. 6, 1924, S. 2.

for by the Financial Agreement between the Commonwealth and the 
States.

8. The provisions of this Act shall not apply to the indebtedness 
of the Commonwealth of Australia to the Government of the United 
Kingdom under the Funding Arrangements Act 1921.(a)

9 . (6)— (1.) The Treasurer shall pay into the Trust Fund, under 
the head of the National Debt Sinking Fund—

(a) in each financial year for a period of fifty years, commenc­
ing with the financial year 1923-1924, a sum of One 
million two hundred and fifty thousand pounds;

(b) in each financial year for the said period of fifty years, a
sum equal to ten shillings per centum of the net debt 
created in that financial year and in any financial year 
prior thereto and after the thirtieth day of June One 
thousand nine hundred and twenty-three;

(c) in each financial year for the said period of fifty years, a
sum equal to Five pounds'per centum of the total amount 
of debt which has up to the time of payment been 
redeemed and cancelled by the Commission in pursuance 
of this A ct:

Provided that the payment to be made under this 
paragraph in respect of any part of the debt cancelled 
in the financial year in which the payment is made shall 
be calculated at Five pounds per centum per annum 
from the date of the cancellation of that part of the debt 
to the thirtieth day of June in that financial year:

Provided further that the provisions of this paragraph 
shall not apply in relation to so much of the debt as is 
redeemed and cancelled out of moneys paid into the 
National Debt Sinking Fund under paragraph (d), (e), 
( / ) ,  (g) or (A) of this sub-section, and under section nine a  
of this A ct;

(ca) in each financial year for a period of thirty years, com­
mencing with the financial year 1923-1924, a sum of 
Ninety-one thousand pounds;

(cb) in each financial year for a period of thirty years com­
mencing with the financial year 1923-1924, a sum equal 
to One pound per centum of the expenditure of the 
Postmaster-General’s Department out of the Loan 
Fund from the first day of July One thousand nine 
hundred and twenty-three to the end of the financial 
year in which the payment is made;

(а) As to & further restriction on the application of this Act see the Loan (International Bank 
for Reconstruction and Development) Act 1950, s. 9, supra.

(б) See also section 6 of the Loan (International Bank for Reconstruction anil Development) 
Act 1950, supra.

National Debt Sinking Fund Act 1923-1950.



(cc) in each financial year for the period of twenty years com inserted by

mencing with the financial year ending on the thirtieth No' 6’1924, s‘ 2' 
day of June One thousand nine hundred and fifty-four, 
a sum equal to One pound per centum of the expenditure 
of the Postmaster-General’s Department out of the Loan 
Fund during the financial year in which the payment 
is made and during the twenty-nine financial years 
immediately prior to that year;

(d) all repayments to the Government of the Commonwealth
of loans or advances made out of the Loan Fund—

(i) to States and to Territories under the authority of 
the Commonwealth;

(ii) for the erection of wheat silos;
(iii) under the Nauru Island Agreement; and
(iv) for such purposes as are prescribed;

(e) all moneys credited, after the commencement of this Act, Amended by
to the War Service Homes Trust Account in accordance N° '3’1925’ 5‘3* 
with section thirty-nine of the War Service, Homes Act 
1918-1920 in respect of purchase money and repayments 
of advances;

(/) all unexpended balances standing to the credit of the 
Loan Fund which are no longer required;

({/) all moneys received in respect of reparations under the Added by No. 3, 
Treaty of Peace with Germany; and 1925, s, 3.

(h) all moneys received from the States as Sinking Fund con- Added by no . 3, 
tributions in respect of loans made by the Commonwealth 1925’ s‘ 3‘ 
to the States.

* * * * * * * *  Sub-seciions (2.)
and (3.) omitted 
by No. 27, 1945, 
s. 3.

(4.) Notwithstanding the provisions of section thirty-nine of the 
War Service Homes Act 1918-1920, the moneys specified in para­
graph (e) of sub-section (1.) of this section shall, after being credited 
to the War Service Homes Trust Account, be dealt with in the 
manner directed in this section.
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9 a a . ( 1 . )  Notwithstanding anything contained in this Act, Calculation of 

the total amount which the Treasurer would, but for this section, muil'TyViebe 
be required, in any financial year after the thirtieth day of June the Fumi.t0 
One thousand nine hundred and thirty, to pay into the National inserted by 
Debt Sinking Fund in pursuance of paragraphs (a), (b), (c), (ca), (cb) ‘ ’ ’ ' '
and (cc) of sub-section (1.) of the last preceding section, shall be 
reduced by such amount (if any) as that total amount, with all 
other amounts paid into the Fund in that year (except amounts 
paid into the Fund under paragraphs (d) and (e) of that sub-section 
and amounts being the proceeds arising under section fifteen of this 
Act from the sale or maturity of investments) exceeds the sum of 
the following:—

c .a .— Tor., i i i .—43.



5700 National Debt Sinking Fund Act 1923-1950.

(a) the amount of ten shillings per centum on the net debt at
the thirtieth day of June One thousand nine hundred and 
twenty-three, excluding from that debt—

(i) so much of the debt as related to expenditure of 
the Postmaster-General's Department; and

(ii) the amount of the net debt redeemed, during the 
financial years commencing on the first day of 
July One thousand nine hundred and twenty- 
three, and ending on the thirtieth day of June One 
thousand nine hundred and thirty, in excess 
of the amount which would have been redeemed 
during that period—

(1) from annual contributions to the Fund at
the rate of ten shillings per centum on 
the net debt and on net debt created 
during that period, and at the rate of 
twenty shillings per centum on debt on 
account of expenditure of the Post­
master-General’s Department; and

(2) from the accumulation of those contribu­
tions at compound interest at the rate of 
Five pounds per centum convertible 
yearly;

(b) the amount of thirty shillings per centum on so much of
the debt, as at the thirtieth day of June One thousand 
nine hundred and twenty-three, as related to expenditure 
of the Postmaster-Genera 1 ’s Department:

Provided that this paragraph shall not apply in 
respect of any financial year after the thirtieth day of 
June One thousand nine hundred and fifty-three;

(c) the amount required under paragraph (b) of sub-section
(1.) of the last preceding section to be paid into the Fund 
in that year;

id) the amounts required under paragraphs (cb) and (rr) of 
sub-section (1.) of the last preceding section to be paid 
into the Fund in that year;

(e) the amount of Five pounds per centum on the amount of 
debt redeemed prior to the first day of July One thousand 
n i ηό hundred and thirty, excluding from that amount 
of debt—

(i) the amount calculated under sub-paragraph (ii) 
of paragraph (a) of this sub-section; and

(ii) the amount of debt redeemed prior to that date 
from moneys paid into the Fund under paragraphs
(d) and (e) of sub-section (1.) of the last preceding 
section, and from moneys received upon the 
maturity of securities under section fifteen of 
this Act; and
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(/) the amount of Five pounds per centum on the total amount Amended by- 

received by the Fund during the period commencing on 1954 
the first day of July One thousand nine hundred and 
thirty, and ending on the thirtieth day of June next 
preceding that financial year in which payment is being 
made in accordance with this section, less amounts paid 
into the Fund during that period under paragraphs (d) 
and (e) of sub-section (1.) of the last preceding section 
and amounts received upon the sale or maturity of 
securities under section fifteen of this A ct:

Provided that the amounts specified in the last two 
preceding paragraphs, to the extent to which they are 
payable on so much of the debt as related to expenditure 
of the Postmaster-General's Department, shall be pay­
able only for a period of thirty years commencing from 
the beginning of the financial year next succeeding that 
in which the expenditure was incurred.

(2.) For the purposes of sub-paragraph (ii) of paragraph (e) of 
the last preceding sub-section, the securities of which any redeemed 
debt consisted shall be deemed to have been redeemed at par.

9a. The Treasurer may in any financial year pay out of the Con- Additional

solidated Revenue Fund, which is hereby appropriated for the stating Fund!10
purpose, into the National Debt Sinking Fund such sum as he may ĵ erted^by  ̂^
determine in addition to the sums specified in section nine of this amended by 
. , . L No. 80,1950, s. 3Act. and First

Schedule.

10.—(1.) For the purposes of section nine of this Act, the net Net debt, 
debt created in any financial year shall be ascertained— n™ 72d mo, s. 3.

(a) l>3r taking the sum of—
(i) the unexpended loan moneys at the beginning of 

that year,
(ii) the total of loans raised during that jmar, and 

(in) the subscriptions received during that year in
respect of loans raised in previous years; and

(b) by deducting from the total thus ascertained the sum of—
(i.) the unexpended loan moneys remaining at the 

close of that year,
(ii) the outstanding instalments of new loans raised 

during that year,
(iii) the debt redeemed during that year out of the 

proceeds of any loan, and
(iv) the expenditure during that year for the purpose 

of making advances or loans which are repayable 
in cash to the Commonwealth. *

* Sub-section (2.) of section 2 of the National Debt Sinking Fund Act 1934 reads—
"T his section shall be deemed to have commenced on the date of commencement of the 

National Debt Sinking Fund Act 1930.”
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Added by no . 72, (2.) For the purposes of section nine aa of this Act, the net debt
1930, s. o. the thirtieth day of June One thousand nine hundred and twenty-

three, shall be ascertained by taking the gross debt at that date and 
by deducting from that amount the sum of the following amounts 
at that date:—

(a) The indebtedness of the Commonwealth of Australia to
the Government of the United Kingdom under the 
Funding Arrangements Act 1921;

(b) Loans, advances and moneys repayable in cash to the
Commonwealth in respect of expenditure of the Loan 
Fund;

(c) Balances held in Trust Fund under the heads of the Loans
Sinking Fmid, the Northern Territory Sinking Fund, 
the Port Augusta Railway Sinking Fund and the War 
Loan Securities Repurchase Account; and

(d) Unexpended balances of loan moneys.

Calculations 10a. For the purposes of sections nine, nine aa and ten of this
overseas debts. Act. all calculations in relation to overseas debts shall be made at the 
inserted: by No. mint par of exchange prevailing on the first day of July, One 

’ ’ " ' thousand nine hundred and thirty.

Appropriation 11. All moneys payable into the National Debt Sinking Fund in 
Substituted by pursuance of sub-section ( 1 .)  of section nine of this Act, excepting 
no . 3, 1925, s. 5. moneys payable in pursuance of paragraphs (d), (e), (/}, (g) and (h) 

of that section, shall be paid out of the Consolidated Revenue Fund, 
which is hereby appropriated for the purpose.

Time for 12. Payments to be made by the Treasurer to the National Debt
paym ents. Sinking Fund in any financial year may be made at such time or 

times during that financial year as the Treasurer determines.

Reference to  13. Any prospectus in relation to a loan issued after the com-
Sinking b und v x . . , .
contributions mencement of this Act shall contain a provision that, m respect
prospectuses of the loan referred to in the prospectus, Sinking Fund contributions
of n, >\ loan». 8ραρ })C paid jnto the National Debt Sinking Fund in accordance Amended by . . . . . .  1 . , eNo. 80,1950, s. 3 W i th  t h i s  Act.
and First
Schedule.
Merging of 14.—(1.) The Loans Sinking Fund established under the Loans
Fund intokme Sinking Fund Act 1918 and the Northern Territory Sinking Fund 
sinking FnmL and the Port Augusta Railway Sinking Fund established under 

section sixty-two a of the Audit Act 1901-1920, shall be merged 
into the National Debt Sinking Fund.

(2.) References in any Act to the Loans Sinking Fund shall be 
construed as references to the National Debt Sinking Fund. *

* Sub-section (2.) of section 4 of the National Debt S inking Fund Act 1945, reads—
“ The section inserted by the last preceding sub-section shall be deemed to have come into 

operation on the iirst day of July, One thousand nine hundred and th irty .”
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15. —(1.) All moneys standing at the credit of the Loans Sinking closing of 
Fund, the Northern Territory Sinking Fund and the Port Augusta F°ma!Slllking 
Railway Sinking Fund, shall he transferred to the credit of the 
National Debt Sinking Fund, and all investments of these Funds
shall be deemed to be investments of the National Debt Sinking 
Fund.

(2.) All sums received as interest in respect of such investments 
or from the sale of such securities shall be paid into the National Debt 
Sinking Fund,

16. The Commission shall purchase at par all Commonwealth Commission to
Stock and Bonds accepted at par by the Treasurer in payment of certain stock 
Probate Succession and Estate Duty, and, if surrendered before the ‘ ’ (s'
date of maturity, all Commonwealth Stock inscribed in the name of
the Public Trustee.

17. —
Fund in
or in redeeming any other portion of the debt.<a)

(2.) Repurchased or redeemed securities shall not be reissued, 
but shall be cancelled, and the amount of the debt shall be reduced 
accordingly.

18. —(1.) Subject to this section, the Commission may invest investment of 
any moneys standing at the credit of the National Debt Sinking Fund sinking Fund* 
in the purchase of any securities of, or guaranteed by, the Govern­
ment of the United Kingdom, or the Government of the Common­
wealth, or the Government of any State, and may at any time sell
such securities.

(2.) The Commission shall not purchase any securities of, or 
guaranteed by, the Government of the United Kingdom, or the 
Government of any State, except within three years of the date of 
their maturity.

(3.) The Commission may invest any moneys standing at the 
credit of the National Debt Sinking Fund by placing such moneys on 
deposit in any Bank.

(4.) All sums received by the Commission as interest in respect 
of any investments or on the realization of any investments in 
pursuance of this section shall be paid into the National Debt Sinking 
Fund.

(5.) The Commission shall not invest moneys in accordance with 
this section unless it is satisfied that greater benefit will accrue to 
the National Debt Sinking Fund by so doing than would be the case 
if the Commission wrere to repurchase or redeem Commonwealth 
securities, or to redeem any other portion of the debt, in accordance 
with section seventeen of this Act.

(a) See also s. 7 of the Loan (International Bank for Reconstruction and Development) Act 
1950, supra.

{1.) The Commission may apply the National Debt Sinking AppHcaUon̂ of 
repurchasing or redeeming any Commonwealth securities, sinking Fund.
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Action in 
respect of 
moneys 
received under 
F inancial

18a . Notwithstanding anything contained in this Act, all 
moneys received by the Commission in pursuance of the Financial 
Agreement between the Commonwealth and the States shall be

Agreement. paid into the Trust Fund under the head of the National Debt Sink- 
Nonengie, s. 5. big Fund, and shall be applied or invested by the Commission in

accordance with the provisions of that Agreement.

^Parliament 19. Commission shall, in the month of August in each year, 
furnish to the Treasurer, for presentation to the Parliament, a report 
on the operations of the Commission in relation to the National Debt 
Sinking Fund.

Regulations. 20. The Governor-General may make regulations, not inconsis­
tent with this Act, prescribing all matters which are necessary or 
convenient to be prescribed for carrying out or giving effect to this 
Act.
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N a tio n a l  F it n e s s  A ct 1941(A

An Act relating to National Fitness.

Ώ Ε  it enacted by the King’s Most Excellent Majesty, the Senate,
and the House of Representatives of the Commonwealth of 

Australia, as follows:—·

1. This Act may be cited as the National Fitness Act 1941 short title.

2. In this Act, unless the contrary intention appears— Definitions.

“the Council” means the Commonwealth Council for National 
Fitness appointed under this Act;

“the Fund” means the National Fitness Fund established by 
this Act.

3. —(1.) The Governor-General may appoint a Commonwealth Commonwealth
Council for National Fitness consisting of such number of members National01 
(not exceeding nine) as the Governor-General thinks fit. 1 ltness·

(2.) The Council shall advise the Minister with respect to the 
promotion of national fitness, and in particular in relation to—

(a) the measures to be adopted to develop appreciation of the
need for physical fitness;

(b) the provision of facilities for instruction in the principles
of physical education;

(c) the organization of movements, and the provision of
facilities, for attaining or maintaining personal physical 
fitness; and

(d) the training of teachers of classes, and of leaders of
movements or groups, formed for the purpose of pro­
moting physical fitness.

(3.) The Council may make enquiries into the causes of physical 
unfitness in the community, and may for that purpose co-operate 
with the National Health and Medical Research Council.

4. —(1.) For the purposes of this Act, there shall be a Trust National 
Account which shall be known as the National Fitness Fund. 'Fltneto 1ι"κ1·

(2.) The Fund established in pursuance of this section shall be a 
Trust Account for the purposes of section sixty-two a of the A udit 
Act 1901-1934.

(3.) The following moneys shall be paid into the Fund:—-
(a) Such amounts as are appropriated from time to time by the 

Parliament for the purposes of the Fund, and the income
(a) No. 26, 1041; assented to on 4th July, 1941, commenced on 1st August, 1941.



2706 National Fitness Act 1941.

Application of 
Fund.

Annual report.

Regulations,

derived from the investment of those amounts or any 
part thereof; and

(b) Gifts of money made for the purposes of the Fund and the 
income derived from, and the proceeds of the realization 
of, gifts made for those purposes.

5. —(1.) Subject to the next succeeding sub-section, the Minister 
may apply the moneys standing to the credit of the Fund for the 
purpose of providing assistance—

(a) to encourage the development of national fitness in each
State under the direction of a National Fitness Council 
appointed by the Government of the S tate;

(b) to promote physical education in schools, universities and
other institutions; and

(e) for such other purposes in relation to the matters specified 
in sub-sections (2.) and (3.) of section three of this Act as 
the Minister determines.

(2.) The Minister shall deal with and apply so much of the Fund 
as represents a gift, or the income arising from the investment, or the 
proceeds of the realization, thereof, in accordance with the conditions 
upon which the gift was made.

6. The Minister shall, each year, cause a general report containing 
a summary of the work done under this Act during the preceding 
year to be prepared and laid before both Houses of the Parliament.

7. The Governor-General may make regulations, not inconsistent 
with this Act, prescribing all matters which are required or per­
mitted to be prescribed, or which are necessary or convenient to 
be prescribed, for carrying out or giving effect to this Act.
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N ational H ealth Service Act 1948- 1949.{a)

An Act to provide for the Establishment of National Health 
Services, and for other purposes.

Ό Ε  it enacted by the King's Most Excellent Majesty, the Senate, 
Ί·# and the House of Representatives of the Commonwealth of 
Australia, as follows:—

1. This Act may be cited as the National Health Service Act short title.
l Q jti H1J.0 («) Short title1 U 4 S -1 J A J . amended. No. 32,

1918, s. 2.

2. In this Act, unless the contrary intention appears—  Definitions.

“national health service” means a service provided, or 
arrangements for the provision of which are made, under 
this Act;

“the Director-General” means the Director-General of Health.

3. A person shall not be appointed as Director-General of Health Direct or- 

unless he is a legally qualified medical practitioner of not less than a medical
, > , j ·  practitioner,ten years standing. .

4. The Director-General shall have the general administration of Administration, 
this Act but the exercise of any power or function by the Director- 
General under this Act shall be subject to any directions of the 
Minister.

5.—(1.) The Director-General may, in relation to any particular Delegation, 
matter or class of matters, or to any particular part of the Common­
wealth, by writing under his hand, delegate to any officer, or to any 
person included in a prescribed class of persons, all or any of his 
powers or functions under this Act (except this power of delegation) 
so that the delegated powers or functions may be exercised by the 
delegate with respect to the matter or class of matters, or the part 
of the Commonwealth, specified in the instrument of delegation.

(2.) Every delegation under this section shall be revocable at 
will and no delegation shall prevent the exercise of any power or 
function by the Director-General.

(a) The National Health Service- Act 1948-1949 comprises the Acts set out in the following 
ta b le :—

Act. Year and 
Number.

D ate of 
Assent.

Date of
Commencement.

National Health Sen-ice 
Act 1948

1948, No. 81 . . 21st December, 1948 18th January , 1949

National Health Service 
Act 1949

1949, No. 85 . . 29th October, 1949 .. 29th October, 1940
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Scheme ol 
sickness 
benefits or 
medical 
services.
Substituted by 
No. 85, 1949, 
s. 3.

Provision of 
medical and 
dental 
services.

6. —(1.) The regulations may make provision—
(a) for or in relation to the establishment, maintenance,

conduct and operation of a scheme for the provision of 
sickness benefits or medical services by way of payments 
by the Commonwealth in respect of professional services 
rendered by medical practitioners;

(b) in relation to anjr arrangements made by the Minister
under sub-section (4.) of this section; and

(c) in relation to matters incidental to a scheme established,
or arrangements made, under this section.

(2.) Without prejudice to the generality of the last preceding 
sub-section, a scheme established under this section may—

(a) define the circumstances in which persons shall, or shall
not, be entitled to benefits or services under the scheme;

(b) provide for participation in the scheme by medical prac­
titioners in respect of particular classes of professional 
services; and

(c) provide that the maximum fees to be charged or received
by medical practitioners participating in the scheme in 
respect of professional services to which the scheme 
applies shall be the fees fixed by, or assessed under, the 
regulations as in force from time to time.

(3.) A maximum fee fixed by the regulations shall not be reduced 
unless the Minister has given not less than three months’ notice of 
the proposed reduction by notice published in the Gazette.

(4.) Where an arrangement exists between a medical practitioner 
and a society, body or person under which professional services are 
rendered by that medical practitioner (whether or not a scheme 
established under this section applies in relation to those professional 
services), the Minister may make arrangements for the provision by 
the Commonwealth of sickness benefits or medical services, in respect 
of those professional services, in lieu of the benefits or services under 
the scheme.

(5.) Where arrangements made by the Minister under the last 
preceding sub-section are in operation in relation to any professional 
services, a scheme established under this section shall not apply in 
relation to those services.

(6.) Nothing in this section authorizes any form of civil 
conscription.

7. —(1.) The Director-General may, on behalf of the Common­
wealth, but subject to this Act, provide, or arrange for the provision 
of, prescribed medical services and prescribed dental services.

(2.) Without limiting the generality of the last preceding sub­
section, the services referred to in that sub-section may include—

(a) general medical or dental practitioner services;



National Health Service Act 1948-1949. 2709

(h) consultant and specialist services;
(c) ophthalmic services;
(d) maternal and child health services;
(e) aerial medical and dental services;
(/) diagnostic and therapeutic services;
(g) convalescent and after-care services;
(h) nursing services; and
(i) medical services and dental services in universities,

schools and colleges.
(3.) The Director-General may, on behalf of the Commonwealth, 

do. or arrange for the doing of, anything which is incidental to the 
provision of any medical service or dental service under this section.

(4.) In particular, and without limiting the generality of the last 
preceding sub-section, the Director - General may, on behalf of the 
Com monwealth—-

(a) establish, maintain and manage hospitals, laboratories,
health centres and clinics;

(b) provide, or assist in the provision of, scholarships or
training for university graduates in medicine or dentistry 
and for persons who have completed courses of training, 
approved by the Director-General, in, or in relation to, 
medicine or dentistry;

(c) establish, maintain or develop, or assist in the establish­
ment, maintenance or development of, courses of framing 
in nursing (including dental nursing), dental hygiene, 
radiography, radiation-therapy, physiotherapy, bio­
chemistry, dietetics and other matters related to 
medicine or dentistry;

(cZ) undertake or develop, or assist in the undertaking or 
development of, measures (including research and 
epidemiological investigations) for the improvement of 
health (including maternal and child health) and for the 
prevention of disease;

i>) encourage group practice by medical practitioners and 
dentists; and

(/) disseminate information relating to health and the 
prevention of disease.

8. The Minister may make an arrangement with any other Arrangements 

Minister for the performance by that other Minister of any service D epartm ents, 
in connexion with a national health service,

9. —(I.) The Governor-General may enter into an arrangement Arrangement 
with the Governor of a State for the performance by that State Gf lth states, 
any service in connexion with a national health service.

(2.) An arrangement entered into under this section may provide 
for payments by the Commonwealth to the States in respect of 
capital expenditure or maintenance expenditure incurred by the
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State at the request of the Commonwealth in connexion with the 
service performed by the State.

(3.) Any arrangement entered into under this section which 
provides for payments by the Commonwealth to a State in respect 
of any expenditure referred to in the last preceding sub-section shall 
provide for information to be supplied to the Minister by such 
persons, at such times and in such manner and form as he requires.

(4.) An arrangement entered into under this section shall 
provide—

(a) that any property the cost of which, or part of the cost of
which, has been paid by the Commonwealth to the State 
under the arrangement shall not, except with the approval 
of the Minister, be used otherwise than for the purpose 
for which the property was acquired; and

(b) for the indemnification of the Commonwealth—
(i) in the event of the acquisition by the Common­

wealth of property the cost of which has been paid 
by the Commonwealth to the State under the 
arrangement—against payment by way of com­
pensation for the acquisition of that property; 
and

(ii) in the event of the acquisition by the Common­
wealth of property the cost of which was paid in 
part by the Commonwealth to the State under the 
arrangement—against payment by way of com­
pensation proportionate to the cost so paid.

Arrangements .to take over 10. The Governor-General may enter into an arrangement with
S tstc  services ^
ami hospitals, the Governor of a State for the taking over by the Commonwealth

from the State, for the purposes of a national health service—
(a) of any medical service or dental service provided by the 

S tate;
(b) of the whole or part of any hospital, laboratory, health

centre or clinic owned or provided by the S tate; and
(c) of any property used in or in connexion with any such

hospital, laboratory, health centre or clinic.
Arrangements
to take over 11, The Director-General may, on behalf of the Commonwealth,
other services v , η
and hospitals, enter into an agreement tor the taking over by the Common wealth ? 

for the purposes of a national health service—
(a) of any medical service or dental service;
(b) the whole or any part of any hospital, laboratory, health

centre or clinic; or
(c) any property used in or in connexion w ith any hospital,

laboratory, health centre or clinic, 
not being a service, hospital, laboratory, health centre, clinic or 
property owned or provided by a State.
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12. The Minister may establish a committee to manage, on behalf Management 
of the Commonwealth, but subject to any directions of the Director- conumttees- 
General, the whole or any part of any medical service, dental service, 
hospital, laboratory, health centre or clinic taken over by the 
Commonwealth under either of the last two preceding sections.

> .

13. The Director-General may, on behalf of the Commonwealth, Agreements for 
make an agreement with any person for the performance by that serried.151011 °f 
person of any service in connexion with a national health service.

V

14. The Minister may, on behalf of the Commonwealth, arrange Manufacture, 
for, or undertake, the manufacture, for the purposes of a national f̂ppSL?edlcal 
health service, of medical and dental supplies, appliances and 
equipment, including visual aids and hearing aids.

15.—(1.) The Director-General may, for the purposes of this Specialists. 
Act, compile and publish a list of medical practitioners or dentists 
recognized by him as being specialists in any field of medical science 
or dental science.

(2.) A person shall not be recognized, for the purposes of the last 
preceding sub-section, as being a specialist in any field of medical 
science or dental science unless the Director-General is satisfied—

(a) th a t his practice is wholly or mainly devoted to work in
th a t field and that he is generally recognized by medical 
practitioners or dentists, as the case may be, as having 
special skill and experience in that field; or

(b) th a t he possesses special academic qualifications in that
field and that he has recently held, or holds, a hospital 
or other appointment affording opportunities for 
acquiring or demonstrating special skill and experience 
in tha t field. ,

(3.) For the purpose of satisfying himself as provided in the last 
preceding sub-section, the Director-General may have regard to any 
list compiled by the appropriate authority of a State, or by an 
appropriate professional body, of medical practitioners or dentists 
who are recognized by that authority or body as being specialists in 
any field of medical science or dental science.

(4.) A person who desires his name to be included in a list com­
piled under sub-section (1.) of this section shall make application 
to the Director-General accordingly.

(5.) The Director-General may refer any such application to an 
appropriate advisory committee established under this Act for 
consideration and report and, where an application is so referred, the 
Director-General shall take the report into consideration before 
granting or refusing the application.

16. The Minister may establish such committees 
fit for the purposes of this Act.

as he thinks Committees.
Amended by 
Ho. 85,1949, s. 4.
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Officers. 17. Officers and other persons employed by the Commonwealth
for the purposes of this Act shall be employed under the Common­
wealth Public Service Act 1922-1948.(a)

Commonwealth 
officers entitled 
to practise in 
every State.

18. An officer of the Commonwealth who is registered as a 
medical practitioner, dentist, nurse, pharmacist, physiotherapist or 
otherwise under the law of any State shall be entitled to perform 
his duties, in relation to any national health service, in any other State 
or in any Territory of the Commonwealth, notwithstanding that he 
is not registered in that other State or in that Territory.

Reciprocal 19. Where an agreement between the Government of the Com­
monwealth and the Government of any other part of His Majesty’s 
dominions, or the Government of any foreign country, provides for 
reciprocity in matters relating to the provision of medical or dental 
services or benefits, the regulations may provide for modifying or 
adapting this Act in its application to persons affected by the 
agreement.

univ'ersiti s °  20. The Minister may, subject to the approval of the Treasurer, 
make payments to universities or other appropriate bodies for the 
purposes of—

(a) promoting and assisting investigation and research; and
(b) providing courses of training, 

in medical science or dental science.

Finance. 21.—(1.) There shall be payable out of the Trust Account
established under the National Welfare Fund Act 1943-1945 and 
known as the National Welfare Fund all expenditure under this Act 
other than expenditure of a capital nature and expenditure in respect 
of administrative expenses incurred by or on behalf of the Common­
wealth.

(2.) Other expenditure under this Act shall be paid out of 
moneys from time to time appropriated by the Parliament for the 
purpose.

Regulations. 22. The Governor-General may make regulations, not incon­
sistent with this Act, prescribing all matters which are by this Act 
required or permitted to be prescribed, or which are necessary or 
convenient to be prescribed, for carrying out or giving effect to this 
Act, and in particular—

(a) for prescribing matters for or in relation to­
il) the establishment, maintenance or conduct of any 

national health service; ,
(ii) the terms and conditions (including terms and 

conditions as to payment) subject to which a 
national health service may be made available;

(a) See now the Public Service Act 1922-1950, infra.
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(iii) the persons or classes of persons to whom a national 
health service may be made available;

(iv) the duties and functions of persons performing 
any service in connexion with a national health 
service; and

(v) the payment of remuneration and allowances to 
persons providing professional services for the 
purpose of a national health service;

(b) for providing for the payment of compensation to a
medical practitioner or dentist who—-

(i) on the date on which a hospital, health centre or 
clinic is established at any place in connexion 
with a national health service, is in practice in 
or near that place;

(ii) undertakes to make his professional services 
available exclusively for the purposes of a 
national health service; and

(iii) has thereby suffered or will suffer loss arising from 
a diminution in the value of his practice;

(c) for prescribing the constitution, powers, functions, duties
and procedure of committees established under this Act;

(d) prescribing the fees and allowances payable to members of
committees established under this Act, other than 
members who are officers of the Public Service of the 
Commonwealth or of a S tate;

(e) for the making and recovery of charges in respect of
medicines, materials and appliances supplied in con­
nexion with a national health sendee or in respect of the 
replacement or repair of any appliance so supplied;

(ea) for investing any court of a State with federal jurisdiction pa-a. (ea)
w ith respect to any matter arising under the regulations; νο.*85,<1949, s. 5. 
and

(/) for prescribing penalties not exceeding a fine of Fifty 
pounds, or imprisonment for a period not exceeding six 
months, for any offence against the regulations.
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N a tio n a lity  and  Cit iz e n s h ip  A ct 1948- 1950. (" ’

An Act relating to British Nationality and Australian
Citizenship.

P E  it enacted by the King’s Most Excellent Majesty, the Senate, 
"  and the House of Representatives of the Commonwealth of 
Australia, as follows

P ast  I.—P r e l im in a r y .
Short title, 1. This Act may be cited as the Nationality and Citizenship Act
Short title ] 948-1950. <«>
amended,
No. 32,1918, s. 2.

Commence- 2. This Act shall come into operation on a date to be fixed by
m in t. Proclamation.(a)

Repeal.

Parts.

3. The Acts specified in the First Schedule to this Act are 
repealed.

4. This Act is divided into Parts, as follows:—
Part I.—Preliminary.
Part II.—British Nationality.
Part III.—Australian Citizenship.

Division 1.—Citizenship by Birth or Descent.
Division 2.—Citizenship by Registration.
Division 3.—Citizenship by Naturalization.
Division 4.—Loss of Citizenship.

Part IV.—Transitional Provisions.
Part V.—Miscellaneous.

Definitions. 5.—(I.) In this Act, unless the contrary intention appears—
“alien” means a person who is not a British subject, an Irish 

citizen or a protected person;
“Australia” includes Norfolk Island and the Territory of 

Papua;
“Australian consulate” means the office of a diplomatic or 

consular officer of the Australian Government at which a
(a) The Nationality and Citizenship Act 1948-1950 comprises the Acts set out in the following 

tab le :—

Act. Year and 
Number.

D ate of 
Assent.

Date of
Commencement.

Nationality and Citizen­
ship Act 1948

1948, No. 83 . . 21st December, 1948 26th January , 1949 
(See Gazette, 1949, 
p. 197)

Nationality and Citizen­
ship Act 1950

1950, No. 58 . . 14th December, 1950 14th December, 1950
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register of births is kept, or, in a country where there is 
no such office or in New Guinea, such office as is approved 
by the Minister and includes an office of the Department 
of Immigration;

British subject” means a person who is, or is deemed to be, f  
a British subject under the provisions of this Act; »

"certificate of naturalization” means a certificate of naturali­
zation granted under this A ct;

“certificate of registration” means a certificate of registration 
granted under this A ct;

“child” includes an adopted child, a step-child and a child 
born out of wedlock;

“foreign country” does not include a trust territory, a state 
or territory which is or becomes a protectorate or pro­
tected state for the purposes of the Act of the Parliament 
of the United Kingdom known as the British Nationality 
Act, 1948, the New Hebrides or Canton Island;

“naturalized person” means a person who under any law, Amended by 
whether in force before or after the date of commence- No·58-1956·8-3· 
ment of this Act, becomes or became a British subject 
or an Irish citizen by virtue of a certificat e of citizenship or 
a certificate of naturalization granted to him or in which 
his name is or was included or, in the case of a married 
woman, by virtue of a declaration that she desires or 
desired to acquire British nationality, and includes a 
person who under any such law was deemed, to be a 
naturalized British subject by reason of his residence 
with his father or mother, but does not include a woman 
who—

(a) was a British subject at birth; or
(b) at any time before the date of commencement of

this Act married a British subject;
"New Guinea” means the Territory of New Guinea;
“protected person” means a person who is included in such 

prescribed classes of persons as are under the protection 
of the Government of any part of His Majesty's 
dominions;

“responsible parent” , in relation to a child, means the father 
of that child, or, where the father is dead or the mother 
has been given the custody of the child by order of a 
court, or the child was born out of wedlock and resides 
with the mother, means the mother of that child;

“service under an Australian government” means service, 
whether within Australia or elsewhere, under the 
Commonwealth or an authority of the Commonwealth 
or under a State or Territory or an authority of a State 
or Territory;

“Territory” means a Territory under the authority of the 
Commonwealth;

c.a .— v o l . m .— 44.
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Added bv 
No. 58,1950, s. 3.

Extension 
o f Act· to 
Territories.

British 
nationality 
by  virtue of 
citizenship.

‘‘the Australian Government” means His Majesty’s Govern­
ment in the Commonwealth of Australia;

“the United Kingdom and Colonies” includes the Channel 
Islands and the Isle of Man;

“trust territory” means a territory administered by the 
government of any part of His Majesty’s dominions 
under the trusteeship system of the United Nations.

(2.) References in this Act to any country to which section seven 
of this Act applies include references to the dependencies of that 
country.

(3.) For the purposes of this Act—
{a) a person born on a registered ship or aircraft shall be 

deemed to have been born at the place at which the ship 
or aircraft was registered and a person born on an 
unregistered ship or aircraft belonging to the government 
of a country shall be deemed to have been born in that 
country:

(h) a person shall be of full age if he has attained the age of 
twenty-one years and of full capacity if he is not of 
unsound mind;

(c) a person shall be deemed not to have attained a specified
age until the commencement of the relevant anniversary 
of the date of his birth :

(d) the United Kingdom and Colonies shall be deemed to
constitute one country: and

(e) a person shall be deemed to be ordinarily resident in a
country if—

(i) he has his home in that country: or
(ii) that country is the country of his permanent 

abode notwithstanding that he is temporarily 
absent therefrom,

but he shall be deemed not to be so resident if he resides 
in that country for a special or temporary purpose only.

(4.) The provisions of this Act (other than the definition of 
“New Guinea” in sub-section (1.) of this section, and sub-sections 
(1.) and (3.) of section twenty-five) shall be construed and applied 
as if the Island of Nauru were part of New Guinea.

6 . This Act shall extend to the Territories under the authority 
of the Commonwealth.

P art II.—B r it is h  N a tio n a lity .
7. —(1.) A person who, under this Act, is an Australian citizen 

or, by an enactment for the time being in force in a country to which 
this section applies, is a citizen of that country shall, by virtue of 
that citizenship, be a British subject.

(2.) The countries to which this section applies are the following
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countries, namely, the United Kingdom and Colonies, Canada New 
Zealand, the Union of South Africa, Newfoundland, India, Pakistan,
Southern Rhodesia and Ceylon.

8.—(1.) An Irish citizen who, immediately prior to the date °f of certain1'*6 
commencement of this Act, was also a British subject shall not by ^ i$rif1tjgens 
reason of anything contained in the last preceding section be deemed subjects, 
to have ceased to be a British subject if at any time he gives notice 
in the prescribed form and manner to the Minister claiming to remain 
a British subject on all or any of the following grounds:—

(a) th a t he is or has been in the service under an Australian
government;

(b) that he is the holder of an Australian passport issued by
the Australian Government; or

(c) that he has associations by way of descent, residence or
otherwise with Australia or New Guinea.

(2.) A claim under the last preceding sub-section may be made 
on behalf of a child who has not attained the age of sixteen years 
by a person who satisfies the Minister that he is the responsible 
parent or the guardian of the child.

(3.) Where, under the law for the time being in force in a country 
to which sect ion seven of this Act applies, provision corresponding to 
the foregoing provisions of this section is made for enabling Irish 
citizens to claim to remain British subjects, a person who is, by virtue 
of that law, a British subject shall be deemed also to be "a British 
subject by virtue of this section,

9.—(1.) A British subject or an Irish citizen who is not an Laws applicable 
Australian citizen shall not be guilty of an offence under any law subjects and 
of the Commonwealth or of a Territory (other than the Navigation whô ê not5 
Act 1912-1942) by reason of anything done or omitted to be done 
in a country to which section seven of this Act applies, in Ireland 
or in a foreign country unless—

(a) the act or omission would be an offence if he were an alien;
and

(b) in the case of an act or omission in a country to which
section seven of this Act applies or in Ireland, it would 
be an offence if the country in which the act was done or 
the omission made were a foreign country.

(2.) Subject to the last preceding sub-section, a law of the Com­
monwealth or of a Territory in force at the date of commencement 
of this Act and a law of the Commonwealth or of a Territory which, 
although passed or made prior to that date, conies into force on or 
after that date shall, until provision to the contrary is made, continue 
to have effect in relation to Irish citizens who are not British subjects 
in like manner as they have effect in relation to British subjects.
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Citizenship 
by birth .

Citizenship 
by descent.

Registration 
as Australian 
citizens.

P a r t  III.—A ustralian  Cit iz e n s h ip .
Division 1.—Citizenship by Birth or Descent.

10. —(1.) Subject to this section, a person born in Australia 
after the commencement of this Act shall be an Australian citizen 
by birth.

(2.) A person shall not be an Australian citizen by virtue of this 
section if, at the time of his birth—

(a) his father was not an Australian citizen and possessed the
immunity from suit and legal process which is accorded 
to an envoy of a foreign country accredited to His 
Majesty; or

(b) his father was an enemy alien and the birth occurred in a
place then under occupation by the enemy.

11. —(1.) Subject to this section, a person born outside Australia 
after the commencement of this Act shall be an Australian citizen 
by descent if—

(a) at the time of the birth—
(i) his father was an Australian citizen; or

(ii) in the case of a person born out of wedlock, his 
mother was an Australian citizen or a British 
subject ordinarily resident in Australia or New 
Guinea; and

(b) the birth is registered at an Australian consulate within
one year after its occurrence or, in special circumstances, 
within such extended period as the Minister allows.

(2.) A person who, after the commencement of this Act, is born 
in a country to which section seven of this Act applies, and whose 
father, or, in the case of a person born out of wedlock, whose mother, 
was an Australian citizen not ordinarily resident in Australia or New 
Guinea at the time of the birth, shall not become an Australian 
citizen under this section if, under the law of that country, he became 
a citizen of that country at birth.

Division 2.—Citizenship by Registration.
12. .-(1.) The Minister may, upon application in the prescribed

manner, grant a certificate of registration as an Australian citizen 
to a person who is a citizen of a country to which section seven 
of this Act applies, or an Irish citizen, and satisfies the Minister—-

(a) that he is of full age and of full capacity;
(b) that he has resided in Australia or New7 Guinea, or partly

in Australia and partly in New Guinea, for not less than 
five years during the eight years immediately preceding 
the date of the application or, in such specified cases as 
the Minister, upon application in the prescribed manner, 
approves, for such shorter period (not being less than 
twelve months) as the Minister allows;

Nationality and Citizenship Act 1948- 1950.
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(c) that he is of good character;
(d) that he has an adequate knowledge of the English language

or, if he has not such a knowledge, that he has resided 
in Australia or New Guinea, or partly in Australia and 
partly in New Guinea, for a continuous period of not less 
than twenty years;

(e) that he has an adequate knowledge of the responsibilities
and privileges of Australian citizenship; and 

(/) that he intends, if registered, to continue to reside in 
Australia or Newr Guinea or to enter or continue in the 
service under an Australian government, in the service of 
an international organization of which the Australian 
Government is a member, or service in the employment 
of a person, society, company or body of persons resident 
or established in Australia or New Guinea.

(2.) Notwithstanding anything contained in the last preceding 
sub-section, the Minister may, upon application in the prescribed 
form, grant a certificate of registration as an Australian citizen to a 
person who is a citizen of a country to which section seven of this 
Act applies or an Irish citizen and is not of full age or is a woman 
married to an Australian citizen and is residing with her husband 
in Australia or New Guinea as a permanent resident.

(3.) The Minister may, upon application in the prescribed form, 
include in a certificate of registration granted under this Act the 
names of any children not of full age of w hom the grantee is the 
responsible parent or the guardian.

13. — ( 1 .) A person to whom a certificate of registration as an Effect of 
Australian citizen has been granted shall be an Australian citizen rrK,hh',f,on· 
by registration as from the date upon which the certificate is granted.

(2.) A person whose name is under the last preceding section 
included in a certificate of registration shall, if not already an 
Australian citizen, be an Australian citizen by registration as from 
the date upon which his name is so included.

Division 3.—Citizenship by Naturalization.

14. — ( 1 . )  An alien or a protected person shall not be entitled to Declaration of 

obtain a certificate of naturalization unless, not earlier than one year apply  ̂ for *° 
after his entry into Australia or New Guinea, he makes a declaration IM>t"rahzatl°n· 
in the prescribed form of his intention to apply for the grant of a 
certificate of naturalization as an Australian citizen.

(2.) An alien or a protected person may make application in the 
prescribed form for the grant of a certificate of naturalization as an 
Australian citizen not earlier than two years and not later than seven 
years after the making of the declaration of intention or, in any case 
in which a declaration of intention is not required, not earlier than 
one year after his entry into Australia or New Guinea.
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Substituted by (3.) The Minister may, if he considers that there are circum- 
No.t>8, i9ao, s .4. ĝ anccg w h i c h  justify his so doing, exempt a person from the require­

ments of sub-section (1.) of this section.

Citizenship by 
naturalization.

15.—(1.) The Minister may grant a certificate of naturalization 
as an Australian citizen to an alien or to a protected person who has 
made application in accordance with the last preceding section and 
satisfies the Minister—

(u) that he complies with qualifications corresponding to those 
specified in paragraphs (a), (c), (d), (e) and (/) of sub­
section (1.) of section twelve of this Act;

(b) that lie has resided continuously in Australia or New
Guinea, or partly in Australia and partly in New Guinea, 
throughout the period of one year immediately preceding 
the date of the application; and

(c) that, in addition to the residence required under the last
preceding paragraph, he has resided in Australia or New 
Guinea, or partly in Australia and partly in New Guinea, 
or has had service under an Australian government, or 
partly such residence and partly such service, for periods 
amounting in the aggregate to not less than four years 
during the eight years immediately preceding that date.

(2.) For the purposes of paragraph (c) of the last preceding sub­
section, the Minister may, in such cases as he thinks fit—

(a) allow residence in a country other than a foreign country
to be reckoned as if it had been residence in Australia;

(b) allow service under the Government of a country to which
section seven of this Act applies, or of a province or 
territory of any such country, to be reckoned as if it had 
been service under an Australian government; and

(c) allow periods of residence or service earlier than eight
years preceding the date of the application to be reckoned 
in computing the aggregate period mentioned in that 
paragraph.

(3.) Notwithstanding anything contained in the preceding pro­
visions of this Division, the Minister may, upon application in the 
prescribed form, grant a certificate of naturalization as an Australian 
citizen to an alien who is not of full age.

substituted by ( 4 . )  Notwithstanding anything contained in section fourteen of 
No. 58,1950,s. 5. this Act or in sub-section (1 . )  of this section, the Minister may, upon 

application in the prescribed form, grant a certificate of naturaliza­
tion as an Australian citizen to an alien woman who satisfies him—

(a) that she is the wife or widow of an Australian citizen; and
(b) that she has resided in Australia or New Guinea, or partly

in Australia and partly in New Guinea, for a continuous 
period of not less than one year.
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(5.) The Minister may, upon application in the prescribed form, 
include in a certificate of naturalization granted under this Act the 
names of any children not of full age of whom the grantee is the 
responsible parent or the guardian.

16. —(1.) A person to whom a certificate of naturalization has Effect of
τ ί i n i  a , i · . . .  -i . η. , . naturalization.been granted shall be an Australian citizen by naturalization—

(a) in the case of a person who has attained the age of sixteen
years—as from the date upon which he takes in the 
prescribed manner an oath of allegiance in accordance 
with the form contained in the Second Schedule to 
this Act; or

(b) in the case of a person who has not attained that age—
as from the date upon which the certificate is granted.

(2.) A person whose name is under the last preceding section 
included in a certificate of naturalization shall, if not already an 
Australian citizen, be an Australian citizen by naturalization as from 
the date upon which his name is so included or the date upon which 
the grantee of the certificate of naturalization becomes an Australian 
citizen by naturalization, whichever is the later.

Division 4.— Loss of Citizenship.
17. —An Australian citizen of full age and of full capacity, who, Loss of 

whilst outside Australia and New Guinea, by some voluntary and acquisition of 

formal act. other than marriage, acquires the nationality or citizen- nationality , 
ship of a country other than Australia, shall thereupon cease to be an 
Australian citizen.

18. —(1.) Where, under the law of some country other than ltenunciation  

Australia, an Australian citizen acquires, at birth or whilst not of
full age or by reason of marriage, the nationality or citizenship of 
that country, he may, at any time after attaining the age of twenty- 
one years or after the marriage, make a declaration renouncing his 
Australian citizenship.

(2.) A person who became an Australian citizen by reason of 
the inclusion of his name in a certificate of registration or a certificate 
of naturalization granted to his responsible parent or bis guardian 
may, at any time after attaining the age of twenty-one years, make 
a declaration renouncing his Australian citizenship.

(3.) Where a person ceases to be an Australian citizen or is 
deprived of his Australian citizenship under the provisions of this 
Division and his wife acquires, under the law of some country other 
than Australia, the nationality or citizenship of her husband, she 
may, at any time after acquiring that nationality or citizenship, 
make a declaration renouncing her Australian citizenship.

(4.) Subject to the next succeeding sub-section, the Minister shall 
register a declaration made under this section and thereupon the 
person making the declaration shall cease to be an Australian citizen.
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(5.) Where, during a war in which Australia is engaged, a declara­
tion is made under this section by a person who is a national or 
citizen of a foreign country, the Minister may refuse to register the 
declaration.

19. An Australian citizen who, under the law of a country other 
than Australia, is a national or citizen of that country and serves 
in the armed forces of a country at war with Australia shall, upon 
commencing so to serve, cease to be an Australian citizen.

20. An Australian citizen who is such by registration or is a 
naturalized person and, after the date of commencement of this Act, 
has resided outside Australia and Nevr Guinea for a continuous 
period of seven years shall cease to be an Australian citizen unless—

(a) he has, at least once during the second and each subsequent
year, or at such other times as the Minister, in special 
circumstances, allows, during that period, given the 
prescribed notice, at an Australian consulate, of his 
intention to retain his Australian citizenship;

(b) he has so resided by reason of his service under an Austra­
lian government or his service with an international 
organization of which the Australian Government is a 
member or his service in the employment of a person, 
society, company or body of persons resident or estab­
lished in Australia or New Guinea;

(c·) he has given the notice referred to in paragraph (a) of this 
section for portion of that period and has had such 
service for the remainder of that period: or

(d) he is a person not of full age and resides with his responsible 
parent or his guardian who is an Australian citizen.

21. —(1.) Where the Minister is satisfied that an Australian 
citizen who is such by registration or is a naturalized person—

(а) has shown himself by act or speech to be disloyal or
disaffected towards His Majesty;

(б) has, during any war in which Australia is or has been
engaged, unlawfully traded or communicated with the 
enemy or been engaged on or associated with any 
business which was to his knowledge carried on in such 
a manner as to assist an enemy in that war;

(c) was registered or naturalized by means of fraud, false
representation or the concealment of some material 
circumstances;

(d) was not, at the date on which he was registered or 
naturalized, of good character; or

(e) has, within five years after that date, been sentenced in
any country to imprisonment for a term of t welve months 
or more,
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the Minister may, by order, deprive that citizen of his Australian 
citizenship, and thereupon the person in respec t of whom the order is 
made shall cease to be an Australian citizen.

(2.) The Minister shall not make an order under this section 
in respect of a person unless satisfied that it is not conducive to the 
public good that that person should continue to be an Australian 
citizen.

(3.) Before making an order on any of the grounds set out in 
paragraphs fa), (6), (c) and (d) of sub-section (1.) of this section, the 
Minister shall give to the person in respect of whom the order is 
proposed to be made a notice in writing informing him of the ground 
on which the order may be made and that he may apply to the 
Minister to have the question whether the order should be made 
referred to a committee for inquiry and report and, if that person so 
applies, the Minister shall refer the question accordingly.

(4.) For the purposes of this section, the Governor-General may 
appoint a committee of inquiry, the chairman of which shall be a 
person who holds or has held the office of Justice or Judge of a 
Federal Court or of a Court of a State or Territory or who is or has 
been a barrister or solicitor of the High Court or of the Supreme 
Court of a State of not less than five years’ standing.

(5.) The practice and procedure and the powers, rights and 
privileges of a committee appointed under this section shall be as 
prescribed.

22. Where an Australian citizen who— Deprivation of
. Australian(a) is a naturalized person; and citizenship

(b) was a citizen of a country to which section seven of this deprWedof
Act applies and has, under a provision of the law of the eLsevvhereP 
country of which he was such a citizen, been deprived of 
cit i zenship of that country on grounds which, in the opinion 
of the Minister, are substantially similar to any of the 
grounds specified in sub-section (1.) of the last preceding 
section,

the Minister may, if he is satisfied that it is not conducive to the 
public good that that person should continue to be an Australian 
citizen, by order, deprive that person of his Australian citizenship, 
and thereupon that person shall cease to be an Australian citizen.

23. —(l.) Where the responsible parent or the guardian of a Children of 
person not of full age ceases to be an Australian citizen under section lose or are 
seventeen, eighteen, nineteen or twenty of this Act, that person shall S z e n S ip f  
cease to be an Australian citizen if he is or thereupon becomes, under
the law of some country outside Australia, a national or citizen of 
that country.

(2.) Where a person is deprived of his Australian citizenship 
under section twenty-one or twenty-two of this Act, the Minister
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may, by order, direct that all or any of the children of whom that 
jDerson is the responsible parent or the guardian and who are not of 
full age shall cease to be Australian citizens, and thereupon they shall 
cease to be Australian citizens.

(3.) A person who has ceased to be an Australian citizen under 
the preceding provisions of this section may, within one year after 
attaining the age of twenty-one years or, in special circumstances, 
within such extended period as the Minister allows, make a 
declaration that he wishes to resume Australian citizenship and, 
upon the registration of the declaration in the prescribed manner, 
he shall again become an Australian citizen.

P art IV.— T r a n sitio n a l  P r o v isio n s .
24. In this Part, ‘ British subject” includes a person who was, 

immediately prior to the date of commencement of this Act, entitled 
in Australia or a Territory to all political and other rights, powers 
and privileges to which a natural-born British subject was then 
entitled.

25. —(1.) A person who was a British subject immediately prior 
to the date of commencement of this Act shall, on that date, become 
an Australian citizen if—

(a) he was born in Australia and would have been an 
Australian citizen if section ten of this Act had been in 
force at the time of his birth ;

(h) he was born in New Guinea:
(c) he was a person naturalized in Australia; or
(d) he had been, immediately prior to the date of commence­

ment of this Act, ordinarily resident in Australia or New 
Guinea, or partly in Australia and partly in New Guinea , 
for a period of at least five years.

(2.) A person shall not become an Australian citizen by virtue 
of the last preceding sub-section if, but for paragraph (d) of that 
sub-section, he would have ceased to be a British subject on the date 
of commencement of this Act.

(3.) A person born outside Australia and New Guinea—
(t?) who was a British subject immediately prior to the date of 

commencement of this Act :
(£>) whose father was a person to whom paragraph (a), (b) or

(c) of sub-section (1.) of this section applies; and
(c) who enters or entered Australia, 

shall become an Australian citizen on that date or on the date upon 
which he enters Australia, whichever is the later.

(4.) A woman who—■
(a) was a British subject immediately prior to the date of 

commencement of this A ct;
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(b) had, prior to that date, been married to a person who
becomes or, if he is dead, would, but for his death, have 
become an Australian citizen under this section; and

(c) entered Australia prior to that date, 
shall on that date become an Australian citizen.

(5.) A person who was born out of wedlock outside Australia, 
the countries to which section seven of this Act applies and Ireland 
and, prior to the date of commencement of this Act, entered 
Australia shall become an Australian citizen on that date if his 
mother was a t the time of his birth a British subject ordinarily 
resident in Australia or New Guinea.

(6.) A person who entered Australia prior to the date of com­
mencement of this Act and who, at the time of his entry or subse­
quently, was—

(a) a prohibited immigrant within the meaning of the
Immigration Act; or

(b) a person who had applied for, or was issued with, a
certificate of exemption under section four of that Act, 

shall not become an Australian citizen under this section unless, 
prior to that date, he had been granted permission by the Minister, 
or by an officer under that Act, to remain in Australia for permanent 
residence.

(7.) A person who enters Australia after the commencement of 
this Act and who, at the time of his entry, is—

(a) a prohibited immigrant within the meaning of the
Immigration Act; or

(b) a person who applies for, or is issued with, a certificate of
exemption under section four of that Act, 

shall not become an Australian citizen under this section.
(8.) In this section—

“the Immigration Act” means the Immigration Restriction 
A ct 1901, and, when considered in relation to any time, 
means that Act as amended as in force at that tim e;

person naturalized in Australia” means—·
(а) a person to whom a certificate of naturalization

was granted in Australia or a Territory;
(б) a person who, by reason of the inclusion of his

name in any such certificate, was deemed to be a 
person to whom a certificate of naturalization 
was granted;

(c) a person who, by virtue of any law in force in
Australia or a Territory, was deemed to be a 
naturalized British subject by reason of his 
residence with his father or mother; or

(d) a married woman who, by virtue of any such law,
made a declaration that she desired to acquire 
British nationality.
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British subjects 26.—(1.) A person who—
without .
citizenship. (a) was a British subject immediately prior to the date of

commencement of this Act; and 
(b) was not at that date an Australian citizen or a citizen of a 

country to which section seven of this Act applies or an 
Irish citizen,

shall remain a British subject without citizenship, but shall cease to 
be a British subject without citizenship if he becomes an Australian 
citizen, a citizen of any such country, an Irish citizen or an alien.

(2.) Subject to the next two succeeding sub-sections, the law in 
force in Australia, immediately prior to the date of commencement 
of this Act, in relation to British nationality shall continue to apply, 
as if this Act had not been passed, to a person who remains, or is 
deemed to be, a British subject without citizenship while he remains, 
or is deemed to be, such a British subject.

(3.) Where a person who remains, or is deemed to be, a British 
subject without citizenship marries a woman who is not a British 
subject, she shall not, by reason of the marriage, become a British 
subject.

(4.) Where a woman who remains, or is deemed to be. a British 
subject without citizenship marries an alien or an Irish citizen she 
shall not, by reason of the marriage, cease to be a British subject.

(5.) A person who, after the date of commencement of this Act 
is born in a country outside Australia shall, if he becomes a British 
subject by virtue of the law in force in a country to which section 
seven of this Act applies but does not, under this Act or the law in 
force in any such country, become an Australian citizen or a 
citizen of any such country, be deemed to be a British subject with­
out citizenship, but shall cease to be a British subject without 
citizenship if he becomes an Australian citizen, a citizen of any such 
country, an Irish citizen or an alien.

(6.) A person who remains, or is deemed to be, a British subject 
without citizenship shall, for the purposes of any application made 
by him for registration as an Australian citizen, be deemed to be a 
citizen of a country to which section seven of this Act applies.

Women who 
have ceased 
to be British 
subjects by 
reason of 
marriage.

27. Where, at any time prior to the date of commencement of 
this Act, a woman ceased to be a British subject by reason that—

(o) on her marriage to an alien she acquired the nationality of 
her husband: or

(/)) during the continuance of the marriage, her husband, 
being a British subject, acquired a new nationality and. 
by reason of her husband acquiring the new nationality, 
she also acquired that nationality,

she shall be deemed, for the purposes of this Act, to have been a 
British subject immediately prior to that date.
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28. —(1.) Where a person whose British nationality was con- Persons who 

ditional upon his complying with the second proviso to sub-section to bo British 

(1.) of section six of the Nationality Act 1920. or of that Act as fau^to’make 
amended from time to time, failed to comply with that proviso, that
person shall, if he would, but for that failure, have been a British 
subject immediately prior to the date of commencement of this Act, 
be deemed, for the purposes of this Act, then to have been a British 
subject.

(2.) In determining whether, for the purposes of the last preceding 
sub-section, a woman who has married an alien would, but for her 
failure to comply with the proviso referred to in that sub-section, 
have been a British subject immediately prior to the date of the 
commencement of this Act, the marriage shall he disregarded.

29. A person whose father or mother was granted a certificate of Children of 

naturalization in Australia before the first day of January, One naturalized 

thousand nine hundred and twenty-one, and who, by reason only jamiavyrnszi.1 
that the certificate was not a certificate of naturalization as defined
in section five of the Nationality Act 1920, was not deemed to be 
a British subject, shall be deemed, for the purposes of this Act, to 
have been a British subject immediately prior to the date of 
commencement of this Act. .

30. —(1.) This section shall apply to any person who— Citizenship of
children who

(а) under the provisions of sub-section (1.) of section twenty Butishsubiests
of the Nationality Act 1 9 2 0 , or of that Act as amended on loss of 
from time to time, ceased to be a British subject by nationality 
reason that he was a minor child of a person ceasing to ofparell! · 
be a British subject; and

(б) on the date of commencement of this Act, would, but
for the provisions of that sub-section, have been either an 
Australian citizen, or a British subject without citizen­
ship by virtue of section twenty-six of this Act, 

and, in determining whether, for the purposes of this section, a 
woman who had married an alien would, but for those provisions, 
have been an Australian citizen or such a subject, the marriage shall 
be disregarded.

(2.) If a person to whom this section applies makes a declaration 
in the prescribed manner, within one year after the date of the 
commencement of this Act or the date upon which he attains the 
age of twenty-one years, whichever is the later, or within such further 
period as the Minister allows, that he wishes to resume British 
nationality, the Minister shall cause the declaration to bo registered.

(3.) Upon the registration of the declaration, the person who made 
the declaration shall become an Australian citizen or, as the case 
may be, a British subject without citizenship.

(4.) The provisions of section twenty-six of this Act shall apply
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to a person λυΙιο , under this section, becomes such a British subject 
without citizenship.

Application for 31.—(1.) Where an application for a certificate of naturalization
pcnSn^at’the was made to the Minister prior to the date of commencement of this 
of tt!eTct.ment Act but was not granted before that date and the person to whom the 

application relates satisfies the Minister that he complies with para­
graphs (a), (b) and (c) of sub-section (1.) of section fifteen of this Act, 
the Minister may treat the application as if it were an application 
under this Act for a certificate of naturalization and the provisions 
of this Act shall apply accordingly.

(2.) Where an application for a certificate of naturalization was 
made before, or is made within two years after, the date of com­
mencement of this Act, the Minister may grant the application not­
withstanding that the provisions of section fourteen of this Act have 
not been complied with.

Pak t  V.—M i s c e l l a n e o u s .

Certificate of 
registration or 
naturalization 
in ease of doubt.

32.—(1.) Notwithstanding anything contained in this Act, the 
Minister may, upon application in accordance with the prescribed 
form, grant a certificate of registration or a certificate of naturaliza­
tion as an Australian citizen to a person with respect to whose status 
as an Australian citizen a doubt exists.

(2.) Before granting the certificate, the Minister may require that 
person to comply with such provisions of this Act as the Minister 
specifies.

(3.) A certificate granted under this section shall, unless it is 
proved that it was obtained by means of fraud, a false representa tion 
or the concealment of some material fact, be conclusive evidence that 
the person was an Australian citizen on the date of the certificate 
but without prejudice to any evidence that he was an Australian 
citizen at an earlier date.

Citizenship by  33.—(1.) If any territory becomes a part of Australia, the
of u rrito ry ?11 Governor-General may, by order published in the Gazette, declare 

that the persons included in such classes of persons as are specified 
in the order shall, as from such date as is so specified, become 
Australian citizens by reason of their connexion with that territory.

(2.) A person included in any such class shall, as from the date 
so specified, become an Australian citizen.

Legitim ated 34.—(1.) A person horn out of wedlock and legitimated by the
.... " subsequent marriage of his parents shall, as from the date of the

marriage or of the commencement of this Act, whichever is the later, 
be treated, for the purpose of determining whether he is an Australian 
citizen, or was a British subject immediately prior to the date of the 
commencement of this Act, as if he had been born in wedlock.
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(2.) A person shall not, for the purposes of this section, be deemed 
to have been legitimated by the subsequent marriage of his parents 
unless, by the law of the place in which his father was domiciled at 
the time of the marriage, the marriage operated immediately or 
subsequently to legitimate him.

35.—(1.) Any reference in this Act to the status or description posthum ous 
of the father of a person at the time of that person’s birth shall, in 111 tren' 
relation to a person born after the death of his father, be construed as 
a reference to the status or description of the father at the time of the 
father's death.

(2.) Where the death occurred prior to, and the birth occurred 
after, the date of commencement of this Act, the status or description 
which would have been applicable to the father if he had died after 
that date shall be deemed to be the status or description applicable 
to him at the time of his death.

36.—(1.) An applicant for a certificate of naturalization shall Evidence in 

advertise in the prescribed manner his intention to apply for appuJaUon for 
naturalization and shall satisfy the Minister in the prescribed manner 
that he has done SO. Amended by Λ

(2.) An applicant for a certificate of registration or a certificate Νο·58>1950·5·6· 
of naturalization, being a person of full age, shall produce in support 
of his application—

(a) his own statutory declaration stating his name, age, 
birthplace, occupation and residence, and such other 
matters as are prescribed; and 

(h) certificates of character from three Australian citizens, 
two of whom are householders and one of whom is a 
Justice of the Peace, a postmaster, a teacher of a public 
school, an officer of the Police force of the Commonwealth 
or of a State or a Territory, or any other person included 
in a class of persons approved by the Minister.

37'.—(1.) A person may make representations to the Minister in 
respect of a person who has applied, or has advertised his intention 
to apply, for a certificate of registration or a certificate of natura­
lization.

(2.) The representations shall be supported by a statutory 
declaration.

Representations 
to Minister 
with regard to 
any person who 
has applied for 
registration or 
naturalization.

38. Any period during which an applicant for a certificate of confinement in 

registration or a certificate of naturalization is confined in a gaol, reckoned 
reformatory, prison or hospital for the insane in Australia or New residence. 

Guinea shall be disregarded in determining the period of residence
for the purposes of the grant of such a certificate.

39. Where a question arises under this Act whether a person was Determination 
ordinarily resident in Australia or New Guinea, the question may be residence™!c!f 
determined by the Minister and his decision thereon shall be final.
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40. The Minister may grant or refuse an application made to 
him without assigning any reason.

41. The Minister may make arrangements for the oath of 
allegiance under this Act to be taken in public before a Justice, 
Judge or Magistrate of the Commonwealth or of a State or Territory 
and to be accompanied by proceedings designed to impress upon 
applicants the responsibilities and privileges of Australian citizenship.

42. The Minister shall—
(a) enrol as of record memorials of all certificates of registra­

tion and certificates of naturalization:
(b) cancel all such certificates the holders of which have been

deprived of Australian citizenship;
(c) cause to be made indexes of certificates of registration and

of certificates of nat uralization and permit any person at 
all reasonable times to inspect the indexes and to make 
copies of the certificates on payment of the prescribed 
fee;

(d) cause to be laid before both Houses of the Parliament as
soon as practicable after the thirtieth day of June in 
each year a return showing the number of persons to 
whom certificates of registration and certificates of 
naturalization have been granted, their former nationality 
or citizenship, and the countries in which they ordinarily 
resided immediately before entering Australia or New 
Guinea; and

(e) cause to be published in the Gazette from time to time a list
of the names and addresses of persons to whom certifi­
cates of registration and certificates of naturalization 
have been granted or who have been deprived of 
Australian citizenship.

43. A declaration made under this Act or under any other Act 
which was at any time in force in relation to nationality or naturaliza­
tion may be proved in legal proceedings by the production of a copy 
of the original declaration certified by the Minister or by a person 
thereto authorized in writing by the Minister to be a true copy, and 
the production of the declaration or copy shall be evidence that the 
person therein named as declarant made the declaration on the date 
therein mentioned.

44. An entry in a register made under this Act or under any 
other Act which was at any time in force in relation to nationality 
or naturalization may be proved by a copy certified by the Minister 
or by a person thereto authorized in writing by the Minister, to be a 
true copy of the entry, and the copy of the entry shall be evidence of 
any matters authorized by or under this Act or any other such Act 
to be inserted in the register.
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45. For the purposes of the next four succeeding sections, Definition of 

‘ certificate of naturalization includes a certificate of naturalization nataraUzation 
issued under an Act repealed by this Act or by any other Act or 
under a State Act or under an Ordinance of a Territory.

46. A certificate of registration, a certificate of naturalization Evidence o r 

or an order under this Act may be proved in legal proceedings by the naturalization 
production of a copy of the original certificate or order certified by 01 ortlcli' 
the Minister or by a person thereto authorized in writing by the 
Minister to be a true copy.

47. —(1.) Where the Minister is satisfied that it is desirable for Amendment of 
any reason that a certificate of registration or a certificate of ‘ " 
naturalization should be amended, he may amend the certificate.

(2.) A certificate which has been amended in pursuance of this 
section shall be of effect as so amended and the Minister shall cause 
the memorial of the certificate enrolled under section forty-two of 
this Act to be amended accordingly.

48. Where an order is made under this Act depri ving a person certificate nr 
of his Australian citizenship, that person shall, on or before the date nafununiition 
upon which the order takes effect, surrender his certificate of afcF(Hl 
registration or his certificate of naturalization, as the case may be, «Jem order“  , _ v or deprivation
to the Minister for cancellation. made.

Penalty: One hundred pounds.

49. A person shall not, except in accordance with this Act or any 
other law or as prescribed—

Offences in 
relation to 
certificates.

(a) part with the possession of a certificate of registration or a 
certificate of naturalization granted to him ; or

(b) receive, or have in his possession, a certificate of registra­
tion or a certificate of naturalization not granted to him.

Penalty: One hundred pounds.

50. A person shall not, for any of the purposes of this Act, penalty for
knowingly make a false representation or a statement false in a representation 
material particular. ot * e merit.

Penalty: Imprisonment for three months.

51. Where in any Act or Ordinance or in any instrument under Reference in 
an Act or an Ordinance (including rules, regulations and by-laws) British"'* l° 
a reference is made to a British subject, howsoever expressed, and no sub>ucts- 
distinction is made between the rights, powers, privileges, obligations,
duties or liabilities of natural-born British subjects and those of 
nat uralized British subjects, the reference shall be read as a reference 
to a British subject within the meaning of this Act.

c .a .— v o l . nr.— 45.
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Provisions of 
this Act to  be 
exclusive of 
S ta te  laws.

."Regulations.

52. The provisions of this Act shall apply to the exclusion of 
any provisions, providing for British nationality or Australian 
citizenship, of any law of a State, whether the law was passed or 
made before or after the commencement of this section.

53. The Governor-General may make regulations, not inconsis­
tent with this Act, prescribing all matters which by this Act are 
required or permitted to be prescribed, or which are necessary or 
convenient to be prescribed for carrying out or giving effect to this 
Act, and, in particular, for or in relation to—-

(a) the time within which anything required or authorized to 
be done under this Act shall be done;

(h) the registration of anything required or authorized under 
this Act to be registered;

(c) the administration and taking of an oath of allegiance for
the purposes of this Act;

(d) the giving of any notice which under this Act is required or
authorized to be given to any person;

(e) the registration of the births and deaths of persons included
in any class or description of persons born or dying else­
where than in Australia;

(/) the imposition and recovery of fees in respect of—
(i) any application under this A ct;

(ii) any registration, the making of any declaration, 
the grant of any certificate or the taking of the 
oath of allegiance authorized to be made, granted 
or taken under this Act; and

(iii) the supplying of a certified or other copy of any 
declaration, certificate or oath made, granted 
or taken under this Act;

(g) the issue of certificates declaratory of the Australian
citizenship of persons who are Australian citizens:

(h) the conditions upon which persons may render, for
reward, services in respect of applications under this 
Act including the charges which may be made in respect 
of any such service;

( j) the imposition of penalties not exceeding a fine of Fifty 
pounds, or imprisonment for a period not exceeding six 
months, for any offence against the regulations; and

(1c) the investing of any court of a State with federal juris­
diction to order reparation for loss suffered by reason 
of any offence against this Act or the regulations.
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F IR S T  SC H E D U L E . Section 3.

A cts R e p e a l e d .
N ationality  A ct 1920.
N ationality  A ct 1925.
N ationality A c t 1930.
N ationality A ct 1936.
Nationality A ct 1946.
Nationality A ct {No. 2) 1940.

SECOND SCHEDULE. Section 16.

Oa th  o r  A l l e g ia n c e .
I ,  A .B ., sw ear by  A lm ighty God th a t  I  will be fa ith fu l and  b ear tru e  

allegiance to  H is  M ajesty K ing George th e  S ix th , his heirs an d  successors 
according to  law , a n d  th a t  I  will fa ith fu lly  observe th e  laws of A u stra lia  and  
fulfil m y  d u tie s  as a n  A ustralian citizen.
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N a t io n a l it y  a n d  Cit iz e n s h ip  (B u r m e s e ) A ct 1950 . (O

An Act to make certain Provisions with respect to British 
Nationality and Australian Citizenship in consequence 
of the fact that Burma has ceased to be part of His 
Majesty’s Dominions.

D E  it enacted by the King’s Most Excellent Majesty, the Senate, 
and the House of Representatives of the Commonwealth of 

Australia, as follows:—

Short titiv. 1. This Act may be cited as the Nationality and Citizenship 
(Burmese) Act 1950.(<l)

Certain persons 2.—(i .) Subject to this Act, every person who, by virtue of 
Brit!shCsiibjerts section two of the Imperial Act known as the Burma Independence 

Act, ! 947. ceased, on the fourth day of January, One thousand nine 
hundred and forty-eight, to be a British subject under the law of the 
United Kingdom but was, immediately before the date of commence­
ment of this Act, a British subject under the law of Australia shall, 
upon the date of commencement of this Act, cease to be a British 
subject under the law of Australia.

(2.) Subject to this Act. every woman married or child born 
after the fourth day of .January, One thousand nine hundred and 
forty-eight, who, immediately before the date of commencement of 
this Act, was a British subject under the law of Australia by reason 
only of marriage to, or descent from, a person who, under the last 
preceding sub-section, ceases to be a British subject under the law 
of Australia, or has died before the date of commencement of this 
Act and, but for his death, would have so ceased, shall, upon the date 
of commencement of this Act, cease to be a British subject under the 
law of Australia,

(3.) Neither of the last two preceding sub-sections applies to 
a person who, immediately before the date of commencement of 
this Act, had the status of a British subject under the law of the 
United Kingdom and did not possess that status by reason only 
of Australian citizenship.

Provisions with 
respect to
Australian
citizens.

3.—(1.) A person who—
(a) by virtue of section two of this Act, ceases to be a British 

subject; and
(h) was, immediately before t he date of commencement of this 

Act, an Australian citizen,
shall, subject to this section, cease, on the date of commencement 
of this Act. to be an Australian citizen.

( a )  No. 12, 1050; assented to on 1st July, 1950; commenced on 20th July, 1950.
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(2.) A person referred to in the last preceding sub-section may, by 
a declaration made in the prescribed manner within two years 
after the date of commencement of this Act, elect to remain an 
Australian citizen.

(3.) Upon the registration, as prescribed, of a declaration so made 
by a person, the provisions of the last preceding sub-section and of 
section two of this Act shall be deemed never to have applied to that 
person, or to any child of his who, at the date on which the 
declaration is made, is under the age of eighteen years and whose 
name is included in the declaration.

(4.) The exercise by a person of a right of election under sub­
section (2.) of this section shall not operate so as to render unlawful 
anything done before the date on which the election became effective 
which would have been lawful if the election had not been made.

4. The Governor-General may make regulations, not inconsistent Regulations, 
with this Act, prescribing all matters which are by this Act required 
or permitted to be prescribed, or which are necessary or convenient 
to be prescribed for carrying out or giving effect to this Act, and, 
in particular, for or in relation to—

[a) the imposition and recovery of fees for—
(i) any registration under this Act; or

(ii) the supplying of a certified or other copy of any 
declaration registered under this Act; and

(b) the imposition of penalties, not. exceeding a fine of Fifty
pounds, or imprisonment for six months, for any offence 
against the regulations.
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Preamble.

Short title.

Definitions.

A pproval and 
ratification of 
Agreement.
P lan t, &c., to  
be adm itted 
free of
Customs duty.

Depreciation.

N a t io n a l  O il  P r o p r ie t a r y  L im it e d  A g r e e m e n t
A ct 1937. (fl)(6)

An Act to approve an Agreement made between the 
Commonwealth of Australia of the First Part, the State 
of New South Wales of the Second Part, and National 
Oil Proprietary Limited of the Third Part, and for 
other purposes.

"Q E it enacted by the King’s Most Excellent Majesty, the Senate, 
■U and the House of Representatives of the Commonwealth of 
Australia, for the purpose of appropriating the grant originated in 
the House of Representatives, as follows:—

1. This Act may be cited as the National Oil Proprietary Limited 
Agreement Act 1937,(a>(fr)

2. In this Act, unless the contrary intention appears—
“the Agreement” means the agreement a copy of which is set 

forth in the Schedule to this A ct;
“the Company” means National Oil Proprietary Limited; 
“the land” means the land described in the First Part of the 

Fourth Schedule to the Agreement.

3. The Agreement is approved and ratified.

4. Notwithstanding anything contained in any Act relating to 
the imposition of duties of Customs, no duties of Customs shall be 
imposed and collected in respect of—

(a) the entry into Australia of the cracking plant required by
the Company for the development of the shale oil industry 
on the land and such other plant so required by the 
Company as in the opinion of the Company and the 
Commonwealth cannot be satisfactorily and economically 
manufactured in Australia; and

(b)  the entry into Australia, during the period ending on the
thirty-first day of December, One thousand nine hundred 
and sixty-four, of the products required by the Company 
for ethylising its petrol or treating its petrol by any 
process in substitution for the ethylising process.

5 . —(1.) Notwithstanding anything contained in the laws of the 
Commonwealth relating to income taxation, where depreciation is

(it) No. 23, 1937; assented to, and commenced, on 16th September, 1937. 
(6) See the National Oil Proprietary Limited Agreement Act 1939, infra.
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to be allowed in accordance with the provisions of paragraph (a) 
of clause sixteen of the Agreement, that depreciation shall, in lieu 
of the depreciation allowable by those laws, be allowed for tin- 
purpose of assessing under those laws the income of the Company 
derived from the business of producing petrol, oil and other products 
from shale mined on the land.

(2.) This section shall continue in operation for the period of 
twenty years from the date of the ratification of the Agreement by 
the Parliaments of the Commonwealth and the State of New South 
Wales, and no longer.

6. Without affecting the other remedies of the Commonwealth, Remedies
σ . . , , , relating tothe remedies of mandamus or injunction in the High Court of alteration of

Australia or in the Supreme Court of New South Wales shall, at the ^Tlrttoksof
suit of the Commonwealth or the Attorney - General of the Common- Assoeiatlon·
wealth, lie for enforcing the provisions of clause twenty-three of the
Agreement.

7. There shall he payable out of the Consolidated Revenue Fund, Appropriation, 
which is hereby appropriated accordingly, such sums as are necessary 
for the purpose of meeting the liabilities of the Commonwealth 
arising under or out of the Agreement.

THE SCHEDULE.
(^M E M O R A N D U M  OF A G R E E M E N T  m ade th e  tw e n ty  th ird  d ay  of 

J u ly  1937 B E T W E E N  th e  COM M O N W EA LTH  O F A U S T R A L IA  (hereinafte r 
ca lled  “th e  C om m onw ealth” ) of th e  first p a r t  th e  S T A T E  O F  N E W  SO U T H  
W A L E S (h e re in a fte r called “ th e  S ta te ” ) of th e  second p a r t  a n d  N A T IO N A L  
O IL  P R O P R IE T A R Y  L IM IT E D  (hereinafte r called “ th e  C o m p an y ” ) of th e  
th ird  p a r t  W H E R E A S  th e  C om m onw ealth  is desirous of inducing  th e  develop ­
m e n t of th e  shale oil in d u stry  for n a tio n a l defence purposes A ND W H E R E A S  
th e  C om m onw ealth  has caused ex p e rim en ta l m ining re to r tin g  a n d  distilling  
o p era tio n s  to  be carried  on on ce rta in  lands w ith in  an  area  of a b o u t 55,000 acres 
s itu a ted  in  th e  P arishes of G indan therie  Goolioinboin B a rto n  G len Alice an d  
C apertee < 'o u n ties  of Cook and .H unter S ta te  of New S o u th  W ales such a rea  
being  th e  lan d  referred  to  a n d  described in an  A u th o rity  to  P ro sp ec t issued to  
th e  C om m onw ealth  b y  th e  S ecretary  fo r M ines of th e  S ta te  on  th e  e leven th  d ay  
of Jan u a ry  1937 p u rsu a n t to  A pplication  No. 18 m ade a t  L ith g o w  in th e  said 
S ta te  an d  being  th e  land  described in  th e  F irs t P a r t  of th e  F o u r th  Schedule 
h ere to  (w hich  lan d  is h e re in afte r ca lled  “ th e  said  land"’) A N D  W H E R E A S  
th e  S ta te  also  is desirous of developing th e  sa id  in d u s try  on th e  said lan d  
A N D  W H E R E A S  th e  C om m onw ealth  a n d  th e  S ta te  have  caused  investigations 
to  be  m ad e  concerning th e  deve lopm en t of th e  said  shale  oil in d u s try  AND 
W H E R E A S  b y  notice p u b lished  in  th e  C om m onw ealth  of A u stra lia  G azette

(<?) For variations of this Agreement see the Schedule to the National Oil Proprietary 
Limited Agreement Act 1939, infra. .
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T h e  Sc h e d u l e—  contin ued.

d a ted  th e  28 th  d ay  of M ay 1 936 th e  C om m onw ealth  in v ited  offers from  persons 
willing to  develop  th e  shale  oil in d u s try  on th e  sa id  lan d  A N D  W H E R E A S  
th e  C om pany h as  been form ed for th e  p u rpose  of developing th e  shale oil 
in d u stry  on th e  said  lan d  and  in ten d s fo r th w ith  to  ca rry  such p u rpose  in to  
execu tion  A ND W H E R E A S  th e  C om pany has been  reg istered  as a  P ro p rie ta ry  
C om pany u n d e r  th e  C om panies A ct 1936 of th e  S ta te  AN D  W H E R E A S  the 
M em orandum  of A ssocia tion  of th e  C om pany co n ta in s  th e  condition  se t out in 
t he F irs t S chedule h ere to  AND W H E R E A S  for th e  p u rpose  of developing and 
carry ing  on  th e  shale  oil in d u stry  on th e  sa id  lan d  th e  C om pany has app lied  
to  th e  C om m onw ealth  a n d  to  th e  S ta te  fo r th e  lo an  of m oneys anti assistance 
in o th er respec ts  w hich  th e  C om m onw ealth a n d  th e  S ta te  h av e  agreed to  g ra n t 
as h e re in afte r ap p e a rs  su b jec t to  and  upon  th e  te rm s  a n d  conditions h ere in afte r 
m en tioned  to  w h ich  th e  C om pany has ag reed  A N D  W H E R E A S  th e  p a rtie s  
hereto  have agreed to  execute th is A greem ent according!v  NOW  IT  IS  H E R E ­
B Y  A G R E E D  as fo llow s:

L— T H E  C om pany H E R E B Y  C O V E N A N T S A ND A G R E E S  w ith  th e  
C om m onw ealth  a n d  th e  S ta te  an d  as a se p a ra te  agreem ent w ith  each of th e m —

(а) T H A T  it will upon an d  a f te r  th e  ra tific a tio n  of th is A greem ent by
th e  P arliam en ts  of th e  C om m onw ealth  an d  th e  S ta te  com m ence 
an d  con tinuously  proceed w ith  th e  erection  co n stru c tio n  an d  
provision on th e  said  lan d  o r on o th e r land  p u rchased  or leased by 
th e  C om pany for th e  pu rposes of th e  said  in d u stry  of bu ild ings 
im provem en ts w orkings p la n t an d  m ach inery  for th e  deve lopm en t 
an d  estab lishm ent of th e  shale  oil in d u s try  on th e  sa id  land  and  
will ex p en d  for such purposes (in te r alia) th e  whole of th e  am o u n ts  
ad v an ced  to  th e  C om pany  by  th e  C om m onw ealth  and  th e  S ta te  
under th is  A greem ent so th a t  a t th e  firs t day  of J a n u a ry  194ft th e  
C om pany shall have in o p e ra tio n  on  th e  sa id  land  and  o th e r lan d s as 
afo resaid  com plete  w orks capab le  of a n d  p roperly  eq u ip p ed  for 
vxtensi vely ca rry ing  on th e  business of p roduc ing  pet rol a n d  oil from 
th e  shale in th e  sa id  land .

(б) T H A T  in  th e  even t of th e  C om pany fa iling  to  erect co n stru c t and
pro v id e  such com plete  w orks as requ ired  by th e  p receding  s u b ­
clause w ith in  th e  tim e  as th e reb y  p ro v id ed  th e  C om pany will p ay  
as liq u id a ted  dam ages an d  no t as p e n a lty  th e  sum  of T en  th o u san d  
six h u n d red  an d  six ty-six  pounds th ir te e n  shillings an d  four pence 
(£10,666 : 13 : 4) to  th e  C om m onw ealth  an d  th e  sum  of F ive 
th o u san d  th re e  h u n d re d  a n d  th ir ty - th re e  po u n d s six shillings and  
e ig h t pence (£5,333 : 6 : 8) to  th e  S ta te .

(c) I f  th ro u g h  any cause beyond  th e  con tro l of th e  C om pany an d  not 
arising from  o r due to  or co n trib u ted  to  b y  a n y  neglect· defau lt or 
m isconduct of th e  C om pany or its  agen ts  or se rv an ts  delay  occurs 
in  th e  erection  construc tion  a n d  provision  b y  th e  C om pany of such 
com plete w orks as p rov ided  b y  p a rag ra p h  (a) of th is  C lause th e  
C om pany m ay  from  tim e  to  tim e w ith in  th ree  m on ths of th e  
h ap p en in g  or occurring  of th e  even t o r m a tte r  causing th e  delay  
ap p ly  in  w riting  to  th e  A udito r-G enera l for an  ex tension  of time, 
on accoun t of such ev en t or m a tte r  se ttin g  fo rth  th e  cause of such 
ap p lica tio n  and th e  A ud ito r G eneral shall if he th in k s th e  cause 
sufficient an d  w ith in  th e  foregoing provisions of th is p a rag rap h  (c) 
b u t  n o t otherw ise allow b y  w ritin g  u n d er his h an d  such ex tension  
of tim e as he m ay  th in k  ad eq u a te .

(</) U N L E S S  th e  Com pany shall m ake such ap p lica tio n  w ith in  th e  tim e 
and  in  th e  m anner aforesaid  a n d  unless and  un til th e  A u d ito r 
G eneral shall allow such ex tension  or ex tensions of tim e as aforesaid  
th e  C om pany  shall no t b y  reason  of an y  delay  arising as in  th e  
p reced ing  p arag rap h  m entioned  be re lieved  in a n y  w ay or to  an y  
ex ten t of its  liab ility  to  e rec t co n s tru c t a n d  p rov ide such com plete  
w orks as p rov ided  by  p a rag rap h  (a) of th is  Clause w ith in  th e  tim e  
as th e re in  p rov ided  or of an y  o th e r liab ility  or obligation of the  
C om pany  u n d e r th is  A greem ent .

(e) T he expression  "A ud ito r G eneral" w here used  in th is  A greem ent shall 
m ean  th e  A ud ito r General of New S ou th  W ales or th e  person ac tin g  
as such fo r th e  tim e being.
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The SenEuule—continued.

2 . — (a) S U B JE C T  to th e  p rov isions h e re in afte r con tained  or re ferred  to  the  
C om m onw ealth  shall m ake ad v an ces to  th e  C om pany by  w ay of lo an ,a t in te rest 
as h e re in afte r m en tio n ed  to  1 lie a m o u n t of T hree h u ndred  an d  th ir ty -fo u r 
th o u san d  p o u n d s  (£334,000) u p o n  th e  secu rity  h ere in afte r p ro v id ed  for.

(6) S U B JE C T  to  th e  provisions h e re in a fte r con tained  or re ferred  to  th e  
S ta te  shall m ak e  ad v an ces to  th e  C om pany by  w ay  of loan  a t in te re st as herein ­
a f te r  m en tio n ed  to  th e  am ount of O ne h u n d re d  an d  six ty  six th o u san d  pounds 
(£166,000) u p o n  th e  secu rity  h e re in a fte r p ro v id ed  for.

3. NO a d v a n ce  w hatsoever shall be m ad e  by th e  C om m onw ealth  o r by th e  
S ta te  un til a t  lea s t One hundred  an d  six ty  six th o u san d  six h u n d red  and  six ty  
seven (166,667) shares of £1 each in th e  C om pany have been  subscribed  and  
a llo tte d  su b jec t to  the  p ay m en t of th e  w hole am o u n t thereo f in cash an d  have 
been  paid  for to  five shillings p e r share.

4. — T H E  ad v an ces so to  be  m ade b y  th e  C om m onw ealth  and  the  S ta te  shall 
su b jec t to  th e  p rov isions of th is A greem ent be m ade from  tim e to  tim e to  th e  
C om pany as th e  c a p ita l of th e  C om pany is p a id  up  in cash an d  th e  to ta l am o u n t 
of all ad v an ces m a d e  by the C om m onw ealth  a n d  the  S ta te  shall n o t a t a n y  tim e 
bo m ore th a n  th re e  (3) tim es th e  am o u n t of th e  cap ita l of th e  C om pany ac tu a lly  
paid  u p  in c a s h .

ή. T H E  C om m onw ealth  and  th e  S ta te  shall m ake th e ir  respective advances 
to  th e  C om pany  sim ultaneously  an d  u n til th e  S ta te  lias pa id  th e  final am ount 
of its  ad v an ces th e  am o u n t of each C om m onw ealth  advance shall he tw ice the 
am o u n t of each  S ta te  advance. S ub ject to  th e  provisions of th is  A greem ent such 
advances shall be m ad e  by  the  C om m onw ealth  and  th e  S ta te  w ith in  fourteen  
(14) d ay s of a  re q u e s t therefo r being lodged by  th e  C om pany w ith  th e  Prim e 
M inister a n d  th e  P rem ier.

6 . — NKLTH E  R th e  C om m onw ealth  n o r the  S ta te  shall be liable to  re ­
ad v an ce  to th e  C om pany  the  whole o r an y  p a r t  of any  m oneys w hich h av e  been 
repaid  by th e  C om pany  to  th e  C om m onw ealth  or th e  S ta te .

7. — IT  is a co n d itio n  p receden t to  th e  rig h t of th e  C om pany  to  claim  any  
ad v an ce  w h a tso e v e r from  th e  C om m onw ealth  or th e  S ta te  th a t  it h as  fulfilled 
all th e  o b lig a tio n s on its  p a r t  to  be fulfilled u nder th is  A greem ent an d  under 
each of th e  D eed s of C ovenant an d  C harge here in afte r m en tio n ed  so fa r as 
such o b lig a tio n s are capable of being fulfilled a t  th e  tim e w hen a claim  for an 
ad v an ce  is m ad e .

8. — A M O U N TS advanced  by  th e  C om m onw ealth  an d  th e  S ta te  to th e  
C om pany or su ch  p a r ts  thereof as shall for th e  tim e being rem ain  owing b v  th e  
C om pany shall b e a r in terest a t  th e  ra te  of four an d  one-half (41) per cen tum  
p e r an n u m  acc ru in g  from  day  to  d ay  an d  co m p u ted  from  the  respective  d a tes  
u p o n  w hich su ch  am o u n ts  were ad v an ced  a n d  th e  C om pany co v en an ts  an d  
agrees w ith  th e  C om m onw ealth  to  p a y  such in tere st to  th e  C om m onw ealth  on 
th e  am o u n ts  a d v a n c e d  by  it (or such p a r ts  th ereo f as rem ain  owing) half-yearly  
on  th e  30 th  d a y  of J u n e  and  th e  31st d ay  of D ecem ber in each  y ea r u n til  th e  
w hole a m o u n ts  of such advances a re  rep a id  to  th e  C om m onw ealth  a n d  th e  
( ,'om pany co v e n an ts  an d  agrees w ith  th e  S ta te  to  p ay  such in te re s t to  th e  S ta te  
on th e  a m o u n ts  advanced  by it (or such p a r ts  thereof as rem ain  owing) half 
y ea rly  on th e  3 9 th  day  of Ju n e  a n d  th e  31st day  of D ecem ber in  each year 
u n til th e  w hole a m o u n ts  of such advances a re  rep a id  to  th e  S ta te .

!f,— (1) Τ Η  E  ( 'om pany  shall a t or before th e  end  of each of th e  first n ineteen  
years co m p u ted  from  th e  1st day  of J a n u a ry  1940 ap p ly  its  incom e for th e  year 
in  th e  follow ing o rd e r viz:

F irs tly : in  p ay m en t of reasonab le w orking expenses (including in terest) 
fo r th e  year.

Secondly  : on accoun t of reasonable w orking expenses (including in te re s t) 
fo r p rev ious years to  th e  e x te n t t o w hich incom e in such years was 
insufficien t for such purposes

T h ird ly : in  m aking  reasonable provision  for ta x a tio n  in  respect of th e  
y e a r

F o u r th ly : in p ay m en t (in red u ctio n  of p rincipal) of an  am o u n t equal to 
o n e -tw en tie th  of th e  h ighest am o u n t of advances m ade by the
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C om m onw ealth  and  th e  S ta te  to  th e  C om pany a t a n y  tim e p rio r to  
th e  close of th e  year in  respect of w h ich  th e  p ay m en t is m ad e

F if th ly : in  p ay m en t (in reduction  of p rincipa l) of am o u n ts  (if any ) w hich 
w ould  h av e  been p ay ab le  fo u rth ly  in  p rev ious years if th e  incom e 
of th e  C om pany in th e  said  years h a d  been  sufficient, b u t  w hich by 
reaso n  of insufficiency of incom e d id  n o t becom e p ay ab le  an d  have 
n o t been  p a id

S ix th ly : in tran sfe rrin g  to  a reserve an  am o u n t to  cover d ep rec ia tion  
fo r th e  y e a r calcu lated  in acco rdance w ith  Clause 16 of th is  A gree­
m en t

S e v e n th ly : in  transferring  to  such  reserve am o u n ts  (if any) w hich w ould 
h av e  been  so tran sferab le  s ix th ly  in  p rev ious years if th e  incom e of 
th e  C om pany in  th e  sa id  y ea rs  h ad  been sufficient, b u t  w hich  by  
reason  of insufficiency of incom e d id  n o t becom e so tran sfe rab le  
a n d  h av e  n o t been so tran sfe rred .

E ig h th ly : in p ay m en t of a d iv id en d  n o t exceeding ton (10) per cen tu m  
for th e  year on th e  subscribed  ca p ita l of the  C om pany for th e  tim e 
being  ac tu a lly  p a id  in  cash.

N in th ly : in  p ay m en t of d iv id en d s (if an y ) w hich w ould  h av e  been 
p ay a b le  e igh th ly  in  p rev io u s years if th e  incom e of th e  C om pany in 
th e  said  years h a d  been  sufficient, b u t w hich b y  reason  of in ­
sufficiency of incom e d id  n o t becom e p ay ab le  a n d  have  n o t been 
paid .

T e n th ly : in  p ay m en t (in red u c tio n  of p rincipa l) to  th e  C om m onw ealth  
arid  to  th e  S ta te  on ac co u n t of m oneys advanced  by th em

(2) I F  th e  am o u n t p rov ided  th ird ly  is found  to  exceed th e  am o u n t ac tu a lly  
required  fo r tax a tio n , th e  excess shall be p a id  in red u ctio n  of p rin c ip a l an d  if 
th e  said  am o u n t p rov ided  th ird ly  is found  to  be insufficient th e  deficiency sha ll 
be reg ard ed  a n d  tre a te d  as a w orking expense in th e  y ea r in w hich th e  ta x a tio n  
is paid.

(3) O F th e  am o u n ts  payab le  in  reduction  of p rincipa l, viz. th e  am o u n ts  
p ay ab le  fo u rth ly , fifth ly  a n d  te n th ly , a n d  excess provision for ta x a tio n  th e  
C om pany shall u n til a ll am o u n ts  ad v a n ced  by th e  S ta te  hav e  been rep a id  p a y  
to  th e  C om m onw ealth  tw o equal th i rd  p a r ts , and to  th e  S ta te  one eq u a l th ird  
p a r t,  a n d  th e  C om pany shall m ake such p ay m en ts  sim ultaneously . A fte r all 
am o u n ts  ad v an ced  by  th e  S ta te  h av e  been repa id  am o u n ts  p ay ab le  in  reduction  
of p rincipa l shall be p a id  to  th e  C om m onw ealth . W hen  th e  incom e of th e  
C om pany is sufficient to  enable a p a y m e n t to  be m ad e  in reduction  of p rin c ip a l, 
th e  am o u n t p ay ab le  shall be p a id  w ith in  six  (6) w eeks from  th e  close of th e  y ea r 
from  th e  incom e of which th e  p a y m e n t is to  be m ade. Excess p rov ision  for 
ta x a tio n  shall be p ay ab le  in  red u c tio n  of p rin c ip a l w ith in  one m o n th  a f te r  th e  
a m o u n t of ta x a tio n  is ascertained .

(4) T he C om pany shall n o t use th e  d ep rec ia tion  reserve for th e  p u rpose  of 
a n y  p ay m en t in  th e  n a tu re  of a  d iv id en d

(5) T H IS  C lause shall cease to  h av e  effect if w ith in  th e  period  of n in e teen  
years referred to  in  sub-clause (I) hereof th e  C om pany shall h av e  rep a id  in 
accordance w ith  th is  A greem ent all am o u n ts  ad v an ced  to  th e  C om pany by th e  
C om m onw ealth  a n d  th e  S ta te .

10. — W IT H IN  th irte en  (13) m o n th s  a f te r  th e  close of th e  period  of n ineteen  
(19) years re ferred  to  in  Clause 9 hereof th e  C om pany shall rep ay  to  th e  Com ­
m onw ealth  an d  to  th e  S ta te  th e  balances (if any) of th e  am oun ts of advances 
o u tstand ing . In  th is  respect tim e shall be of th e  essence of th e  co n trac t.

11. — I F  an y  tim e  th e  C om pany shall he desirous of m ak ing  rep ay m en ts  in  
reduction  of th e  am o u n ts  advanced  by  th e  C om m onw ealth  a n d  th e  S ta te  in  
ad d ition  to  th e  rep ay m en ts  hereinbefore p ro v id ed  fo r i t  m ay  sim u ltaneously  
ten d e r tw o eq u a l th ird  p a r ts  of th e  p roposed  ad d itio n a l rep ay m en t to  th e  
C om m onw ealth  a n d  one equal th ird  p a r t  th e reo f to  th e  S ta te  an d  th e  C om m on­
w ealth  a n d  th e  S ta te  shall accept th e  am o u n ts  so ten d e red  if a t  th e  tim e of such 
tenders th e  C om pany has fulfilled all th e  ob ligations on its  p a r t  to  be fulfilled 
u n d er th e  p rov isions of th is  A greem ent and  of each  of th e  D eeds of C ovenan t

National Oil Proprietary Limited Agreement Act 1937.



National Oil Proprietary Limited Agreement Act 1937. 2741

T h e  Sc h e d u l e — continued.

a n d  C harge h e re in a fte r  m en tio n ed  so fa r  as such ob ligations a re  cap ab le  of 
being fulfilled a t  th e  tim e of such  ten d e rs ,

1 -.— N O T W IT H S T A N D IN G  a n y th in g  in  th is  A greem ent con tained  
before an y  ad v a n ce  is m ad e  by th e  C om m onw ealth  o r th e  S ta te  to  th e  C om pany 
th e  < 'o m p an y  sh a ll execu te  an d  deliver to  each  of th em  th e  C om m onw ealth  and  
th e  S ta te  as secu rity  fo r th e  ad v an ces to  be m ad e  b y  i t  a n d  in te re s t th e re o n  a  
D eed  of C o v en an t a n d  C harge in  acco rd an ce  w ith  th e  fo rm  co n ta in ed  in  th e  
Second Schedu le h ere to  w ith  such v a r ia tio n s  m odifications a n d  ad d itio n s  as th e  
P rim e M in iste r of th e  C om m onw ealth  a n d  th e  P rem ie r of th e  S ta te  a n d  th e  
C om pany  co n sid er necessary  or desirab le  a n d  so th a t  th e  sa id  D eeds of C ovenan t 
a n d  ( 'barge sh a ll ra n k  p ari p assu  as a first charge on th e  p ro p e rty  a n d  assets of 
th e  C om p an y  com prised  th e re in  o r su b jec t th e re to  w ith o u t a n y  preference o r 
p rio rity  one o v e r  th e  o ther.

13. —-F O R  th e  period  end ing  on  th e  31st d ay  of D ecem ber 1964 th e  Com ­
m o n w ealth  w ill g ra n t p ro tec tion  to  p e tro l p roduced b y  th e  C om pany  from  
shale m in ed  on  th e  said  lan d  u p  to  te n  m illion  gallons p e r  a n n u m  against, 
im p o rted  p e tro l  a n d  pe tro l p ro d u ced  from  im p o rted  crude oil to  th e  e x te n t of 
th e  C ustom s D u ty  excise d u ty  a n d  p rim age a t  p resen t o p era tin g  b u t  no  fu r th e r. 
I f  th e  p re se n t ra te s  of Custom s D u ty  (seven pence p e r gallon) a n d  P rim age 
D u ty  (fo u r- te n th s  of one pen n y  p e r  gallon) on  im p o rted  p e tro l or th e  p re sen t 
ra te  of E x c ise  D u ty  (five and  one-half pence p e r gallon) on p e tro l p ro d u ced  
from  im p o rte d  cru d e  oil are red u ced  du rin g  th e  sa id  p e rio d  end ing  on th e  
31st D ecem b er 1964 a b o u n ty  eq u iv a le n t to  th e  am o u n t of such  red u c tio n  will 
be p a id  b y  th e  C om m onw ealth  on p e tro l p ro d u ced  by  th e  C om pany as aforesaid  
up  to  te n  m illion  gallons p e r an n u m . F o r  th e  purposes of th is  clause “p e tro l” 
m eans p e tro l, n a p h th a , benzine, benzoline, benzol, gasoline, p e n ta n e  an d  an y  
o th e r p e tro le u m  or shale sp irit.

14. — T H E  C om m onw ealth  shall p e rm it th e  e n try  in to  A u stra lia  free of 
C ustom s D u ty  of th e  cracking plant, req u ired  b y  th e  C om pany  for th e  develop­
m en t of th e  sh a le  oil in d u stry  on  th e  sa id  lan d  an d  such  o th e r  p la n t as in  th e  
op in ion  of th e  C om pany and  th e  C om m onw ealth  c a n n o t be  sa tis fac to rily  an d  
econom ically  m an u fa c tu red  in  A u s tra lia  a n d  also during  th e  perio d  end ing  on 
th e  31 s t  D ecem b er 1964 m en tioned  in  C lause 13 of th is  A greem en t th e  p ro d u c ts  
re q u ired  b y  th e  C om pany for e th y lis in g  i ts  p e tro l or tre a t in g  its  p e tro l by  a n y  
process h e re a f te r  used in  su b s titu tio n  for th e  said  e thy lising  process.

Ιό .— (") I F  in  th e  opinion of th e  C om m onw ealth  or a n  a u th o r ity  of th e  
( 'o m m o n w ea lth  th e  prices an d  q u a litie s  of th e  p e tro l p ro d u ced  b y  th e  C om pany 
from  sh a le  m in e d  on th e  said  lan d  a re  eq u a l to  th e  prices a n d  q u a litie s  of o th e r 
p e tro ls  th e  C om m onw ealth  w ill so fa r as m ay  be considered  p ra c ticab le  in  th e  
c ircu m stan ces  g iv e  preference to  th e  p e tro l p roduced  b y  th e  C om pany  as a fo re ­
said  w hen  p u rc h as in g  supplies in  b u lk  fo r C om m onw ealth  D e p a rtm e n ts  du rin g  
a  period  of tw en ty -fiv e  years from  th e  d a te  of th e  ra tifica tio n  of th is  A greem ent 
b y  th e  P a r lia m e n ts  of th e  C om m onw ealth  a n d  th e  S ta te  P R O V ID E D  th a t  if 
th e  p e tro l p ro d u c e d  b y  th e  C om pany as aforesaid  is b len d ed  w ith  im p o rted  
p e tro l or p e tro l  p roduced  from  im p o rted  crude oil th is  p reference sha ll n o t ap p ly  
to  th e  b len d  but· th e  rig h t to  p reference sha ll n o t h e  lo st b y  th e  inclusion  of 
an y  e th y lis in g  o r s im ilar substance .

(b) I F  in  th e  op in ion  of th e  S ta te  or an  a u th o rity  of th e  S ta te  th e  p rices an d  
q u alitie s  of th e  p e tro l p roduced  by  th e  C om pany from  shale m in ed  o n  th e  said  
lan d  arc eq u a l to  th e  prices an d  q u a litie s  of o th e r p e tro ls  th e  S ta te  w ill so fa r as 
m ay  be co n sid ered  p rac ticab le  in  th e  c ircum stances g ive p reference to  th e  
petro l p ro d u c ed  b y  th e  Com pany as a fo resaid  w hen pu rch asin g  su pp lies in  b u lk  
fo r S ta te  D e p a rtm e n ts  during  a  period  of tw ontyfive y ea rs  from  th e  d a te  of 
th e  ra tif ic a tio n  of th is  A greem ent b y  th e  P a rliam en ts  of th e  C om m onw ealth  
a n d  th e  S ta te  P R O V ID E D  th a t  if th e  p e tro l p roduced  b y  th e  C om pany  as 
afo resaid  is b len d ed  w ith  im p o rted  p e tro l or p e tro l p ro d u ced  from  im p o rted  
crude oil th is preference shall n o t ap p ly  to  th e  blend b u t  th e  r ig h t to  preference 
shall n o t be lo s t by  th e  inclusion of an y  e thy lising  or s im ilar substance ,

16. -(a) F O R  th e  purpose of assessing u n d er th e  law s of th e  C om m onw ealth  
re la tin g  to  In co m e T ax a tio n  th e  incom e of th e  C om pany derived  from  th e  
business of p ro d u c in g  p e tro l oil a n d  o th e r p ro d u c ts  from  shale m ined  from  th e  
sa id  lan d  d ep rec ia tio n  shall ho  allow ed (so fa r  only  as th e  C om pany has 
ex p en d ed  m o n ey s from  w h a tev e r source derived  for th e  e s tab lish m en t of th e
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shale  oil in d u s try  on th e  said  land) on th e  basis o f th e  recom m endations m ade 
b y  T he Newn.es In v e s tig a tio n  C om m ittee in  its  R e p o rt d a ted  the  9 th  April 1994 
as am plified b y  th e  provisions referred  to  in  th e  T h ird  Schedule hereto .

(b) F O R  th e  p u rp o se  of assessing u n d er th e  laws of th e  S ta te  re la tin g  to  
Incom e T ax a tio n  an d  Special Incom e T ax a tio n  th e  incom e of th e  C om pany 
derived  from  th e  business of p roducing  pe tro l oil a n d  o th e r p ro d u c ts  from  shale 
m ined  from  th e  sa id  lan d  deprecia tion  shall be allow ed (so fa r  on ly  as th e  
C om pany has ex p en d ed  m oneys from  w h a te v e r source derived  for th e  e s ta b ­
lishm en t of th e  sh a le  oil in d u stry  on th e  sa id  lan d ) on th e  basis of th e  reco m ­
m en d atio n s m ade b y  T he Newires In v e s tig a tio n  C om m ittee  in its  R ep o rt d a ted  
th e  9 th  A pril 1934 as am plified by  th e  p rov isions re ferred  to  in  th e  T h ird  
Schedule hereto .

(c) T H IS  clause shall no t operate  a f te r  th e  ex p ira tio n  of th e  period of tw en ty  
(20) years from  th e  d a te  of th e  ra tifica tion  of th is  A greem ent by th e  P arliam en ts  
of th e  C om m onw ealth  a n d  th e  S ta te .

1 7 -^ T H E  C om m onw ealth  shall m ak e  av a ilab le  to  th e  C om pany th e  services 
of Mr. L. J .  R ogers MSc., B .E ., and  Mr. D . J .  D av ies du rin g  th e  co n stru c tio n  
a n d  s ta r tin g  u p  of th e  p la n t  to  be in s ta lled  b y  th e  C om pany  for th e  developm ent 
of th e  shale  oil in d u s try  on th e  sa id  lan d  a n d  th e  C om pany shall re im b u rse  th e  
C om m onw ealth  fo r all ex p en d itu re  in  re sp ec t of sa la ry  w ages an d  leave of 
absence a t tr ib u ta b le  to  th e  services of M essrs. R ogers an d  D avies w hile w ith  
th e  C om pany a n d  th e  certificate of th e  A cco u n tan t, S u b -T reasu ry  of th e  
C om m onw ealth , Sydney , as to  th e  am o u n t to  b e  so re im bursed  shall be accep ted  
b y  th e  C om pany as  final and  conclusive. T h e  C om pany  shall also be responsible 
fo r an d  p a y  all o u t of pocket expenses in  connexion  w ith  its  o b ta in in g  and  
u tilising  th e  services of Messrs. R ogers a n d  D avies.

18. — W IT H IN  one m o n th  from  th e  d a te  of ra tifica tio n  of th is  A greem ent In 
th e  P a rliam en ts  of th e  C om m onw ealth  a n d  th e  S ta te  th e  C om pany shall com - 
p le te  th e  p u rch ase  from  th e  C om m onw ealth  fo r th e  sum  of £3,500.0.0 (such sum  
being  p ay ab le  b y  th e  C om m onw ealth  to  o th e r persons in  accordance w ith  
ob ligations prev iously  con trac ted ) of th e  o p tio n  g ra n te d  to  th e  C om m onw ealth  
in  respect of ce rta in  m ach inery  p lan t an d  o th e r p ro p e rty  a t  New nes by Shale 
Oil In v es tig a tio n s  P ro p rie ta ry  L im ited  w hose reg is te red  office is s i tu a te  a t  
360 Collins S tree t M elbourne in th e  S ta te  of V ictoria . T he C om pany shall be 
deem ed to  have  m ad e  full in q u iry  as to  th e  n a tu re  an d  ex ten t of such  o p tion  
an d  of th e  C om m onw ealth’s title  th e re to  and  to  h av e  accepted  such title  and 
th e  C om pany shall n o t be en title d  to  m ak e  any  ob jection  or requ isition  w ith  
respect th e re to  or to  th e  C om m onw ealth’s pow er to  sell and  tran sfe r th e  opt ion 
to  th e  C om pany.

19. — (cz) T H E  S ta te  shall (the co n sen t of th e  C om m onw ealth  being hereby  
testified) g ra n t u n d er th e  M ining A ct 1906 of th e  S ta te  as am ended  by su b ­
seq u en t A cts for a te rm  expiring on 31st D ecem ber 1965 su b jec t to  such rig h ts  
an d  in terests  as m a y  be law fully sub sis tin g  th e re in  a t th e  d a te  of th e  lease such 
M ineral L eases a n d  Leases for M ining P u rp o ses  of Crown L ands form ing pari 
of th e  said  lan d  a n d  of th e  lands described  in  th e  Second P a r t  of th e  F o u rth  
Schedule hereto  as th e  Com pany m ay  req u ire  for th e  developm ent of th e  shale 
oil in d u stry  on th e  said land .

(b) T H E  Crow n L ands included in th e  said  F o u r th  Schedule shall be reserved 
from  sale an d  from  occupation u n d er M iner’s R ig h t or B usiness L icense anil 
from  lease o th e r th a n  lease to  th e  C om pany u n d e r th is  Clause and  th e  A ct of 
th e  S ta te  ra tify in g  th is  A greem ent shall p ro v id e  accordingly . Such A ct m ay 
p rov ide for th e  rev o ca tio n  of th e  said  re se rv a tio n  in  th e  event of th is  A greem ent 
being  cancelled rescinded  or determ ined  for an y  reason  w hatsoever.

(c) T H E  re n t p ay ab le  by the C om pany to  th e  S ta te  u n d er an y  such Lease 
shall no t exceed £1 p e r an n u m

(d) AN Y  m in ing  lease to  be g ran ted  u n d er sub-clause (a) of th is  C lause m ay 
be for an  a rea  in excess of 640 acres— an d  th e  req u irem en ts  of th e  M ining Act 
]906 as am ended  a n d  th e  R egulations th e re u n d e r as to  m ark ing  out th e  land 
app lied  for an d  th e  m ode of tak in g  possession th e reo f shall no t app ly  w ith  
respect to  an y  leases to  be  g ran ted  u n d er sub-clause (a) of th is Clause.

(e) U P O N  ap p lica tio n  by th e  C om pany th e  M inister shall u n d er s u b ­
section 1 of Section 118 of th e  M ining A ct 1906 as am ended au th o rise  the
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am alg am atio n  of th e  M ining L eases held  b y  th e  C om pany from  tim e to  tim e 
w h e th e r ad jo in in g  or n o t. P R O V ID E D  th a t  any  such am alg am atio n  shall n o t 
be cancelled  e x c ep t a t  t he req u est of th e  C om pany

( / )  M IN E R A L  Leases so issued shall p rov ide th a t  if th e  p e tro l p ro d u ced  by  
th e  C om pany  d u rin g  any  y ea r from  shale w on from  th e  sa id  lan d  does n o t 
exceed  10,000,000 gallons no  ro y a lty  sh a ll be p ay ab le  to  th e  S ta te  fo r th a t  year 
an d  if th e  p e tro l  so p roduced  by  th e  C om pany  du rin g  an y  y e a r exceeds such 
q u a n tity  th e  C om pany  shall for th a t  y ea r p ay  to  th e  S ta te  u n d e r th e  said  
L eases ro y a lty  a t  th e  ra te  p rov ided  b y  th e  said A ct on such  q u a n ti ty  of shale 
w henever w on as is sufficient to  p roduce  th e  q u a n tity  of p e tro l w hich is equal 
to  th e  excess o v er 1U,0011,000 gallons of th e  q u a n tity  of p e tro l p ro d u ced  during  
such  year.

(a) T H E  L eases issued p u rsu a n t to  sub-clause [a) hereof shall con ta in  
necessary re se rv a tio n s  to  th e  public  of a u th o r ity  to  use roads a n d  trac k s  in  use 
an d  co v e n an ts  b y  th e  C om pany to  p ro v e  to  th e  S ecre tary  of M ines or o th e r 
officer of th e  S ta te  from  tim e to  tim e  th e  q u an titie s  of shale w on from  th e  said 
lan d  and  th e  q u a n titie s  of p e tro l p roduced  from  th e  shale so w on a n d  also 
(in ad d itio n  to  th e  usua l and o th e r p rov isions to  be inserted  there in ) provisions 
for th e  can ce lla tio n  of th e  Leases by  th e  S ecre tary  of M ines of th e  S ta te  by  
no tice in th e  G o v ern m en t G azette  of th e  S ta te  in th e  ev en t of th is  A greem ent 
being cancelled  rescinded  or determ ined  for any  reason  w hatsoever

20. — (ct) D U R IN G  the period  ending  on  the  tliir tv firs t day  of D ecem ber 
111.19 th o  C o m p an y  shall he en titled  to  c laim  an  allow ance by w ay  of preference 
of tw en ty  p e r c e n tu m  on  the ra ilw ay  fre ig h ts  p ay ab le  by  th e  C om pany  to  th e  
C om m issioner fo r R ailw ays for th e  carriage on th e  Xevv S o u th  W ales G overn ­
ment, R a ilw ay s  of p e tro l or o th er shale sp irit or oil p roduced  b y  th e  C om pany 
from  shale w on  from  th e  said lan d  an d  consigned by th e  C om pany  for such 
carriage on th e  sa id  R ailw ays P R O V ID E D  A LW A Y S th a t  if p e tro l o r sp irit or 
nil so p ro d u ced  is blended w ith  an y  o th e r p e tro l sp irit or oil no  such allow ance 
shall b e  c la im ab le  w ith  respect to  th e  b lend  bu t th e  allow ance shall no t be lost 
by th e  inc lusion  of an y  ethy lising  or s im ilar substance (including benzol or 
alcohol p ro d u ced  in  A ustra lia up  to  tw en ty  p e r cen tum  of th e  b lend)

(/>) E V E R Y  preference to  w hich th e  C om pany is en title d  u n d er th is  clause 
shall bo g ra n te d  by  w ay of reb a te  to  it  upon proof to  th e  C om m issioner for 
R ailw ays t h a t  th e  C om pany is en title d  th e re to . A S ta tu to ry  D eclara tion  of th e  
S ecre tary  of th e  C om pany shall bo accep ted  as p rim a facie evidence th a t  th e  
p e tro l of th e  C om pany  has not been  b lended  as aforesaid.

21. " B E F O R E  com m encing p ro d u c tio n  th e  C om pany shall a t  its  ow n cost 
in sta l such a d d itio n a l p lan t as shall be necessary  to  p e rm it of th e  p ro d u c tio n  of 
fuel oil su ita b le  fo r use in  th e  A ustra lian  N avy.

22. — T H E  C om pany  hereby C O V E N A N T S AND A G R E E S  w ith  th e  C om ­
m onw ealth  a n d  th e  S ta te  an d  as a se p a ra te  co v en an t w ith  each  of th em  th a t  it 
will unless p re v e n te d  by m a tte rs  b eyond  th e  control of th e  C om pany an d  w hich 
are  n o t  due to  th e  C om pany’s d e fau lt neg lect or m isconduct ta k e  a ll steps 
necessary to  d eve lop  an d  ca rry  on co n tinuously  th e  shale  oil in d u s try  on th e  
said  land on a com m ercial scale.

23. — T H E  C om pany  shall no t w ith o u t th e  consent in w riting  of th e  Com ­
m onw ealth  o r th e  S ta te  a lte r th e  p rovisions of its M em orandum  of A ssociation 
w hich  a re  se t o u t  in  th e  F irs t Schedule h ere to  o r a lte r  th e  A rticles of A ssociation 
m ade in p u rsu a n ce  of such provisions a n d  th e  C om pany shall a t  all tim es and  
in all respec ts  o bserve th e  said  p rovisions of its  M em orandum  an d  th e  Articles 
of A ssociation m ade in  pu rsuance thereo f and  w ith o u t affecting th e  o th er 
rem edies of th e  C om m onw ealth  or th e  S ta te  th e  rem edies of m an d am u s an d /o r 
in ju n c tio n  in  th e  H igh  Court of A u stra lia  or in th e  S uprem e C ourt of New 
S o u th  W ales m a y  a t  th e  suit of th e  C om m onw ealth  or th e  S ta te  o r  th e  A tto rn ey  
( am oral of e ith e r  of th em  lie for enforcing  th e  provisions of th is  Clause an d  th e  
A cts ra tify in g  th is  A greem ent m ay  p rov ide acco rd ing ly .
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24. — I F  w ith in  th e  period  ending  on  th e  3 1 at D ecem ber 1959 p e tro l is 
p roduced  from  A u stra lian  flow oil to  an  e x te n t t h a t  it is im possible fo r th e  
C om pany as a  re su lt of such p roduc tion  to  o p e ra te  excep t a t  a  loss a n d  if a t  
th a t  tim e  th e  C om pany  is n o t in  defau lt u n d e r th is  A greem ent o r th e  D eeds of 
C ovenan t a n d  C harge hereinbefore re ferred  to  th e  C om m onw ealth  a n d  th e  
S ta te  shall fav o rab ly  consider g ran tin g  a d e q u a te  relief to  th e  C om pany.

25. — T H IS  A greem en t shall n o t be req u ired  to  b e  reg istered  u n d e r  P a r t  IX  
of th e  C om panies A c t 1936 or th e  Bills of Sale A ct of 1898 as am en d ed  of th e  
S ta te  b u t w ith o u t a n y  such  reg istra tion  i t  sh a ll so fa r as an y  secu rity  on  th e  
C om pany’s p ro p e rty  or u n d ertak in g  is th e re b y  conferred  be valid  ag a in s t th e  
L iq u id a to r o r a n y  c red ito r of the  C om pany.

26. — T H E  C om pany  shall from  tim e  to  tim e  p roduce all books vouchers 
docum ents p ap e rs  an d  evidence to , a n d  allow  th e  said  land  and  all bu ild ings 
w orkings im provem en ts works p la n t a n d  m ach in e ry  to  be inspected  bv a person  
au th o rised  b y  th e  P rim e M inister a n d  b y  a  person au th o rised  by th e  P rem ie r 
for th e  p u rp o se  of ascerta in ing  th e  p erfo rm an ce  o r non-perfo rm ance b y  th e  
C om pany of th e  provisions of th is  A greem en t on  its  p a r t  to  be observed  o r 
perform ed.

27. — I F  th e  C om pany shall o m it to  fulfil observe or perfo rm  th e  p rov isions 
of th is  A greem ent on th e  p a r t  of th e  C om pany  to  be fulfilled observed  or 
perform ed th e  C om m onw ealth  an d  th e  S ta te  jo in tly  m ay  by  no tice in w ritin g  
served  on th e  C om pany call upon  th e  C om pany to  rec tify  th e  d efau lt com plained  
of w ith in  a  reasonab le  tim e (to be  s ta te d  in  th e  no tice) a f te r  th e  service of such 
notice a n d  if th e  C om pany shall fa il a f te r  service of th e  said  no tice  u p o n  i t  to  
rec tify  th e  said  defau lt w ith in  such  reasonab le  tim e  th e  C om m onw ealth  a n d  th e  
S ta te  jo in tly  m ay  by  notice in w ritin g  served  on th e  C om pany d e te rm in e  th is  
A greem ent b u t  w ith o u t p re jud ice  to  a n y  claim  w hich  th e  C om m onw ealth  a n d / 
or th e  S ta te  m a y  have ag a in s t th e  C om pany in  respect of any  b reach  of th e  
provisions of th is  A greem ent on  th e  p a r t  of th e  C om pany to  be fulfilled 
observed  an d  perform ed.

28. — A N Y  notice o r o th e r com m unica tion  req u ired  to  be o r th a t  m ay  be 
served  b y  th e  C om m onw ealth  (w h e th er jo in tly  w ith  th e  S ta te  or o therw ise) 
on th e  C om pany shall be deem ed to  h av e  been  d u ly  served if signed by  or on 
beha lf of th e  S ecretary  P rim e M in iste r’s D e p a rtm en t, an d  forw arded  by prepaid 
p o st add ressed  to  th e  C om pany a t  i ts  reg iste red  office a n d  an y  such  no tice  
sha ll be deem ed to  have been served  on th e  d a te  on  w hich i t  w ould be d elivered  
in  th e  o rd in a ry  course of post.

29. — A N Y  notice or o th er co m m u n ica tio n  req u ired  to  be  or t h a t  m ay  be 
served  b y  th e  S ta te  (w hether jo in tly  w ith  th e  C om m onw ealth  or o therw ise) on 
th e  C om pany sha ll be deem ed to  h av e  been  d u ly  served  if signed by  or on behalf 
of th e  U nder-S ecre tary , P rem ier’s D e p a rtm e n t, a n d  forw arded  b y  p rep a id  post 
addressed  to  th e  C om pany a t  its reg iste red  office a n d  an y  such no tice  shall be 
deem ed to  hav e  been  served  on th e  d a te  on w hich it w ould  be delivered  in  th e  
o rd in ary  course of post.

30. — IN  th is  A greem ent unless th e  context- o therw ise requires th e  singu lar 
includes th e  p lu ra l  an d  vice versa a n d  th e  following expressions shall h av e  th e  
m eanings respectively  se t opposite th e re to  :

“P rim e  M in iste r” includes an y  M in iste r of S ta te  of th e  C om m onw ealth  or 
m em ber of th e  F ederal E x ec u tiv e  Council for th e  tim e being ac tin g  
fo r a n d  on  behalf of th e  P rim e  M in is te r:

“P rem ie r”  includes th e  M inister of th e  S ta te  for th e  tim e being ac tin g  
as such :

“C om m onw ealth  D ep artm en ts’’ a n d  “S ta te  D ep a rtm en ts” m ean  D e p a r t­
m en ts  (o th er th a n  corporations) u n d e r  th e  contro l of a M inister of 
th e  Crown.

31. — T H IS  A greem ent shall have no force or effect an d  shall not. be b ind ing  
on an y  p a r ty  un less an d  un til i t  is app ro v ed  b y  th e  P a rliam en ts  of th e  C om m on­
w ealth  an d  of th e  S ta te  P R O V ID E D  th a t  if th is  A greem ent is no t ra tified  by



2745National Oil Proprietary Limited Agreement Act 1937.

T h e  So h e d l l  e—continued.

the  sa id  P a rlia m e n ts  before th e  31st D ecem b er 1937 it shall becom e nu ll an d  
void.

LX W IT N E S S  w hereof th e  p a r tie s  h ere to  have execu ted  th ese  p re sen ts  th e  
day a n d  y ea r f irs t ab o v e  w ritte n

S ig n e d  S e a l e d  a n d  D e l iv e r e d  b y  t h e '  
R t.  H o n o u rab le  J o s e p h  A l o y s  iu s  
L y o n s  th e  P rim e M in iste r of th e  Com- [_ 
m o n w ea lth  of A u stra lia  fo r a n d  on Γ 
b eh a lf  of th e  C om m onw ealth  in  th e  
p resen ce  o f : __

F  St r a h a n

L.S.
J .  A LYON S

S ig n e d  S e a l e d  a n d  D e l iv e r e d  b y  t h e '  
H o n o u r a b l e  B e r t r a m  S y d x e v  
B a r n s d a l k  St e v e n s  th e  P rem ier of th e  V 
S ta te  of New S outh  W ales for a n d  on j 
b eh a lf of th e  S ta te  in th e  presence o f : j  

J .  W . F e r g u s o n .

l .s .
B S B  S T E V E N S

T h e  Co m m o n  Se a l  o p  N a t io n a l  O il  
P r o p r ie t a r y  L im it e d  w as h ereu n to  
affixed  by  a u th o rity  of th e  B o a rd  of 
of D irec to rs  in  th e  presence o f :

L.S.
C. C H R IS . D A V IS ,
X. F R A Z E R .

D irecto rs

V H  B a r r -Sm it h  
S ecre tary

T H E  F IR S T  S C H E D U L E .

1. (1) I t  is to  be regarded  as a  ca rd in a l princip le  of th e  C om pany th a t  i t  is to  
be an d  rem ain  u n d e r  th e  control of persons w ho are  su b jec ts  of H is M ajesty  and  
ac co rd in g ly :—

(a) No fo re ig n er shall be qualified to  ho ld  office as a  d irec to r of th e  Com ­
p a n y  o r  to  he em ployed as one of th e  p rin c ip a l officers of th e  
C om pany .

(b) N o sh a re  in th e  C om pany sha ll be  held  by , or in t ru s t for, o r be in
a n y  w ay  u n d er th e  co n tro l of a n y  foreigner or foreign corpo ration  
o r a n y  corporation  u n d er foreign control.

(2). In  th is  clause th e  expression “fo reigner” m eans any  person  w ho is n o t 
a  su b jec t of H is M ajesty , and  the  expression  “ foreign co rp o ra tio n "  m eans any  
co rp o ra tio n  o th e r  th a n  a corporation estab lish ed  u n d er an d  su b jec t to  th e  laws 
of som e p a r t  of H is M ajesty’s dom inions, a n d  h av ing  its  p rin c ip a l p lace of 
business in th o se  dom inions.

T he ex p ressio n  “ corporation  u n d e r  foreign co n tro l” in c lu d es:—-
{a) a  co rp o ra tio n  of w hich th e  m a jo r ity  of th e  d irec to rs o r persons 

o ccu p y in g  th e  position  of d irec to rs by  w h a tev e r nam e called , are 
fo re ig n e rs ;

(b) a  co rp o ra tio n , shareholders in w hich holding sh ares  or s to ck  co n ­
fe rrin g  a m ajo rity  of th e  v o tes  are foreigners o r foreign co rpo rations, 
o r p e rso n s who hold d irec tly  or ind irec tly  for foreigners or foreign 
c o rp o ra tio n s :

fc) A co rp o ra tio n  which is b y  an y  o th e r m eans, w h e th e r of a like or of a 
d iffe ren t charac ter, in  fac t u n d e r th e  control of foreigners or 
fo re ign  corporations

(d) A co rp o ra tio n , th e  execu tive  w hereof is a co rp o ra tio n  w ith in  (a), 
(b) o r  (c), and  th e  expression “p rin c ip a l officers” of th e  C om pany 
sh a ll be deem ed to  m ean  an d  include persons ho ld ing  th e  following 
or a n y  analogous p o s itio n :-—

(i) G eneral M an ag er;
(ii) A ssistant G eneral M anager;
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(iii) S e c re ta ry ;
(iv) A ssistan t S ec re ta ry ;
(v) G eneral S u p erin ten d en t;

(vi) A ssistan t General S uperin tenden t·;
(vii) M arine S u p erin ten d en t;

(viii) A ssistan t M arine S u p e r in te n d e n t;
(ix) S uperin tenden t E ng in eer;
(x) A ssis tan t S u perin tenden t E n g in e e r;

(xi) M asters and  officers a n d  eng ineers in  charge of a  w a tch  on 
b o ard  an y  of the  C o m p an y ’s ocean steam ships.

(3) W h en ev er a  m ajo rity  of the  d irec to rs  ce rtify  in  w riting  th a t  th e re  is. in 
th e ir opinion, reason  to  believe th a t  any  sh a re  in th e  com pany is, in v io la tion  of 
sub -parag rap h  (6) of p a rag rap h  (1) of th is  clause, held  by or in t ru s t  for, or in 
a n y  case u n d e r th e  control of. a foreigner or foreign co rpo ra tion  o r an y  co rp o ra ­
tio n  u n d e r foreign control, th e  d irec to rs shall call on  th e  ho lder of such share  to  
p rove to  th e ir  sa tisfac tio n  th a t th e  sh are  in  q u estio n  is no t so held, a n d  unless 
w ith in  th ree  w eeks th e rea fte r such p ro o f is given, th e  d irec to rs shall se rve  such 
ho lder w ith  a requ isition  in w ritin g  to  tra n s fe r  such  share to  som e p ro p e rly  
qualified person  approved  by them , a n d  unless such  tran sfe r is du ly  m ad e  an d  
delivered to  th e  C om pany w ith in  th ree  d ay s  a f te r  th e  service of such requ isition  
th e  d irec to rs shall sell the share a t  th e  m ark e t p rice to  any  p roperly  qualified  
person ap p ro v ed  by them , an d  m ay  au th o rise  a n y  officer of th e  com p an y  to  
execu te  on behalf of th e  ho lder a tra n s fe r  of such  share to  th e  p u rch aser, an ti 
a tran sfe r execu ted  u n d er such  a u th o r i ty  shall bo v a lid  and  effective, an d  th e  
purchase m oney  shall be paid  to  th e  C om pany, w hose receipt shall be  a  good 
discharge and  shall be paid over by th e  C om pany to  the  la te  ho lder on his 
application .

(4) As from  th e  tim e w hen any  such  certifica te  as aforesaid  is signed up  to  
th e  tim e w hen such  proof as a fo resaid  is given, or such tran sfe r is reg istered , th e  
share re ferred  to  in  such certifica te  sha ll no t confer on th e  holder o r ow ner any  
righ t to  vote.

2. E v ery  tran sfe r of any  share  m ust co n ta in  a declaration  as follows, 
n am e ly :—

(а) W here th e  tran s fe r is no t to  a co rpo ration  a dec lara tion  by the  
transferee  (1) th a t  he is a n a tu ra l-b o rn  subject of H is M ajesty , an d  
has never tak en  th e  o a th  of allegiance to  any  foreign sovereign or 
s ta te , or has o therw ise becom e a  citizen  or subject of an y  foreign 
s ta te ;  or (2) th a t  he is a person n a tu ra liz ed  by or in p u rsuance  of 
an  Act or o rd inance of th e  p ro p e r legislative au th o rity  in a  B ritish  
possession, an d  has ta k e n  th e  o a th  of allegiance to  H is M ajesty , an d  
is a sub ject of H is M ajesty  an d , in  e ith e r case, th a t  th e re  is n o t an y  
a rran g em en t u n d er w hich  he will ho ld  th e  said  shares or an y  of 
th em  in t ru s t  for, or in  an y  w ay  u n d e r th e  control of, an y  foreigner 
or foreign corporation , o r an y  co rp o ra tio n  u n d er foreign con tro l, in  
co n trav en tio n  of th e  p rov isions of subclause one of clause 1 h e re o f; 
or

(б) W here the  tran sfe r is to  a co rp o ra tio n  a dec lara tion  by som e p rincipa l
officer of such co rpo ration , d u ly  au th o rised  by such co rp o ra tio n  to  
m ak e  th e  sam e, th a t  such  co rp o ra tio n  is no t a foreign corpo ration , 
o r a  corporation  u n d er foreign  con tro l w ith in  th e  m eaning  of 
subclauses 1 and 2 of clause 1 hereof, a n d  th a t to  th e  best of his 
know ledge th e re  is no a rran g em en t u n d er which th e  tran sferee  is to  
hold such shares or an y  of th e m  in tru s t  for. or in an y  w ay u n d er 
th e  contro l of. any  foreigner o r  foreign corporation , or an y  co rp o ra ­
tion  under foreign control, w ith in  th e  m ean ing  of subc lauses 1 an d  
2 of clause 1 hereof.

A nd w here the  d irectors th ink  (it th e y  m ay , before passing  an y  such 
transfer, req u ire  such fu rth e r evidence in su p p o rt of any  such dec la ra tio n , 
w he ther by s ta tu to ry  declaration  or o therw ise as th ey  th in k  (it.

3. Before reg istering  anv  person as a m em b er u n d er e ith e r of th e  la s t 
p receding  clauses hereof th e  d irectors shall req u ire  the3 person proposed to be 
registered to  p ro v id e  a  declaration  as fo llow s:—
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(a) W h ere  th e  person  to  be reg is te red  is n o t a  co rp o ra tio n  a  dec lara t ion
b y  such  person to  th e  effect set fo r th  in  p a ra g ra p h  (a) of clause -  
hereo f;

(b) W h ere  such a person  is a co rp o ra tio n , a d ec la ra tio n  in w ritin g  by
som e p rin c ip a l officer of such  co rp o ra tio n  d u ly  au th o rised  by such  
co rp o ra tio n  to  m ake th e  sam e, to  th e  effect se t fo r th  in  p a rag ra p h  
(/>) of clause 2 hereof.

A nd w here th e  d irec to rs th in k  fit th ey  m ay , before reg istering , require  such 
fu r th e r  ev id en ce  in  su p p o rt of a n y  such d ec la ra tio n  w h e th e r by s ta tu to ry  
d ec la ra tio n  or o therw ise , as th ey  th in k  fit.

SECO N D  S C H E D U L E ,

D e e d  o f  Co v e n a n t  a n d  Ch a n g e .

T H IS  D E E D  m ad e th e  d a v  of O ne th o u sa n d  nine
h u n d red  a n d  th ir ty -  B E T W E E N  N A T IO N A L  O IL  P R O P R IE T A R Y
L IM IT E D  a  C om pany  in co rp o ra ted  u n d e r  th e  p rovisions of th e  C om panies 
A ct 1936 of th e  S ta te  of New S outh  W ales (here inafte r te rm e d  “ th e  C om pany ) 
of th e  one p a r t  a n d  “ (a)” (h ere in afte r te rm ed  " th e  L en d e r” ) of th e
o th e r p a r t  W H E R E A S  by  an  A greem ent m ade th e  d a y  of

1937 betw een th e  C om m onw ealth  of A u stra lia  (hereinafte r 
called “ th e  C om m onw ealth” ) of th e  firs t p a r t  th e  S ta te  of New S o u th  W ales 
(h e re in afte r ca lled  ' "the S ta te” ) of th e  second p a r t  and th e  C om pany  of th e  
th ird  p a r t  (h e re in a fte r called “ th e  said  A greem ent” ) it  w as ag reed  in C lause 2 
th a t su b jec t to  th e  provisions th e re in a fte r  co n ta in ed  or re ferred  to  th e  L ender 
sh o u ld  m ak e  ad v an ces  to  th e  C om pany  by way of loan a t  in te re s t as th e re in ­
a f te r  m e n tio n e d  to  th e  am oun t of "(h)"' p o u n d s  (£ )
upon  th e  se c u rity  of a deed of C ovenan t and C harge in th e  form  of these 
p resen ts  A N D  W H E R E A S  th e  said  A greem ent was ra tified  by  th e  following 
A cts of tin  P a rlia m e n ts  of th e  C om m onw ealth  and  th e  S ta te  being th e

of th e  C om m onw ealth  an d  th e  
of th e  S ta te  AN D  W H E R E  AS 

th e  C om pany  h as  agreed to  execu te  a n d  deliver to  th e  L en d e r th is  D eed of 
C o v en an t a n d  C harge as secu rity  fo r th e  ad v an ces to  be m ad e  by th e  L ender 
u n d er th e  sa id  A greem ent an d  in te re s t th e reo n  a n d  fo r o th e r  m oneys as 
h ere in afte r re fe rred  to  NOW  T H IS  D E E D  W I TN ESSETH  as  fo llo w s: *

*"(«}*' insert 
" th e  Common­
wealth of 
A ustralia” or 
"the S tate of 
New South 
Wales”  as the 
case requires;

"(6)” Insert 
“£334.000” or 
“£106,000” as 
the ease 
requires:

1. — In p u rsu a n c e  of the  said  A greem ent and  of th e  prem ises th e  Com pany 
D O T H  H E R  E B Y  charge in fav o u r of th e  L ender A LL AN D  S IN G U L A R  it's 
undertaking; a n d  all its  assets a n d  p ro p e rty  wl a (soever an d  w heresoever both 
p re sen t an d  fu tu re  AN D  (but w ith o u t lim iting  in any  w ay  th e  g en e ra lity  of flic 
foregoing) A L SO  its  uncalled ca p ita l an d  u n p a id  calls fo r th e  tim e  being a n d  all 
p re sen t and  fu tu re  book deb ts  of th e  C om pany (which u n d e r ta k in g  assets 
p ro p e rty  u n ca lle d  cap ita l u n p a id  calls a n d  book d eb ts  a re  h e re in a fte r  for 
b re v ity  re fe rred  to  as th e  “m o rtg ag ed  prom ises” ) w ith  th e  re p a y m e n t to  th e  
L en d er of all ad v an ces  now an d  h e rea fte r m ad e  by th e  L en d er to  th e  C om pany 
u n d er th e  sa id  A greem ent and  w ith  th e  p ay m en t to  th e  L en d er of all principal 
in te re s t and  o th e r  m oneys h ere in afte r co v en an ted  or ag reed  to  be p a id  by the  
C om pany to  th e  L ender,

2. — In  fu r th e r  pu rsuance of th e  sa id  A greem ent a n d  of th e  prem ises the  
C om pany h e reb y  covenan ts w ith  th e  L en d e r as follows:

(a) T H A T  th e  C om pany shall p a y  to  th e  L ender in te re s t on all am oun ts 
no w  a n d  hereafte r ad v an ced  b y  th e  L en d er to  th e  C om pany or on 
so m u ch  thereof as shall for th e  tim e being rem a in  u n p a id  a t  the  
r a te  of four pounds te n  shillings p e r cen tu m  p er an n u m  accruing 
fro m  d ay  to  day  an d  co m p u ted  from  th e  respec tive  d a te s  upon 
w h ich  such  am o u n ts  w ere ad v an ced  b y  th e  L en d e r u n til th e  whole 
of th e  m oneys ad v an ced  shall have  been re p a id  to  th e  L ender: 
su ch  in te re st to  be  p a y a b le  half y ea rly  on th e  last day  of th e  m onths 
of J u n e  and  D ecem ber in  each  an d  every  y ea r a n d  th e  firs t of such 
h a lf  yearly  p ay m en ts  to  be m ad e  on th e  th ir t ie th  d a y  of J u n e  1938.

c .a .— vol . i n .—46.
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ih) T H A T  th e  C om pany shall a t  or before th e  en d  of each of th e  first 
n in e teen  y ea rs  com puted from  th e  firs t d ay  of J a n u a ry  1940 app ly  
its  incom e fo r th e  year in  th e  follow ing o rder viz :

F ir s t ly : in  p ay m en t of reasonab le  w ork ing  expenses (including 
in te re st)  for the  year

Secondly : on account of reaso n ab le  w ork ing  expenses (including 
in te re s t)  fo r previous y ea rs  to  th e  ex te n t to  w hich incom e in 
such  y ea rs  was insufficient fo r such purposes

T h ird ly : in m aking reasonable p rov ision  for tax a tio n  in respect of 
th e  year

F o u r th ly : in payment· (in re d u c tio n  of principal) of a n  a m o u n t 
equal to  one-tw en tie th  of th e  h ighest am oun t of advances 
m ade b y  th e  C om m onw ealth  an d  th e  S ta te  to  t he C om pany 
a t  an y  tim e p rio r to  th e  close of th e  year in respect'o f w hich 
th e  pay m en t is m ade

F if th ly : in p ay m en t (in re d u c tio n  of p rincipa l) of am o u n ts  (if any ) 
w hich would have been p ay ab le  fo u rth ly  in p rev ious years if 
the incom e of th e  C om pany  in  th e  said  years had been suffi­
cient, b u t w hich by  reason  of insufficiency of incom e did 
n o t become payab le  a n d  hav e  n o t been paid

S ix th ly ; in  transferring  to  a reserve an  am o u n t to  cover d ep re ­
ciation for th e  y ea r ca lcu la ted  in accordance w ith  C lause 1 6 
of th e  said ag reem en t

Seventh ly : in tran sfe rrin g  to  such reserve am oun ts (if a n y ) w hich 
w ould have been so tran sfe rab le  s ix th ly  in  p rev ious years if 
th e  incom e of th e  C om pany  in th e  said  years had  been suffi­
cient, b u t  w hich by  reason  of insufficiency of incom e d id  not 
becom e so tran sfe rab le  and  h av e  n o t been so tra n s fe rre d .

E ig h th ly : in p ay m en t of a d iv idend  n o t exceeding te n  (10) per 
cen tum  for th e  y ea r on th e  subscribed  cap ita l of th e  C om ­
p an y  for th e  tim e being ac tu a lly  p a id  in cash.

N in th ly : in  p ay m en t of d iv idends (if any ) w hich w ould h av e  been 
payab le  eigh th ly  in  p rev ious y ea rs  if th e  incom e of th e  C om ­
pany in th e  said  years h ad  been sufficient, b u t w hich by 
reason of insufficiency of incom e did n o t become payab le  
and  have n o t been p a id

T e n th ly : in  p ay m en t (in red u ctio n  of principal) to  th e  C om m on­
w ealth  an d  th e  S ta te  on accoun t of m oneys advanced  by  
them  to  th e  C om pany

P R O V ID E D  T H A T  if th e  am o u n t p rov ided  th ird ly  is found  to 
exceed th e  am o u n t ac tu a lly  requ ired  for ta x a tio n  th e  excess shall 
be p a id  in reduction  of p rin c ip a l and  if th e  said am o u n t p rov ided  
th ird ly  is found  to  be insufficient th e  deficiency shall be regarded  
an d  tre a te d  as a w ork ing  expense in th e  y ea r in w hich th e  tax a tio n  
is paid

(<:) T H A T  of th e  am o u n ts  p ay a b le  in  red u ctio n  of p rincipal u n d e r su b ­
clause (/;) of th is  Clause viz. th e  am o u n ts  payab le  fo u rth ly , fifth ly  
an d  te n th ly  and  excess p rov ision  for ta x a tio n  th e  C om pany shall 
u n til a ll am oun ts advanced  by  th e  S ta te  have been repaid  p ay  to  
th e  C om m onw ealth tw o eq u a l th ird  p a r ts , an d  to  th e  S ta te  one 
equal th ird  p a r t,  and  th e  C om pany shall m ake such p ay m en ts  
s im ultaneously  and  a fte r all am o u n ts  ad v an ced  by  th e  S ta te  have 
been  rep a id  th e  am ounts p a y a b le  in  red u c tio n  of p rincipa l sha ll be 
pa id  b y  th e  Com pany to  th e  C om m onw ealth , W hen th e  incom e of 
th e  C om pany is sufficient to  en ab le  a p ay m en t to  be m ade in 
reduction  of p rincipa l th e  a m o u n t p ay ab le  shall be p a id  by the 
C om pany w ith in  six weeks from  th e  close of th e  year from  th e  incom e 
of w hich the paym en t is to  be m ad e  b u t excess provision for t a x a ­
tion p ay ab le  in  reduction of p rin c ip a l shall be paid by  th e  C om pany 
w ith in  one m onth  a fte r th e  am o u n t of the- tax a tio n  is ascerta in ed

(f/J T H A T  th e  Com pany shall not use th e  deprecia tion  reserve referred  
to  in su b -parag raphs S ix th ly  a n d  S ev en th ly  in  Sub-Clause (b) of 
th is  C lause fo r the purposes of any p ay m en t in th e  n a tu re  of a 
d iv id en d
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(e) T H A T  Sub-C lauses (6) (e) a n d  (4) of th is  C lause shall cease to  have 
effec t if w ith in  th e  period  of n in e teen  years referred  to  in su b ­
clause (b) of th is  Clause th e  C om pany shall have  repaid  in acco rd ­
an ce  w ith  th e  said  Agreement, and  th is Deed of C o venan t an d  
C harge a n d  th e  o th e r D eed of C ovenan t and  C harge ex ecu ted  or to  
be  ex ecu ted  p u rsu a n t to  th e  sa id  A greem ent bv th e  C om pany  in 
fa v o u r  of "(e)” (such D eed of C o venan t and  C harge ·<(?)>> insert
being  h ere in afte r called “ th e  o th e r Deed of C ovenan t an d  C harge” ) "the Common- 
all am o u n ts  ad v an ced  to  th e  C om pany by  th e  C om m onw ealth  and  w ealth” or 
th e  M ate  as p ie (.ase

( / )  T H A T  w ithin  th ir te en  (13) m o n th s  a fte r th e  close of th e  period of requires : 
n in e teen  (19) years referred  to  in sub-clause (b) of th is  C lause the  
C o m p an y  shall rep ay  to  th e  L ender the  balance (if an y ) of th e  
a m o u n ts  of advances now  a n d  hereafte r m ade b y  th e  L en d er to  the  
C om pany  th a t  rem ains u n p aid  a n d  in th is respect tim e shall be  of 
th e  essence of th e  co n trac t. N o th in g  in th is  sub-clause or su b ­
clauses {!>) (c) (4) or (e) of th is  C lause shall affect C lause 1 of th is 
D eed  of C ovenant a n d  C harge or th e  provisions h e re in a fte r co n ­
ta in e d  as to  th e  rep ay m en t to  and  recovery by th e  L ender of th e  
ad v an ces  m ade by it

(</) T H A T  th e  C om pany will a t  a ll tim es during  th e  co n tin u an ce  of 
th is  secu rity  observe th e  p rovisions of th e  Mines In sp ec tio n  Act 1901 
of th e  S ta te  and  the  am en d m en ts  thereof an d  w ill com ply w ith  ail 
d irec tio n s  and  notices th e re u n d e r  in  reference to  th e  m ines carried  
on by  th e  C om pany an d  to  th e  m ortgaged  prem ises so fa r as th e  
sam e m ay  respectively  b e  app licab le  th ere to .

(A) T H A T  th e  C om pany shall from  tim e to  tim e im m ed ia te ly  on being 
re q u e s te d  so to  do fu rn ish  to  th e  L ender full tru e  an d  p a r tic u la r  
re t u rns and accounts in w riting  in  respect of th e  m ortgaged  prem ises 
a n d  th e  operations a n d  dealings of th e  C om pany th e rew ith  w ith  
su ch  p a rticu la rs  as th e  L en d er m ay  require AN D  th e  C om pany will 
d u ly  en te r and  keep in  books to  be kep t during  th e  co n tin u an ce  of 
th is  security  by th e  C om pany fo r th a t  p u rpose  t ru e  p a r tic u la r  an d  
co m p le te  accounts of nil its  dealings an d  all ex p en d itu re  in re la tion  
to  th e  m ines carried  on b y  th e  C om pany and  to  th e  m o rtgaged  
p rem ises or an y  p a r t  th ereo f a n d  of all shale and o th e r substances 
o b ta in e d  or trea ted  or d ea lt w ith  by or on behalf of the  C om pany 
a n d  of th e  yield of all petro ls oils and o th er p ro d u c ts  from  th e  
su b stan ces so ob ta in ed  tre a te d  or d e a lt w ith  A N D  all accoun ts 
books records and  p ap e rs  o f the  C om pany re la tin g  in any  w ay  to  th e  
m o rtg ag ed  prem ises sha ll a t  all tim es be open  to  in spection  by  th e  
L en d e r or any person au th o rised  by th e  L ender a n d  such person 
m a y  ta k e  copies and  e x tra c ts  th ere fro m  an d .th e  C om pany  shall a t  
all tim es render to  th e  L en d e r an d  every such person all an d  every 
assis tan ce  and ex p lan a tio n  in  m ak ing  such in spection  a n d  tak in g  
su ch  copies and e x tra c ts  a n d  will verify a n d  p ro v e  such  en tries 
acco u n ts  an d  books to  th e  sa tisfac tio n  of th e  L en d er and  every  such 
p e rso n  as aforesaid in such  m an n er as th e  L ender a n d  every  such 
p erso n  m ay  direct an d  w ill fu rn ish  th e  L ender w ith  a ll such in fo rm a­
tio n  as th e  L ender shall req u ire  concerning th e  o p era tio n s of the  
C om p an y  and  concerning th e  m ortgaged  premise's

( /)  T H A T  th e  C om pany w ill du ly  a n d  p u n c tu a lly  p ay  all ra te s  taxes 
d u tie s  charges outgoings an d  assessm ents of every  d escrip tion  now 
or h ereafte r charged or chargeab le  upon or in  respect of th e  m o rt­
gaged  prem ises an d  every  p a r t  thereo f and w ill on  t lem and  produce 
to  th e  Lender th e  receip t for every  such p ay m en t

(h) T H A T  th e  C om pany w ill d u ly  an d  p u n c tu a lly  p ay  ail ren ts  and  
ro y a ltie s  reserved by  a n d  p erfo rm  an d  observe all covenan ts con­
d itio n s and  provisions on th e  p a r t  of th e  Lessee co n ta in ed  or 
im p lied  m any lease or under-lease  for th e  tim e  being  held  by  th e  
C om pany  or in w hich th e  C om pany is in te re sted  a n d  will fo rth w ith  
on  d em and  produce to  th e  L en d er th e  receipt for every  such  p a y ­
m e n t AND th e  C om pany will from  tim e to tim e du ly  ap p ly  for an d
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<lo ev e ry th in g  in  th e  C om pany’s pow er fo r o b ta in in g  perfec ting  an d  
m a in ta in in g  th e  abso lu te  title  of th e  C om pany  to  th e  m ortgaged  
p rem ises free from  encum brances o th e r  th a n  th e  said  A greem ent 
an d  th ese  p resen ts  an d  th e  o th e r D eed of C ovenant a n d  C harge 
A N D  ALSO fo r ob tain ing  a renew al or ex ten sio n  or a  fresh  ten an cy  
u p o n  reasonab le term s in  the  p lace  of an y  an d  every  such  lease or 
under-lease  w hich being a t  an y  tim e  su b jec t to  th is  secu rity  shall 
exp ire  d u rin g  the  continuance of th is  secu rity  ex cep t leases or 
under-leases w hich have becom e useless for th e  purposes of th e  
C om p an y ’s business.

(/) T H A T  th e  C om pany will du ly  a n d  p u n c tu a lly  com ply w ith  an d  
observe all s ta tu te s  now  or h e re a f te r  in  force an d  all o rd inances 
reg u la tio n s an d  by-law s th e re u n d e r  a n d  all req u irem en ts an d  o rders 
of a n y  au th o rity  s ta tu to ry  o r o th erw ise  in all cases in  w hich  th e  
non-com pliance th erew ith  o r n o n -o b se rv an ce  thereo f w ould  o r 
m ig h t im pose som e charge o r liab ility  o r d isab ility  u p o n  th e  m o r t­
gaged  prem ises or an y  p a r t  th e reo f or p re jud ic ia lly  affec t th is  
secu rity  or th e  L ender.

(m) T H A T  th e  C om pany will n o t w ith o u t th e  w ritten  consen t of th e  
L en d er an d  excep t in th e  case of rem ovals in  th e  o rd in ary  course of 
th e  C om pany’s business rem ove o r d estro y  or suffer to  be rem oved  
o r destroyed  any  p a r t  of th e  m o rtg ag ed  prem ises an d  th e  C om pany 
will a t  all tim es keep th e  m o rtg ag ed  prem ises in  good o rd e r an d  
cond ition  an d  safeguarded  from  d am ag e de te rio ra tio n  or loss and  
will on  being req u ired  b y  th e  L en d er so to  do fo r th w ith  am en d  
every  defect there in  an d  on th e  C om pany failing to  m ak e  such 
am en d m en t i t  shall be law ful fo r th e  L en d er to  rem edy  such fa ilu re  
an d  th e  costs charges an d  expenses in cu rred  b y  th e  L en d er shall be 
a  d e b t due from  th e  C om pany  w ith  in te re st a t  F ive  p o u n d s  te n  
shillings p e r cen tu m  p e r an n u m  th ereo n  a n d  shall lie p ay ab le  on 
d em and  a n d  w hile u n p a id  such  d e b t an d  in te re s t shall be a  charge 
on th e  m ortgaged  prem ises.

(n) T H A T  th e  C om pany will in su re  a n d  keep in su red  ag a in s t loss or 
dam age b y  fire or o therw ise  in  th e  fu ll in su rab le  value th e reo f in 
th e  nam es of th e  C om m onw ealth  an d  th e  S ta te  w ith som e In su ran ce  
C om pany to  be app roved  of by  th e m  such  of th e  m ortgaged  prem ises 
as a re  of an  in su rab le  n a tu re  a n d  wall p u n c tu a lly  p a y  a ll m oneys 
necessary  for effecting a n d  keep ing  u p  such  insurance a n d  fo rth w ith  
h an d  to  such person  as th e  C om m onw ealth  an d  th e  S ta te  m ay  direct 
every  policy a n d  receip t re la tin g  th e re to ,

(o) T H A T  th e  C om pany h as  good rig h t to  charge th e  m ortgaged
prem ises in th e  m an n er m en tio n ed  in  Clauses 1 an d  3 of these 
p resen ts  and  th a t  th e  sam e are  free from  encum brance.

(p) T H A T  the C om pany will fo r th w ith  on receip t thereo f lodge w ith  
such person  as m ay  be n o m in a ted  by  th e  C om m onw ealth  a n d  th e  
S ta te  as secu rity  u n d er th ese  p re sen ts  a n d  th e  o th e r D eed  of 
C ovenant an d  Charge a ll m o rtg ag es liens an d  charges over a n d  all 
docum ents of title  to  a n y  re a l or personal e s ta te  w ha tsoever 
belonging to  th e  C om pany o r w h ich  shall have been  or shall be 
given to  secure th e  p a y m e n t of a n y  m oney to  th e  C om pany.

(q) T H A T  th e  C om pany wall w h en ev er req u es ted  by  th e  C om m onw ealth
an d  th e  S ta te  so to  do ex ecu te  in  fa v o u r of such person  as th e  
C om m onw ealth  and  th e  S ta te  m ay  d irec t for the  fu r th e r perfec ting  
of th is  security  and  th e  o th e r D eed  of C ovenan t a n d  C harge such  
legal m ortgages tran sfe rs  ass ig n m en ts  sub  -m ortgages o r o th e r 
securities over all or any  p a r t  of th e  m o rtg ag ed  prem ises in such  
form  an d  contain ing  such pow ers (including  pow er of sale) a n d  p ro ­
visions as th e  Com m onw ealth a n d  th e  S ta te  shall require.

(r) T H A T  th e  C om pany will n o t w ith o u t th e  consent in w riting  of the
L en d er first h ad  and  ob ta ined  call up  or receive in advance of calls 
an y  of th e  unca lled  cap ita l hereby  charged  beyond One h u n d red  
a n d  s ix ty -six  th o u san d  six h u n d re d  a n d  six tv-seven  pounds 
(£166.ββ7).
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(·>·) T H A T  th e  C om pany w ill once a t  least in  every  y e a r  or o ften e r if so 
req u ired  by  th e  L en d er allow  th e  books of th e  C om pany to  he fully 
a u d ite d  b y  th e  A u d ito r G eneral of th e  L en d er a n d  will cause him  
a n d  his officers to  be  affo rded  all necessary  in fo rm atio n  and  
fac ilities  for such pu rposes.

3. A N D  I T  IS  H E R E B Y  A G R E E D  A N D  D E C L A R E D  as fo llow s:-
(«) T H A T  th e  C harge c rea ted  b y  C lause one hereof in fa v o u r of th e  

L en d e r shall o p era te  as a F ix ed  C harge as reg ard s  all rea l and 
leaseho ld  p ro p e rty  a n d  th e  bu ild ings an d  erec tions th e re o n  a n d  all 
u n ca lled  cap ita l engines m ach in e ry  p la n t an d  books of acco u n t 
v o u ch e rs  an d  o th e r d o cu m en ts  re la tin g  in  a n y  w ay  to  th e  m o rt­
g ag ed  prem ises or any  p a r t  th e reo f an d  all securities  n ego tiab le  or 
o therw ise  and  docu m en ts evidencing  title  to  or r ig h t to  possession 
of a n y  p ro p e rty  a n d  th e  p ro p e rty  m en tio n ed  in  covered  by or 
ev id en ced  by  any  such  docu m en ts and shall o p e ra te  as a  F lo a tin g  
S ecu rity  only as regards th e  rem ainder of th e  m o rtg ag ed  prem ises 
h e reb y  charged  b u t so th a t  (except on ly  in  th e  case of th e  o th e r 
D eed  of C ovenant a n d  C harge) th e  C om pany shall n o t be a t  lib e rty  
to  c rea te  in  respect of a n y  p a r t  of th e  m o rtg ag ed  p rem ises an y  
m o rtg ag e  or charge in p r io r ity  to  or p a ri passu  w ith  th is  secu rity  
e x c e p t w ith  the  consent in  w ritin g  of th e  L en d er A N D  so th a t  th e  
ch a rg e  c rea ted  by  these  p re sen ts  in fav o u r of th e  L en d er a n d  th e  
ch a rg e  created  b y  th e  o th e r D eed of C ovenan t a n d  C harge shall 
r a n k  p ari passu  as a firs t charge on  th e  m o rtg ag ed  prem ises w ith o u t 
a n y  preference or p rio rity  one over th e  o th e r A N D  w ith o u t affecting 
th e  o peration  of th e  foregoing provisions of th is  sub-clause th e  
C o m p an y  agrees w ith  th e  L en d er th a t  i t  w ill n o t w ith o u t th e  
p re v io u s  consent in  w ritin g  of th e  L ender sell o r d ispose of or p a r t  
w ith  th e  possession of an y  p a r t  of th e  m o rtgaged  p rem ises su b jec t 
to  th e  fixed Charge as aforesaid .

(b) T H A T  n o tw ith stan d in g  an y th in g  herein  or in  th e  sa id  A greem ent 
c o n ta in e d  th is  secu rity  shall a t  th e  op tion  of th e  L en d er (and  n o t­
w ith s tan d in g  an y  delay  or p rev ious w aiver of th e  rig h t to  exercise 
su ch  option) im m ed ia te ly  becom e enforceable a n d  th e  m oneys 
a d v a n c e d  to  the  C om pany  b y  th e  L ender a n d  all o th e r m oneys 
h e reb y  secured to  th e  L en d e r im m edia te ly  becom e p a y a b le  in full 
b y  a n d  recoverable from  th e  C om pany w ith o u t an y  d em an d  or 
n o tice  or exp ira tion  of tim e  in  each  or any  of th e  follow ing e v e n ts :—  (i)

(i) If a petition  is lodged o r an  order is m ad e  o r a reso lu tion  is 
passed for th e  w ind ing  u p  of th e  C om pany o r if a m eeting  
is called for th e  p u rp o se  of considering th e  ap p ly in g  for an y  
such order or th e  passing  of any  such reso lu tion , or

(ii) I f  a Receiver of th e  u n d erta k in g  or asse ts  of th e  C om pany o r 
an y  p a r t  thereo f shall be appo in ted , or

(iii) I f  any  execu tion  o r o th e r process of an y  C o u rt or au th o rity  
o r any  d istress is sued  o u t aga inst or lev ied  up o n  an y  of th e  
m ortgaged  prem ises, or

(iv) I f  th e  C om pany sha ll w ith o u t th e  consen t in  w ritin g  of th e  
L ender first h a d  a n d  o b ta in ed  create  or p u rp o r t  o r a tte m p t 
to  create  any  charge or m ortgage (o ther th a n  th e  o th e r Deed 
of C ovenant a n d  C harge) ran k in g  o r w hich  m ig h t by  an y  
m eans be m ade to  ra n k  on th e  m o rtg ag ed  p rem ises or any  
p a r t  thereof in p r io rity  to  or pari passu  w ith  th ese  p resen ts, 
or

(v) i f  th e  C om pany shall s to p  p ay m en t or th re a te n  so to  do or 
shall w ith o u t th e  assen t in  w riting  of th e  L en d er cease or 
th re a te n  to  cease to  ca rry  on its  o p era tio n s or business, or

(vi) If th e  C om pany m akes d efau lt for fo u rte en  days a f te r  th e  
due d a te  for th e  p a y m e n t thereo f in  th e  p ay m en t of any  
in terest req u ired  to  be p a id  by  Sub-clause (a) of C lause 2 of 
th is  D eed, or
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(vii) If  th e  C om pany m akes d e fau lt in th e  rep ay m en t to  th e  
L ender in accordance w ith  th e  p rov isions hereinbefore con­
ta in ed  of th e  m oneys ad v an ced  b y  th e  L ender to  th e  Com ­
pan y  or any  p a r t thereof, or

(viii) I f  th e  C om pany shall o m it to  fulfil observe or perfo rm  an y  
of th e  covenants o r p rov isions co n ta in ed  or im plied  in  th is  
Deed or in  th e  o th er D eed  of C ovenan t an d  C harge (o th er 
th an  covenants or p rovisions to  m ak e  th e  p ay m en ts  re ferred  
to  in parag raphs (vi) a n d  (vii) of th is  sub-clause) a n d  on its  
p a r t  to  be observed  o r p e rfo rm ed  a n d  th e  C om pany shall 
fail to  rectify  such om ission fo r a  period  of tw en ty -o n e  (21) 
days afte r th e  service of a  N o tice  b y  th e  L en d er u p o n  it 
requiring it to  rectify  th e  om ission, or

(ix) If th e  com pany shall o m it to  fulfil observe or perfo rm  th e  
provisions of the  said  A greem en t on th e  p a r t  of th e  C om ­
pan y  to  be fulfilled o b serv ed  or perfo rm ed  (o ther th a n  cove­
n a n ts  or provisions to  m ak e  th e  p ay m en ts  re ferred  to  in 
p arag rap h s (vi) a n d  (vii) of th is  sub-clause) A N D  th e  C om ­
m onw ealth  an d  th e  S ta te  sh a ll jo in tly  b y  N otice serv ed  on 
th e  Com pany call u p o n  i t  to  rec tify  th e  om ission w ith in  a 
reasonable tim e  (to  be s ta te d  in  th e  N otice) a f te r  th e  service 
of th e  said n o tice  A N D  th e  C om pany  shall fail a f te r  service 
of such no tice to  rec tify  th e  om ission w ith in  such  re aso n ­
able tim e.

(c) T H A T  a t  any  tim e a f te r  th is  sec u rity  becom es enforceable a n d  th e  
m oneys hereby secured  becom e p ay ab le  u n d er sub-clause (h) of th is  
C lause an d  w ithout g iv ing  an y  no tice  to  th e  C om pany o r ex p ira tio n  
of an y  tim e th e  L en d er m ay  a p p o in t in  w riting  any  person  to  be a  
R eceiver (hereinafte r called  R eceiver) of th e  m o rtgaged  prem ises 
and  w ith o u t any  not ice to  th e  C om pany or ex p ira tio n  of an y  tim e 
rem ove any  such R eceiver w ith  or w ith o u t ap p o in tin g  an o th e r in 
his p lace and  in  case of th e  rem oval re tirem en t or d ea th  of an y  
R eceiver m ay  ap p o in t an o th e r in  his p lace an d  m ay  fix th e  re ­
m un era tio n  of an y  such  R eceiver a t  a  ra te  n o t exceeding five p e r 
cen tu m  on th e  gross a m o u n t of all m oneys received by him  
P R O V ID E D  A LW A Y S th a t  ev e ry  such  R eceiver shall be th e  
agen t of th e  C om pany a n d  th e  C om pany  alone shall be responsible 
for his acts an d  d efau lts  arid  a n y  such R eceiver so ap p o in ted  shall 
(w ithou t any consent on th e  p a r t  of th e  C om pany or any  n o tice  to  
th e  Company· or ex p ira tio n  of an y  tim e) have in ad d itio n  to  the  
pow ers conferred upon  a  R ece iver b y  th e  provisions of Section 115 
of th e  C onveyancing A ct 1919—1932 th e  following pow ers v iz:

(i) To tak e  possession of co llec t recover arid  g e t in  th e  w hole or 
any  p a r t  of th e  m o rtg ag ed  prem ises

(ii) To lease in th e  n am e of th e  C om pany or otherw ise (w h e th er 
th e  Receiver shall o r  sh a ll n o t have so tak en  possession as 
afo resaid ) th e  w hole o r a n y  p a r t  of th e  m ortgaged  premise* 
from  year to  y ea r o r fo r a n y  te rm  of years or for an y  te rm  
less th an  a  y ea r a t  such re n t  an d  u p o n  such te rm s a n d  co n ­
ditions as to  such  R ece iv er m ay  seem  ex p ed ien t

(iii) To carry  on or concur in ca rry in g  on  th e  business a n d  o p e ra ­
tions ot th e  C om pany a n d  to  m ak e  an d  effect all rep a irs  
purchases an d  in su rances a n d  to  do all ac ts  w hich tin 1 
Com pany m ight do for th e  p ro tec tio n  or im provem ent of 
the  m ortgaged  prem ises o r a n y  of th em  or fo r o b ta in in g  
incom e or re tu rn s  therefrom

(iv) To borrow  from  th e  L en d er o r elsew here any  m oney w hich 
m ay be required  for an y  of th e  purposes m entioned in the 
preceding su b -parag raph  (iii) of th is  sub-clause an d  in  th e  
nam e of the C om pany or o therw ise  to  secure an y  m oneys so 
borrowed by m ortgage o r charge over th e  m ortgaged  p rem ises 
or any p a r t  thereof but. so th a t no such m ortgage o r  charge 
to or in favour of any  person  o th e r th a n  th e  L en d er shall ra n k
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in  p rio rity  to  o r p a ri passu  w ith  th e  C harge h ereb y  created  
or th e  C harge c rea ted  by th e  o th e r D eed  of C ovenan t and  
C harge w ith o u t th e  w ritten  consen t of th e  C om m onw ealth  
an d  of th e  S ta te  h av in g  been first o b ta in ed . Any m oneys 
borrow ed by  a  R ece iv er from  th e  L en d er u n d e r th is  pow er 
shall su b jec t to  an y  ag reem en t betw een th e  R eceiver an d  th e  
L ender bo deem ed to  h av e  been borrow ed b y  th e  C om pany 
upon th e  secu rity  of th ese  p resen ts  a n d  shall bear in te re st a t 
th e  ra te  of Live p o u n d s  ton shillings p e r cen tu m  p e r annum  
an d  th e  C om pany hereby  covenan ts to  p a y  th e  sam e to  the  
L ender accordingly  b lit no  such m oneys borrow ed from  the  
L ender b y  a R ece iver shall w ith o u t th e  w rit te n  co n sen t of 
th e  “ (d)" ra n k  in p rio rity  to
o r pari p assu  w ith  th e  charge c rea ted  b y  th e  o th e r  Deed 
of C ovenant an d  C harge I’ROYI DLJD H O W E Y K R  th a t  th e  
L ender or o th e r person  or lender lend ing  m oney to  th e  
Receiver shall n o t b e  b o u n d  or en titled  to  in q u ire  as to  th e  
necessity or p ro p r ie ty  of any  such borrow ing  n o r be re sp o n ­
sible for th e  m is ap p lica tio n  or n o n -ap p lica tio n  of any  
m oneys so borrow ed.

(v) T o sell or concur in  selling th e  C om pany 's  business and  
asse ts as a  going concern  and  th e  provisions of th e  following 
parag rap h  shall n iu ta tis  m u tan d is  ap p ly  to  an d  w ith  respect 
to  any sale u n d er th is  p a rag rap h .

(vi) To sell or concur in selling (w hether such  R eceiver shall or 
shall nob have so tak en  possession as aforesaid) a ll or any  
of th e  m ortgaged  prem ises e ith e r by pub lic  au c tio n  o r p riv a te  
tre a ty  or by  te n d e r  for cash  or on cred it a n d  e ith e r in one lot 
or in parcels a n d  e ith e r w ith  or w ith o u t specia l conditions 
or stipu la tions as to  t i tle  or tim e or m ode of p a y m e n t of 
purchase m oney  or o therw ise an d  w ith  pow er to  allow· the  
w hole or an y  p a r t  of th e  pu rchase  m oney  to  rem a in  on 
m ortgage of th e  p ro p e rty  sold or on a n y  o th e r secu rity  or 
w ith o u t an y  secu rity  and  upon  such  o th e r te rm s  a n d  con­
d itions as such R eceiver m ay consider ex p ed ien t w ithout 
being responsible- for an y  loss occasioned th e re b y  a n d  w ith 
full pow er to  b u y  in an d  rescind or v a ry  an y  contract· for 
sale and  to  resell w ith o u t being responsib le for loss and  to  
com pel th e  specific perform ance of an y  co n tra c t by  su it in 
eq u ity  or o therw ise an d  to  execu te  assurances of all or any 
of th e  m o rtgaged  prem ises in th e  n am e a n d  on b eh a lf of the  
C om pany or o therw ise an d  to  do all o th e r  ac ts  an d  th ings 
for com pleting any  such sale w hich th e  R eceiver m ay  doom 
necessary.

(\ ii) T o sever fix tu res  belonging to  th e  C om pany  a n d  sell th em  
u nder the  aforesaid  pow er of sale a p a rt from  an y  o th e r p a r t  
of th e  m ortgaged  prem ises

(v iii) T o em ploy m anagers solicitors officers ag en ts  auc tioneers 
w orkm en clerks and  se rv an ts  for all or an y  of th e  purposes 
m entioned  in th is  C lause a t  such salaries or rem u n era tio n  
as th e  R eceiver shall th in k  fit.

(ix) T o m ake any  a rran g em en t or com prom ise w hich  a n y  such 
R eceiver shall th in k  ex p ed ien t in  th e  in te re s ts  of th e  Com ­
m onw ealth  an d  th e  S ta te .

(x) To give effectual receip ts  for all m oneys an d  o th er assets 
w hich m ay  com e to  th e  h ands of any  such R eceiver in exorcise 
of any  pow er h ereby  conferred w hich rece ip ts  shall exonerate  
an y  person p ay in g  or h an d in g  over such m oneys or o ther 
assets from  all liab ility  to  see to  th e  ap p lica tio n  thereo f and  
from  all liab ility  to  inqu ire  w h e th e r th e  m oneys hereby 
secured have becom e p ay ab le  or o therw ise as to  th e  p ro ­
p rie ty  or re g u la rity  of th e  ap p o in tm en t of such R eceiver.

"(Ί)"  Insert 
“ the Common­
wealth” or 
“the State” 
as the ease 
requires.
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(x i) To ca rry  out- an d  enforce specific perfo rm ance of o r o th e r ­
wise o b ta in  the  benefit of a ll c o n tra c ts  en te red  in to  o r held 
by th e  C om pany or en te red  in to  in  exercise of th e  pow ers or 
au th o ritie s  hereby  conferred,

(xii) To m ak e  deb to rs b a n k ru p t a n d  to  w ind up  com panies and 
do all th ings in connexion w ith  a n y  b a n k ru p tc y  o r w inding up 
w hich th e  R eceiver shall th in k  necessary  for th e  recovery  
or p ro tec tio n  of th e  m o rtg ag ed  prem ises or any  p a r t  thereo f 
for th e  security  of th e  L ender,

(xiii) To tak e  proceedings a t  law  o r in  eq u ity  or in b an k ru p tc y  in 
th e  nam e of th e  C om pany or o therw ise for all or an y  of th e  
purposes aforesaid .

(x iv ) To do all th ings necessary  to  perfo rm  and observe a n y  of th e  
covenan ts agreem ents o r s tip u la tio n s  in  th is  D eed  o r in  th e  
said agreement· co n ta in ed  or im plied  a n d  on th e  p a r t  of th e  
Com pany to  be p e rfo rm ed  an d  observed.

(xv) W ith  th e  consent in  w ritin g  of th e  L ender to  delegate  to  an y  
person any  of th e  pow ers hereinbefore conferred  up o n  any  
such receiver a n d  a n y  such  delegation  m ay  be general or 
particu la r.

(d) T h a t n o tw ith s tan d in g  a  R ece iv er m ay  o r m ay  n o t h av e  been
ap p o in ted  as aforesaid  i t  shall be law ful for th e  L ender a t a n y  tim e 
a f te r  th is  secu rity  becom es enforceable an d  th e  m oneys hereby  
secured becom e p ay ab le  u n d e r sub clause (b) of th is  C lause or 
o therw ise a n d  w ith o u t an y  ex p ira tio n  of tim e or g iving a n y  no tice  
to  th e  C om pany to  exercise all or an y  of th e  pow ers au th o ritie s  
an d  d iscretions con ferred  on a R eceiver as aforesaid.

(e) T h a t it  shall n o t be in cu m b en t on th e  L en d er to  give any  no tice of this
secu rity  to  an y  d eb to rs  of th e  C om pany o r to  a n y  person  o r co m ­
p an y  w hom soever o r w h a tso ev er or to  enforce p ay m en t of any  
m oneys p ay ab le  to  th e  C om pany  o r of a n y  of th e  d e b ts  hereby  
charged  or to  tak e  a n y  s tep s  o r proceedings for th a t  purpose unless 
th e  L ender shall th in k  fit so to  do a n d  th e  L ender shall n o t n o r shall 
an y  R eceiver ap p o in ted  b y  th e  L en d er a s  aforesaid  be answ erable 
for an y  in v o lu n ta ry  losses o r irreg u la ritie s  w hich shall happen  in or 
ab o u t th e  exercise o r non-exercise of an y  of th e  pow ers r ig h ts  or 
rem edies conferred  on  th e  L en d er o r on such R eceiver b y  these  
presen ts.

( / )  T h a t all m oneys received by an y  such  R eceiver u n d er or by v irtu e  
of these p resen ts  shall be ap p lied  in  m an n er following n a m e ly :

(i) in  d ischarge of all re n ts  tax es  ra te s  an d  outgoings w h a tev er 
affecting th e  m o rtg ag ed  prem ises

(ii) in keeping dow n all a n n u a l sum s or o th er p ay m en ts  (if any ) 
and  th e  in te re st on all p rin c ip a l sum s (if any ) having  p rio rity  
to  th e  Charge h ereb y  c re a te d ;

(iii) in p ay m en t of all costs charges a n d  expenses an d  liab ilities 
a n d  outgoings in cu rred  by  a n y  a n d /o r  every  such R eceiver 
in or inciden tal to  th e  exercise or perfo rm ance or a tte m p te d  
exercise or p erfo rm ance of a n y  of th e  pow ers or au th o ritie s  
hereby  conferred ;

(iv) in  paym ent· to  th e  R ece iv er of a  Com m ission a t th e  ra te  of 
five p e r cen tum  on th e  g ross a m o u n t of all m oneys received 
b y  h im  or a t  such low er ra te  as shall be specified in his 
a p p o in tm e n t;

(v) in p ay m en t to  th e  C om m onw ealth  an d  th e  S ta te  of the  
m oneys respectively secu red  to  th e m  b y  these p resen ts  an d  
by the  o ther D eed of C o venan t a n d  Charge or such  of th e  
sam e as m ay  rem ain  u n p a id . Of th e  m oneys av a ilab le  from  
tim e to  tim e for such p ay m en ts  tw o  equa l th ird  shares shall 
be p a id  to  th e  C om m onw ealth  a n d  one equal th ird  sh are  
shall be pa id  to  th e  S ta te  u n til  th e  S ta te  has been  repaid
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an d  th e re a fte r  to  th e  C om m onw ealth . Such p ay m en ts  shall 
be in  th e  firs t p lace  in  sa tis fac tio n  of in te re st owing (if any).
T he su rp lus (if any ) rem ain ing  a fte r p ay m en t of all m oneys 
secured h ereby  a n d  b y  su ch  o th er D eed of C o venan t and  
( 'barge an d  a f te r  p a y m e n t o f th e  costs charges and  expenses 
of th e  C om m onw ealth  an d  th e  S ta te  in  connexion  w ith  th e  
>aid securities shall belong to  th e  C om pany b u t such su rp lus 
shall no t ca rry  in te re st a n d  th e  R eceiver o r th e  L en d er shall 
be a t lib e rty  to  p a y  th e  sam e to  th e  credit- of an  ac co u n t in 
th e  nam e of th e  C om pany  in  th e  books of a n y  B ank  a n d  shall 
inform  th e  C om pany  of such  p a y m e n t and  shall thereupon  
he under no fu r th e r  liab ility  in  respect thereo f.

((f) T h a t a ll m oneys received  by  th e  L ender u n d er o r b y  v ir tu e  of th e  
pow ers and  au th o rities  conferred  up o n  i t  by  those p re sen ts  m ay  be 
ap p lied  in  m anner fo llow ing :

(i) in paym en t of all costs charges an d  expenses in cu rred  by  th e
L ender in th e  exercise o r perfo rm ance or a tte m p te d  exercise 
or perform ance of an y  of th e  pow ers or au th o ritie s  conferred  
b y  t hese p resen ts  or in cu rred  by th e  “ (e)"’ “(e)" Insert

in th e  exercise or perfo rm ance or a tte m p te d  exercise WeaUh’W>r10n" 
o r perfo rm ance of a n y  of th e  pow ers or au th o ritie s  conferred  -the State”
by th e  o ther D eed  of C o v en an t a n d  C harge. as the case

requires.
(ii) in m aking th e  p ay m en ts  re ferred  to  in p a rag ra p h s  (i) (ti) and

(iii) of subclause ( / )  of th is  Clause and  in p a y m e n t of all costs 
charges an d  expenses an d  liabilities a n d  outgoings incurred  
by any  an d /o r ev ery  R eceiver ap p o in ted  u n d e r th e  o th er 
Deed of C ovenan t a n d  C harge in  or in c id en ta l to  th e  exercise 
o r perform ance o r a tte m p te d  exercise or perfo rm an ce  of an y  
of the pow ers a n d  a u th o ritie s  by th e  o th e r D eed of C ovenan t 
an d  Charge co n fe rre d ;

(iii) in m aking th e  p a y m e n ts  to  th e  C om m onw ealth  an d  th e  
S ta te  referred  to  in p a ra g ra p h  (v) of subclause ( / )  of th is  
Clause

T h e surplus (if an y ) rem ain ing  shall belong to  th e  C om pany b u t 
su ch  surp lus shall no t ca rry  in te re st and  th e  L en d er shall be at 
l ib e r ty  to  p ay  th e  sam e to  th e  cred it of an  acco u n t in th e  nam e of 
th e  C om pany in  th e  books of an y  B an k  an d  shall in fo rm  the  
C o m p an y  of such p ay m en t a n d  shall th e reu p o n  be u n d e r no fu r th e r 
liab ility  in respect thereo f.

(A) T h a t  u p o n  th e  exercise of a n y  pow er or a u th o rity  herein  co n ta in ed  
o r im plied  no person dealing  w ith  th e  L en d er or an y  R eceiver 
ap p o in te d  as aforesaid  o r an y  a tto rn e y  ap p o in ted  as here in afte r 
p ro v id e d  shall be b o u n d  to  in q u ire  w h e th e r a n y  d e fau lt has been 
m ad e  by  th e  C om pany h e reu n d er or u n d e r th e  said  A greem en t or 
th e  o th e r D eed of C ovenan t a n d  Charge or w h e th e r a n y  m oneys 
rem a in  owing on th e  secu rity  of these p resen ts  or o therw ise as to  
th e  p ro p rie ty  or reg u la rity  of th e  exercise of such pow er o r au th o rity  
a n d  n o tw ith s tan d in g  a n y  im p ro p rie ty  or irreg u la rity  th e re in  such 
exercise  shall as fa r as regards th e  safe ty  an d  p ro tec tio n  of such 
person  he deem ed to  be  v a lid  a n d  effectual a n d  th e  rem ed y  of the  
C om pany  in  respect of a n y  im p ro p rie ty  or irreg u la rity  th e re in  shall 
b e  in dam ages only.

( j ) T h a t no forfeitu re of a n y  lease u n d er th e  p rov isions of th e  lease or of
th e  M ining Act 11)06 o r a n y  A ct am ending  or tak in g  th e  p lace of 
th e  sam e an d  no sale or lease or d isposition  of th e  m ortgaged  
prem ises u nder th e  p rov isions herein  im plied  or con ta in ed  shall 
affec t th e  C om pany’s liab ility  upon  th e  co v en an ts  for p ay m en t 
h erein  con tained  or dep rive  th e  L ender of th e  righ t to sue the  
C om pany  for th e  am o u n ts  h ereby  secured;

(k) T h a t  in th e  ev en t of a n y  loss o r dam age b y  fire or otherw ise the
C om m onw ealth  a n d  th e  S ta te  alone shall have  full pow er to  m ake 
enforce and  com prom ise every  claim  in respect of every  insurance

National Oil Proprietary Limited Agreement Art 1037.
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" ( f ) ” Insert in 
Deed ul' 
Covenant and 
Charge in 
favor of tlie 
Commonwealth 
the following 
"Tlie secretary, 
Prime 
Minis! er's 
D epartm ent.” 
and in Deed of 
Covenant and 
Charge in favor 
of the S tate of 
New South 
Wales tlie 
following: — 
“The Under 
Secretary The 
Treasury, 
Sydney” .

T h  e  S e n e d v l e — contintied.

a n d  to  sue for recover receive an d  give d ischarges for all in su rance  
m oneys w h e th e r th e  policy be in th e  n am es of th e  C om m onw ealth  
a n d  th e  S ta te  or in th e  nam e of e ith e r  of th em  o r of th e  C om pany 
a n d  w h e th e r th e  sam e shall o r sha ll n o t cover o th e r p ro p e rty  as 
well as th e  m ortgaged  prem ises o r p a r t  thereof a n d  every  such 
policy an d  th e  insurance m oneys p a y a b le  th e re u n d er shall be held 
as fu r th e r  secu rity  for the  m oneys secu red  by  th is  D eed an d  by 
th e  o th e r D eed  of C ovenant a n d  C harge a n d  n o tw ith s ta n d in g  a n y ­
th in g  elsew here herein co n ta in ed  all or any  m oneys received  on or 
u n d er an y  insurance over or affecting  th e  m ortgaged  prem ises m av  
w ith  th e  w ritten  consents of th e  C om m onw ealth  an d  th e  S ta te  be 
ap p lied  by  th e  Com pany to w ard s  m ak in g  good th e  loss o r dam age in  
resp ec t of w hich th e  m oney h as  been  received  or m ay  w ith  t he like 
consen ts be applied by it in o r to w ard s  d ischarge of th e  m oneys 
respectively  secured by th is  D eed  a n d  th e  o th e r D eed of C ovenan t 
an d  C harge w hether due o r n o t or m ay  he otherw ise app lied  by th e  
C om pany w ith  tlie  w ritte n  co n sen ts  of tlie  C om m onw ealth  a n d  th e  
S ta te  as m ay  be th o u g h t lit.

(l ) T h a t in app ly ing  any  m oneys received  b y  th e  L ender or an y  R eceiver
ap p o in ted  hereunder to w ard s sa tis fac tio n  of th e  m oneys respectively  
secured by th is  D eed and  th e  o th e r D eed of C ovenan t an d  C harge 
th e  C om pany shall be c red ited  w ith  on ly  such of th e  said  m oney  
availab le  for th a t  p u rp o se  as shall be ac tu a lly  received in cash such 
cred it to d a te  from  th e  tim e  of such  receip t.

(m ) T h a t s ta tem en ts  in w ritin g  from  tim e to  tim e signed by  th e  " ( / )  ’
o r  th e  person  ac tin g  as such fo r th e  tim e being s ta tin g  

the  respective sum s ad v an ced  by th e  L ender to  th e  C om pany on 
th e  secu rity  of th is  Deed an d  th e  respective  d ates of p ay m en t of 
such sum s to  th e  C om pany  by th e  L en d er an d  th e  in te re s t owing 
th ereo n  or on  any  p a r t  th e reo f to  th e  d a te  o r for th e  period  in  th e  
s ta te m e n t m en tio n ed  a n d  th e  in te re s t a n d  m oneys from  tim e  to  
tim e pa id  to  or received by  th e  L en d er u n d er th is  D eed  a n d  th e  
da tes  of p ay m en t th e reo f respectively  a n d /o r s ta tin g  th e  am o u n ts  
due to  th e  L ender upon o r secured  by  th is  secu rity  including  sum s 
so due to  th e  L en d er fo r in te re st a t  th e  d a te  or d a tes  m en tioned  in 
such s ta te m e n t shall be p rim a facie evidence of all m a tte rs  th e re in  
s ta te d  or m entioned .

(a) T h a t it shall be law ful for th e  L en d er or a n y  person  au th o rised  by  or 
on behalf of th e  L en d er a t  all reasonab le  tim es to  en te r  up o n  an y  
of th e  m ortgaged  prem ises or in to  o r u p o n  an y  prem ises w herein  or 
w hereon any  of th e  m ortgaged  prom ises m ay  be an d  to  inspect th e  
s ta te  an d  condition  of th e  m o rtg ag ed  prem ises or an y  p a r t  thereof 
and to  o b ta in  p a rtic u la rs  th ereo f an d  th e  C om pany its  se rv an ts  
a n d  ag en ts  shall afford  th e  L en d e r a n d  a n y  such  person as aforesaid  
every  assistance an d  facility  to  exercise any  of the  pow ers conferred 
b y  th is  subclause.

(o) T h a t n e ith e r th e  tak in g  of th is  secu rity  n o r an y th in g  herein  co n ­
ta in ed  shall be held to  m erge d ischarge p o stpone  or lessen or o th e r ­
wise p re jud ice  any  o th er secu rity  now  held  or h e reafte r ta k e n  )>v 
tlie L ender for p ay m en t of any  m oney  o r to  affect th e  rig h ts  and  
rem edies conferred on th e  L ender by  th e  sa id  ag reem en t o r to  
affect an y  claim  or d em an d  w hich  th e  L en d er now has o r  m av  
h ereafte r have aga inst an y  o th e r  person  w hom soever as su re ty  or 
o therw ise nor shall an y  o th e r secu rity  now  held or h ereafte r tak en  
by  t lie L ender a b a te  or p re ju d ice  th e  pow ers and  provisions 
herein con tained  and these p re sen ts  shall be a  con tinu ing  secu ritv  
notw it h stand ing  an y  se ttlem en t of ac co u n t or o th er m a t te r  or 
th in g  w hatsoever un til a final d ischarge hereof shall have been 
given to  th e  Com pany.

(/>) T h a t a ll th in g s which u n d er or by v irtu e  of th is  security  or of th e  
co v en an ts  or agreem ents or provisions herein  contained or im plied  
th e  L ender is em pow ered to  do w h e th e r a lone or jo in tly  w ith  th e
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m ay  be done b y  th e  “(h)" or by
a n y  a tto rn e y  of th e  L en d er ap p o in ted  by th e  “ (Λ)”  for
su ch  purposes generally  or o therw ise e ither in th e  n am e of th e  
L en d er or of “ (ft·)" or of such a tto rn e y  A N D  the
C om pany  for th e  co n sid era tio n  aforesaid h e reb y  irrevocab ly  
a p p o in ts  any  person  or persons from  tim e to  tim e  n o m in a ted  in 
th a t  behalf by  tlio C om m onw ealth  a n d  th e  S ta te  th e  A tto rn ey  of 
th e  C om pany for th e  pu rposes in  th e  nam e of a n y  such person or 
th e  n am e of th e  L ender or th e  C om pany  of do ing  or m ak in g  arid 
w ith  fu ll power to  do or m ak e  an y  a c t deed m a tte r  a n d  th in g  w hich 
th e  C om pany b y  v irtu e  of th e  p rovisions of th ese  p resen ts  o u g h t to  
do o r m ak e  and  w ith  ful I ]lower in any  such A tto rn ey  fo r all or any 
of su c h  purposes pow ers an d  au th o ritie s  to  ap p o in t a  su b s titu te  or 
s u b s titu te s  who m ay  ac t in  th e  prem ises in th e  n am e of th e  C om ­
p a n y  th e  L ender th e  A tto rn ey  or such  su b s titu te .

(q) T h a t  th e  pow ers conferred  on  a  m ortgagee b y  th e  C onveyancing 
A ct 1919-1932 shall b e  in  au g m en ta tio n  of th e  pow ers herein  
m e n tio n ed  an d  shall Vie exercisab le by  th e  L en d er im m ed ia te ly  
u p o n  o r a t an y  tim e  a f te r  d e fau lt b y  th e  C om pany h ereu n d er 
w ith o u t any  notice or ex p ira tio n  of tim e as req u ired  u n d e r th a t  
A c t being  necessary A N D  all o th e r provisions of th e  sa id  A c t shall 
be d eem ed  to  be n eg a tiv ed  o r v a r ied  only  so fa r as th ey  a re  in co n ­
s is te n t w ith  th e  te rm s a n d  provisions herein  expressed  B U T  tlie 
C o m p an y  shall n o t be e n title d  to  exercise th e  pow er of leasing 
conferred  by  Section 106 of th a t  A ct and  sub-sections (5) (6) (7) and  
(8) of th a t  Section shall n o t ap p ly  to  an y  lease b y  th e  L ender 
h ereu n d er.

"(</)” fust'll 
"the Common­
wealth" or 
"the S tate” 
as the ease 
requires.
"(h)" Insert in 
the Deed in 
favor of the 
Commonwealth 
"the Prim e 
Minister of the 
Common­
w ealth’* and in 
the Deed in 
favor of the 
S tate of New 
South Wales 
" the  Premier 
of the S ta te” ,

■(/■) T h a t  th e  C om pany so fa r as it has pow er so to  do hereby  au thorises 
a n y  of th e  following persons nam ely  an y  person from  tim e  to  tim e 
a p p o in te d  by  th e  C om m onw ealth  an d  th e  S ta te  a n d  a n y  R eceiver “(j)"  insert· 
ap p o in te d  hereunder a t  a n y  tim e  a fte r th is  secu rity  becom es en- “the Conimon- 
fo rceab le  and  th e  m oneys h ereby  secured  becom e p ay a b le  u n d e r 
su b c lau se  (ft) of th is  C lause o r o therw ise to  m ak e  calls on th e  as the case 
m em b ers  of th e  C om pany in resp ec t of th e  u n ca lled  c a p ita l hereby  requires, 
ch a rg ed  and  w ith  pow er to  contro l th e  m ak ing  th ereo f an d  pow er “(£)” Insert in 
to  v e to  transfers of shares an d  to  sue in th e  n am e of th e  C om pany °* 
o r otherw ise for th e  recovery  of m oneys d u e  or becom ing  due in  charge in favor 
re sp ec t of calls and  to  g ive v a lid  receip ts for such  m oneys AN D  th e  of the . 
p rov isions contained  in th e  A rticles of A ssociation of th e  C om pany Commonwealth 
in re g a rd  to  calls shall m u ta t is  m u tan d is  ap p ly  to  calls m ad e  u n d er “Secretary,t?" 
th is  au th o rity  and  th is  a u th o r ity  shall h e  exercisab le to  th e  exclu- Prime
sion  of th e  powers of th e  D irecto rs of th e  C om pany. Minister's1 . . 1 ·' Department .

{*) T h a t  a n y  dem and d irec tion  o r no tice to  be  o r t h a t  m ay  be m ad e  and in Deed 
u p o n  o r given to  th e  C om pany  hereunder b y  or on b eh a lf of th e  ° t Covenant 
L en d er (w hether alone or jo in tly  w ith  th e  favor of them
shall be deem ed to  be du ly  m ad e  or given if th e  sam e he in  w riting  state  
a n d  signed by th e  “ (&)’’ or th e  person  ac tin g  as such {.·*? J,)Jlow<nK:
fo r th e  tim e being a n d  b e  left at. or sen t th ro u g h  th e  R ost Office Secretary The 
ad d re sse d  to  tlie  C om pany at- th e  office of th e  C om pany  or he Treasury 
affixed  to  som e p a r t  of any  lan d  hereby  charged  o r som e bu ild ing  wdnev ’. 
th e re o n  o r be ad v e rtised  in th e  "(l)" G aze tte  an d  an y  "(/)” Insert in
su ch  m ode of service shall in  a ll respects be v a lid  a n d  effectual (. }
n o tw ith s ta n d in g  th a t  th e  C om pany m ay  be in  liq u id a tio n  or w ound Charge in favor 
u p  or in process thereo f an d  n o tw ith s tan d in g  an y  o th e r m a tte r  or of the 
ev e n t w hatsoever. A ny a n d  ev e ry  no tice d irec tio n  or dem and  so the fohuwiun­
m ad e  or given th ro u g h  th e  P o s t Office shall be deem ed  to  be m ade “Common- ° 
o r  g iv en  to  th e  C om pany a t  th e  tim e w hen th e  le tte r  con ta in ing  wealth of > 
th e  sam e w ould in th e  o rd in a ry  course be delivered . in d ^ D o e il

4 . IN  fu r th e r  pursuance of th e  sa id  ag reem en t a n d  of tlie  prem ises th e  of Covenant 
C om pany h ereb y  fu r th e r co v en an ts  w ith  th e  L ender th a t  tlie  C om pany will ofthe*1* 
ca rry  on  an d  conduct th e  business of th e  C om pany (including  th e  business of state the 
developing  a n d  carry ing  on th e  shale  oil in d u s try  on  th e  lan d  con ta in ing  ab o u t following: 
">5,000 acres a n d  o th er land referred  to  in th e  said  A greem ent) in a  p ro p e r and  Soufl1
efficient m a n n e r  an d  th a t  th e  C om pany  and  its  d irecto rs will ca rry  out th e  Government”.
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ob jects  of th e  C om pany an d  exercise th e  pow ers of th e  C om pany  and  its  
d irec to rs so th a t  th e  C om pany shall have and  re ta in  fu ll cap ac ity  an d  pow er to  
fulfil in all respec ts  th e  ob ligations of th e  C om pany  u n d er th e  sa id  ag reem en t 
a n d  these p re sen ts  an d  n o t otherw ise an d  in  p a r tic u la r  th a t  th e  C om pany will 
n o t u n ite  o r am a lg am a te  or en ter in to  p a r tn e rsh ip  w ith  any  person  com pany  
or p a r tn e rsh ip  a n d  will n o t declare or p ay  a n y  d iv id en d  on an y  of th e  shares 
in th e  C om pany  excep t in cash an d  in th e  case a n d  to  th e  e x te n t p e rm itte d  by 
th e  sa id  ag reem en t a n d  these p resen ts  and  w ill n o t  otherw ise d is tr ib u te  or 
cause o r p e rm it to  be d is trib u ted  an y  of th e  asse ts  of th e  C om pany.

5. AN D  IT  IS  F U R T H E R  H E R E B Y  A G R E E D  A N D  D E C L A R E D  a s  
fo llow s:

(a) T h a t  if a t  an y  tim e th e  C om pany shall be desirous of m ak ing  re p a y ­
m en ts  in  reduction  of th e  am o u n ts  ad v a n ced  b y  th e  C om m onw ealth  
a n d  th e  S ta te  in add ition  to  th e  rep ay m en ts  p rov ided  fo r in  su b ­
clause (6) of Clause 2 of th is  D eed  th e  C om pany m ay  sim u ltan eo u sly  
te n d e r  tw o equal th ird  p a r ts  of th e  p ro p o sed  ad d itio n a l re p ay m en t 
to  th e  C om m onw ealth  an d  one eq u a l th i rd  p a r t  thereo f to  th e  S ta te ,  
a n d  th e  C om m onw ealth  a n d  th e  S ta te  sh a ll accep t th e  am o u n ts  so 
te n d e re d  if a t  th e  tim e of su ch  ten d e rs  th e  C om pany h as  fu lfilled  
all th e  obligations on its  p a r t  to  be fulfilled u n d er th e  p rov isions of 
th e  sa id  agreem ent a n d  of th is  D eed  an d  of th e  o th e r D eed  of 
C o v en an t an d  C harge so fa r  a s  su ch  obligations a re  cap ab le  of 
being  fulfilled a t  th e  tim e  of su ch  ten d ers .

(It) T h a t  in  th is deed unless th e  c o n te x t o therw ise  requires th e  s in g u la r 
includes th e  p lu ra l a n d  v ice versa, th e  w ord “perso n ” includes a 
corporation , a n d  th e  expressions “P rim e  M inister” an d  “P re m ie r” 
have th e  sam e m ean ing  as th e y  h av e  in  th e  said  ag reem en t.

(c) T h a t i t  is a  condition  hereof th a t  th e  p rov isions of th e  M o ra to riu m  
A ct, 1932, an d  of a n y  am en d m en t th ereo f shall n o t ap p ly  h e re to  
b u t a re  expressly  excluded .

IN W IT N E S S  w hereof th e  p a r tie s  have  ex ecu ted  these  p resen ts  th e  d ay  
an d  year first hereinbefore w ritten .

T h e  Common" Se a l  o f  N a t io n a l  O i l ") 
1’b o p b ie t a r y  L im it e d  was here- I 
unto  affixed by  a u th o r ity  of th e  > 
Board of D irecto rs in the  presence 
of——

S ecre ta ry .
D irector..

T H E  T H IR D  S C H E D U L E .
T he period to  be tak en  for pu rp o ses  of d ep rec ia tio n  in  respect of e x p e n ­

d itu re  on a n y  item  shall be the  e s tim ated  econom ic life of th e  item  o r 20 years- 
w hichever is less.

T he p rov isions in respect of d ep rec ia tio n  shall ap p ly  to  item s of a like 
n a tu re  to  those  re ferred  to  in th e  sa id  re p o rt of th e  N ew nes In v es tig a tio n  
C om m ittee an d  to  o th er cap ita l item s.

T H E  F O U R T H  S C H E D U L E .
F ir s t  P a r t .

C ounty  of H u n te r  Parishes of Glen Alice a n d  C apertoe, and  C ounty  of Cook. 
Parishes of B arto n , G indan therie  an d  G oollooinboin , con ta in ing  an  a rea  of 
a b o u t 55,000 ac res being th e  Crown lands w ith in  tlie  following b o u n d a r ie s : 
Com m encing a t  th e  sou th -eastern  corner of P o rtio n  1 (one) of 1760 acres, 
Parish  of G len Alice, C ounty  of H u n te r ;  a n d  b o u n d ed  th en ce  by  p a r t  of th e  
sou th ern  b o u n d a ry  of th a t  P o rtio n ; by  P o rtio n  21, a line, P o rtio n s  IT, 26, 2. 7,
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T h e  Sc h e d u l e—continued.

8 a n d  9 an d  25, of th a t  P a rish , P o rtio n  7, P a rish  of G indan therie , C ounty  of 
( 'o o k : P o rtio n s 16, 11, 12, 13, 14 a n d  15 P a rish  of Glen Alice, C ounty  of 
H u n te r ; P o rtio n s  6, 5, 4, 3, 2, 1 a n d  aga in  P o rtio n  7, P a rish  of G indan therie ,
( ’o u n ty  of C o o k ; P ortions 119, I 20 a n d  121, P arish  of G oollooinboin, C ounty  of 
(.'ook, to  th e  n o rth -e a s t corner of P o rtio n  111 of 849 acres ex  road , in th e  
lust m en tioned  P a r is h ; th en ce  b y  th e  las tm en tio n ed  P o rtio n  to  its  m ost 
so u th e rly -so u th -eas te rn  corner; th en ce  b y  a  line due so u th  a b o u t 200 chains 
to  th e  n o r th e rn  b o u n d a ry  of P o rtio n  M P 32 of 640 acres, P a rish  of G indan therie  
C o u n ty  of C o o k ; th en ce  b y  th e  n o rth e rn  b o u n d ary  of th a t  P o rtio n  a n d  of 
P o rtio n s  M P 31 a n d  M P 22 to  th e  so u th -w este rn  corner of P o rtio n  12 of 17 1 
ac res ex ro a d ; th en ce  by  P o rtio n s 12 a n d  8 to  th e  so u th -ea s te rn  corner of 
P ortion  12 a fo re sa id ; thence b y  a  line due eas t a b o u t 423 ch a in s to  a p o in t due 
so u th  of th e  so u th -ea s te rn  co rner of P o rtio n  ML 18 of 640 acres. P arish  of 
B a rto n , C oun ty  of C ook; thence b y  a line n o r th  abou t 48 cha ins to  th a t  corner 
of th a t  P o rtio n ; th en ce  by  th e  e a s t bo u n d aries of P o rtio n s  ML 1 8, P a rish  of 
B arto n , C o u n ty  of Cook M P 42, M P 41 an d  ML 17, P a rish  of G in d an th erie , 
C ounty  of Cook and  ML 4 P a rish  of C apertee, C ounty  of H u n te r , to  th e  n o r th ­
eas t co rner of th e  lastm entioned  P o r t io n ; thence by  a line n o r th  a b o u t 445 
chains to  th e  so u th e rn  boundary  of tlie  P arish  of Jam ieson , C ounty  of H u n te r ; 
th en  by th a t P a rish  an d  the  Parish  of C oorongooba, to  th e  n o rth -e a s te rn  Corner 
of P ortion  19, P arish  of Glen Alice C oun ty  of H u n te r ; th en ce  b y  th a t  P o rtio n  
an d  P ortions 10 an d  1, to  the  p o in t of com m encem ent— exclusive of P o rtio n s 
M Ps. I 6. 27 a n d  28. P arish  of G in d an th erie  a n d  M P 10, P arish es  of G in d an th erie  
and  B a rto n , C o u n ty  of Cook, also P o rtio n s  9, 10, I I ,  20, 21 a n d  23, P arish  of 
G in d an th erie . C oun ty  of Cook, and  P o rtio n s I a n d  25, P a rish  of B arton , 
( 'm in ty  of Cook.

Se c o n d  P a r t :
C ounty  Cook, P arishes of G indan therie , B arto n , Cook, C lw ydd, R o ck  H ill, 

a n d  M aran g aro o , contain ing  an  a rea  of a b o u t 460 acres, being th e  Crown lan d  
w ith in  P o r tio n  M L 4, and  th a t  p a r t  of P o rtio n  ML 3 w ith in  P o rtio n  M P 1.0, 
P arishes of G in d an th e rie  an d  B a rto n , also th a t  p a r t  of P o rtio n  ML 3 so u th  of 
th e  n o rth  b o u n d a ry  of P o rtion  M P 43, P a rish  of B arto n , a n d  show n on p lans 
ca ta logued  Μ . 1 3424.R . and  Μ. I 3553B . in  the. M ines D epartm ent·.
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N a t io n a l  O il  Pr o p r ie t a r y  L im it e d  A g r e e m e n t
A ct 1939.(ff)

An Act to approve an Agreement made between the 
Commonwealth of Australia of the First Part, the State 
of New South Wales of the Second Part, and National 
Oil Proprietary Limited of the Third Part.

"D E it enacted by the King's Most Excellent Majesty, the Senate. 
U  and the House of Representatives of the Commonwealth of 
Australia, as follows:—

short, title. 1 . This Act may be cited a s  the National Oil Proprietary Limited
Agreement Act 1939.(a)

Commence­
ment.

2. This Act shall come into operation on the day on which it 
receives the Royal Assent.

Approval and 
ratification of 
Agreement.

3 . The Agreement a copy of which is set forth in the Schedule 
to this Act is approved and ratified.

constnietton of 4 . The National Oil Proprietary Limited Agreement Act 1937 
Proprietary shall be read and construed as if the Fourth  Schedule to the Agree- 
α Τ ο 'μ>’>ιΙ Act meat, a copy of which is set forth in the Schedule to th a t Act.

contained, and had at the date of execution of th a t Agreement 
contained, words excluding from th a t Schedule the lands described 
in the First Part of the Schedule to the Agreement a copy of which 
is set forth in the Schedule to this Act.

THE SCHEDULE.

Mem o randum  o r  A g reem ent  m ade th e  25 th  d ay  of O ctober one thousand  
nine h u n d red  an d  th irty -n in e  B e t w e e n  T h e  Com m onw ealth  of Australia  
(hereinafter ca lled  “ th e  C om m onw ealth") of th e  first p a r t  Th e  State  of N ew  
S outh  W a l e s  (h ere in afte r called “ th e  S ta te ” ) of th e  second p a r t  a n d  N ational  
O il P r o pr ie t a r y  L im ited  (hereinafter called “ th e  C om pany” ) of th e  th ird  
p a r t  and  in ten d ed  to  be read  and  construed  as if endorsed  upon th e  ag reem en t 
m ade on th e  tw e n ty -th ird  day  of Ju ly  one th o u san d  n ine  hun d red  and  t h i r ty -

(a) No. 47, 1939; assented to, and commenced, on 8th December, 1939. See s, 2.
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The S chedvle— continned.

seven betw een  th e  sam e p a rtie s  as a re  p a r t ies hereto  w hich  w as ra tified  by th e  
N a tio n a l Oil P ro p r ie ta ry  L im ited  A greem ent Act 1937 of th e  C om m onw ealth  
and  th e  N atio n al Oil P ro p rie ta ry  L im ited  A greem ent R a tifica tio n  A ct 1937 of 
th e  S ta te

W h e r e a s  i t  is necessary  to  v a ry  th e  said agreem ent as h e re in a fte r m en ­
tio n ed  NOW IT IS HEREBY AGREED as  fo llow s:---

1. (a) N o tw ith s tan d in g  th e  te rm s  of C lause 19 of th e  said ag reem en t m ad e  
th e  tw e n ty - th ird  d ay  of J u ly  one th o u san d  n in e  h u n d red  and  th ir ty -sev e n  tha t 
c lause a n d  th e  o th e r  p a r ts  of th a t  ag reem en t shall be re ad  and  con stru ed  as if 
th e  F o u rth  S chedu le  to  th a t  ag reem en t con tained  an d  h ad  a t  th e  d a te  of 
execu tion  of su ch  ag reem en t co n ta in ed  w ords excluding  fro m  th e  sa id  F o u rth  
S chedule th e  lan d s  described in th e  F irs t P a r t  of th e  Schedule to  th is  ag reem en t.

(b) T he A ct of th e  S ta te  ra tify in g  th is  ag reem en t shall p ro v id e  accord ingly  
fo r th e  rev o ca tio n  of th e  reservation  en ac ted  by  Section e ig h t of th e  N a tio n a l 
( >ii P ro p rie ta ry  L im ited  A greem ent R a tifica tio n  Act 1937 so fa r  as concerns the  
land  described  in th e  F irst P a r t  of th e  Schedule to  th is  ag reem en t.

2. (o) N o tw ith s tan d in g  th e  p rov isions of C lause 12 of th e  said  agreem ent 
m ade th e  tw e n ty - th ird  day  of J u ly  one th o u san d  n ine h u n d red  a n d  th ir ty -  
seven a n d  th e  te rm s  of the  D eed of C o v en an t an d  C harge d a te d  th e  tw en ty - 
e igh th  d ay  of M arch  one th o u san d  n in e  h u n d red  an d  th ir ty -n in e  reg istered  
N u m b er 868 B ook 1841 m ade b y  th e  C om pany  in fav o u r of th e  C om m on­
w ea lth  th e  P r im e  M inister of th e  C om m onw ealth  shall have pow er to  release 
w ith o u t an y  co n sid era tio n  th e  lands described  in th e  Schedule h ere to  from  th e  
p rov isions of C lause 1 2 of the  said ag reem en t an d  of th e  said  D eed of C ovenan t 
and  C harge to  th e  in te n t th a t  such  lands shall cease to  be com prised in  or 
su b jec t to  su ch  D eed of C ovenant an d  C harge and  th e  P rim e  M inister m ay 
deliver up  to  th e  C om pany all d o cu m en ts  of title  to  a n y  of th e  said lands.

(b) N o tw ith s ta n d in g  th e  provisions of Clause I 2 of th e  said  ag reem en t rna.de 
th e  tw e n ty - th ird  d a y  of Ju ly  one th o u san d  nine hun d red  an d  th ir ty -sev e n  an d  
th e  te rm s  of th e  D eed of C ovenant a n d  C harge d a ted  th e  tw en ty -e ig h th  day  of 
M arch One th o u sa n d  nine hundred  a n d  th ir ty -n in e  registered N u m b er 869 Book 
I 84 I m ad e  by  th e  Com pany in fav o u r of th e  S ta te  th e  P rem ie r of th e  S ta te  
sh a ll have p o w er to  release w ith o u t an y  consideration  th e  lands described  in 
1 lie Schedule h e re to  from  th e  provisions of Clause 12 of th e  said  ag reem en t and 
of th e  said  D eed  of C ovenant and  C harge to  the  in te n t that- such lands shall 
cease to  he com prised  in or subject- to  such Deed of C ovenan t an d  C harge and 
th e  P rem ie r m ay  deliver up to  th e  C om pany all docum ents of title  to  any of 
th e  said lan d s.

3. In th is  ag reem en t unless th e  co n tex t o therw ise requires th e  expressions 
"P rim e  M in iste r” an d  "P rem ier” h av e  th e  sam e respective m ean ings as th ey  
have  in th e  sa id  ag reem ent d a ted  th e  tw en ty -th ird  d a y  of J u ly  one th o u san d  
n ine h u n d re d  a n d  th irty -seven .

4. T ills ag reem en t shall have no force or effect an d  shall no t lie b ind ing  on 
an y  p a r ty  un less and  u n til it is ap p ro v ed  by  th e  P a rliam en ts  of th e  C om m on­
w ea lth  a n d  of th e  S ta te

I k  W it n e s s  w hereof the p a rtie s  h ereto  have execu ted  these p resen ts  the  
day  a n d  y ea r first- above w ritten —

S ig n e d  S ealed  and D e l iv e r e d  b y  the"]
H ono u rab le  H attil  Sp e n c e r  Full th e  |
M in iste r for the In te r io r  of th e  Com- [_ , ,  „ ,
m o n w ea lth  of Australia, fo r a n d  on f  ' 1 ' J '
b eh a lf  of th e  C om m onw ealth  of Aus- | 
t-ralia in th e  presence o f: J

A. S T R E E T .
S ig n e d  S e a l e d  and  D e l iv e r e d  b y  th e 'j  

H o n o u rab le  Le w is  Ok m sby  Mar tin  | 
th e  M inister for P u b lic  W orks of th e  > 
S ta te  of New S outh  W ales for an d  on 
b eh a lf  of th e  S ta te  in th e  presence of: 

R . A. JO H N SO N .
T h e  Common Seal of N a tio n a l  Oi l "] 

P r o pr ie t a r y  L im ited  was h ereun to  [_ 
affixed by  au th o rity  of th e  Board of f  
D irecto rs in th e  presence of: J

V. BARR SM IT H ,

L. O. M A R T IN .

G E O . F . DAVIS, 
D irecto r.

(l .s .)

S ecre ta ry .
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Ϊ he Schedule— continued .

T he Sc h e d u l e  R e f e r r e d  t o .
First Part:

All th a t  piece or p arcel of Crown lan d  s itu a te  in  th e  SI lire of B lax lan d , 
P arish  of G in d an th erie , C ounty  of Cook an d  S ta te  of New S outh  W ales, being 
p a rt of M .L. 25, L ithgow  M ining D iv is io n :—

C om m encing a t  th e  so u th  - w estern  co rner of p o rtio n  2, P a rish  of G in d an ­
th erie ; an d  b o u n d ed  thence on th e  n o rth  b y  th e  so u th ern  b o u n d ary  of th a t  
p o rtio n  b ea rin g  89 degrees 53 m inu tes 30 seconds 16 chains 3.7 links an d  p a r t  
of th e  so u th ern  b o u n d a ry  of portion  3 bearin g  89 degrees 57 m inu tes 30 second 
13 chains 34.2 l in k s ; on  th e  east b y  a  line b ea rin g  179 degrees 33 m in u te s  21 
chains 55.8 l in k s ; on  th e  so u th  by a line b ea rin g  270 degrees 48 cha ins 60.7 links 
to  th e  easte rn  b o u n d ary  of po rtion  7; on th e  w est b y  p a r t  of th a t  b o u n d ary  
bearing 6 m in u te s  11 chains 38.7 links to  th e  so u th w estern  corner of p o rtio n  1; 
aga in  on th e  n o r th  b y  th e  sou th ern  b o u n d a ry  of th a t  p o rtion , being  lines 
successively b ea rin g  89 degrees 45 m in u te s  30 seconds 15 chains 5.5 links an d  
89 degrees 4.3 m in u te s  10 seconds 5 cha ins 0.5 link ; an d  again  on th e  w est by  
p a r t  of th e  ea s te rn  boundary  of t h a t  p o rtio n  bearing  359 degrees 52 m in u tes  
45 seconds 10 cha ins 4.5 links to  th e  p o in t of com m encem en t; h av in g  an  a rea  
of 84 acres 3 4 | perches or thereabou ts.
Second Part:

All th a t  p iece or parcel of land , h av in g  an  area  of li>7 acres 1 rood 13 perches 
or th e reab o u ts , s itu a te  in  the  Shire of B lax lan d , Parish  of G indan therie , C ounty  
of Cook an d  S ta te  of New S outh  W ales, being  part- of p o rtio n s 1, 2 an d  3 :—·

C om m encing on th e  righ t b an k  of C apertee R iv e r a t  th e  n o rth e a s te rn  
corner of th e  sa id  portion  2; a n d  b o u n d ed  thence on th e  east b y  p a r t  of th e  
easte rn  b o u n d ary  of th a t  p o rtio n  b earing  179 degrees 52 m in u tes  45 seconds 
21 chains 10.6 lin k s ; on th e  n o r th  b y  lines successively bearing  90 degrees 
8 m inu tes 45 seconds 11 chains 43.6 links, 93 degrees 20 m in u tes  75.8 links a n d  
99 degrees 42 m inu tes 20 seconds 75.8 lin k s ; on  th e  so u th  east b y  a  line bearin g  
192 degrees 53 m inu tes 40 seconds 2 chains 87.9 lin k s; on the ea s t by  a line 
bearing  179 degrees 33 m in u tes  8 cha ins 79.4 links to  th e  so u th ern  b o u n d ary  
of th e  said p o rtio n  3; on th e  so u th  by  p a r t  of th a t  b o u n d ary  an d  th e  so u th ern  
b o u n d ary  of th e  said p o rtio n  2 bearing  269 degrees 57 m in u tes  30 seconds 12 
ch a in s 34.2 links an d  269 degrees 53 m in u te s  30 seconds 16 chains 3.7 links 
re sp ec tiv e ly ; again  on th e  ea s t by  p a r t  of th e  ea s te rn  b o u n d ary  of th e  sa id  
portion 1 bearing 179 degrees 52 m in u te s  45 seconds 10 chains 4.5 links to th e  
so u th e a s te rn  corner of th a t  p o rtio n ; ag a in  on th e  so u th  b y  th e  so u th e rn  
b o u n d ary  of th a t  po rtio n  being lines successively b earing  269 degrees 43 m in u tes  
10 seconds 5 cha ins 0.5 link an d  269 degrees 45 m in u tes  3(1 seconds 15 chains 
5.5 lin k s ; on th e  w est by  th e  w este rn  b o u n d ary  of th a t  po rtion , bearing  360 
degrees 20 chains 7 1.2 links to  th e  r ig h t b a n k  of C apertee R iv er aforesaid  ; an d  
generally  on th e  no rth , no rthw est and  n o rth e a s t by th a t  river dow nw ards to  
th e  po in t of com m encem en t; b u t ex c lu d in g  th ereo u t th e  road, 2 cha ins w ide 
an d  variab le  w id th , w ith in  th e  said p o rtio n s 1, 2 an d  3, and  h av ing  an  a rea  
of 7 acres 261 perches o r th e reab o u ts , w hich a rea  has been d ed u c ted  from  th e  
to ta l.
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N a t io n a l  W e l f a r e  F u n d  A ct 1943- 1950.'"1

An Act to establish a National Welfare Fund.

D E  it enacted by the King’s Most Excellent Majesty, the Senate, Preamble. 
"  and the House of Representatives of the Commonwealth of 
Australia, for the purpose of appropriating the grant originated in 
the House of Representatives, as follows:—

1. This Act may be cited as the National Welfare Fund Act 1943- 
l950.(o)

Short title.
Short title 
amended,
No. 32,1918, s. 2.

2. Ί his Act shall come into operation on the day on which it tom m encc-
■ , , , ,  , , x · m i nt.receives the Royal Assent.

3. In this Act, unless the contrary intention appears—  Definitions,

"companies” includes all bodies or associations, corporate or No!«fms, s.3.
unincorporate, but does not include partnerships;

"the National Welfare Fund” means the Trust Account 
established by this Act and known as the National Wel­
fare Fund.

4.—(I.) There shall be a Trust Account which shall be known Establishm ent 

as the National Welfare Fund. Welfare*Fund.
(2.) The Trust Account established under the last preceding 

sub-section shall be a Trust Account for the purposes of section 
sixty-two a  of the Audit Act 1901-1934.

5.—(1.) There shall be payable out of the Consolidated Revenue Appropriations 

Fund, which is hereby appropriated accordingly, for the purposes of1 xjuiomf 
of the National Welfare Fund— '

Substituted by
(a) in the financial year which commenced on the tirst day of sanctions’ It)4' 

July. One thousand nine hundred and fifty—  and (2) sub-

(i) the amount of social services contribution which 52> 1950-s·2· 
becomes payable under the Social Services Con­
tribution Assessment Act 1945-1948 in that 
financial year; and

(«) The National Welfare Final Act 1943-1950 comprises the Acts set out in the following 
tab le :— ___  _______

Act. Year and 
Number.

Date of 
Assent.

D ate of
Commencement.

National Welfare Fund  
Act 1943

1943, No. 12 . . 20tli March, 1943 .. 20th March, 1943

National Welfare Fund 
Act 1945

1945, No. 41 . . l l t l i  October, 1945 . . 1st .July, 1945 
(See s. 2)

National Welfare. Fund 1 
Act 1950*

1950, No. 52 . . 1 14th December, 1950 l l t l i  January , 19;>1

* Section 4 o i this Act is as follows : —
*· 4. Sections six, seven, eight and nine of the National Welfare Fanil Act 1945 are repealed."

C .A .— V O L . I I I .— 47.
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Application 
of National 
Welfare Fund.
Amended by No. 
41, 1945, s. 5, 
and by No. 52, 
1950, s. 3.

Interest from 
National 
Welfare Fund 
to he credited 
to  Fund.

(ii) an amount of Thirty million pounds: and 
(b) in each financial year thereafter—

(i) the amount of social serxfices contribution which 
becomes payable under the Social Services Con­
tribution Assessment Act 1945-1948 in that 
financial year; and

(ii) the amount by which the amount calculated under 
the next succeeding sub-section for that financial 
year exceeds the amount specified in sub­
paragraph (i) of this paragraph.

(2.) The amount calculated under this sub-section for a financial 
year is the amount which bears the same proportion to the sum of 
the amounts specified in paragraph (a) of the last preceding sub­
section as the collections of tax under the Pay-roll Tax Assessment 
Act 1941-1942 in that financial year bear to the collections of 
that tax in the financial year which commenced on the first day 
of July, One thousand nine hundred and fifty.

(3.) There shall be payable out of the Consolidated Revenue 
Fund, which is hereby appropriated accordingly, for the purposes 
of the National Welfare Fund, in each financial year, a sum equiva­
lent to the collections of tax in that financial year under the Pay-roll 
Tax Assessment Act 1941-1942.

6 . Moneys standing to the credit of the National Welfare Fund 
shall be applied in making such payments as are directed by any 
law of the Commonwealth to be made from the Fund, in relation to 
health sejwicgg, unemployment or .sickness benefits, invalid and age 
pensions, widows’ pensions, family allowances, or other welfare or 
social services.

7. Interest from the investment of any moneys standing to the 
credit of the National Wrelfare Fund shall be credited to the Fund.
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. N a u r u  I sland  A g r e e m e n t  A ct 1919A )<6)

An Act to approve the agreement ''1 made between His 
Majesty’s Government in London, His Majesty’s 
Government of the Commonwealth of Australia, and 
His Majesty’s Government of the Dominion of New 
Zealand, in relation to. the Island of Nauru.

T jE  it enacted by the King’s Most Excellent Majesty, the Senate, 
and the House of Representatives of the Commonwealth of 

Australia, as follows:—-

1. This Act may be cited as the Nauru Island Agreement Act Short title.
1 9 1 9 .(a)(b)

2 . This Act shall commence on a date to be fixed by Commence-v ipjent.Proclamation.(a 1

3. The agreem entm ade between His Majesty’s Government in Approval of 

London, His Majesty’s Government of the Commonwealth of 
Australia, and His Majesty’s Government of the Dominion of New 
Zealand, in relation to the Island of Nauru (a copy of which agree­
ment; is set forth in the Schedule to this Act) is approved.

THE SCHEDULE.

A G R E E M E N T  B E T W E E N  H IS  M A JE S T Y ’S G O V E R N M E N T  IN  
L O N D O N , H IS  M A JE S T Y ’S G O V E R N M E N T  O F T H E  COM M ON­
W E A L T H  O F A U STR A LIA , AN D  H IS  M A JE S T Y ’S G O V E R N ­
M E N T  O F  T H E  D O M IN IO N  O F N E W  Z E A L A N D .

W h e r e a s  a M an d a te  f o r  th e  ad m in is tra tio n  o f  t h e  Is lan d  o f  N a u ru  h as  been 
co n ferred  b y  th e  Allied an d  A ssociated Pow ers upon  th e  B ritish  E m p ire  and 
such  M a n d a te  w ill come in to  operation  on th e  com ing in to  force of th e  T rea ty  
of P eace  w ith  G erm any, an d

W h e r e a s  it is necessary to  m ake provision for th e  exercise of th e  said 
M an d a te  a n d  fo r th e  m ining of th e  p h o sp h ate  deposits on th e  said  Is lan d .

N ow , th e re fo re , H is M ajesty ’s G overnm ent in  L o ndon , H is M ajesty ’s 
G o v e rn m en t of th e  C om m onw ealth  of A ustra lia , a n d  H is  M ajesty ’s  G overn­
m en t of th e  D o m in io n  of New Zealand do hereby agree as fo llow s:—

(a) No. 8, 1919; assented to on 28th October, 1919; commenced on 28tli October, 1920. 
See Gazette, 1920, p. 2004.

(ft) See also the further agreement set forth in the Schedule to the Nauru Island Agreement 
Act 19:32, infra.
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T η e Sche d L'LE— continued .

A r t ic l e  1.
T he A d m in is tra tio n  of the  Is lan d  shall be v e s ted  in  an  A d m in is tra to r.
T he first A d m in is tra to r shall bo ap p o in ted  for a te rm  of five years by  th e  

A u stra lian  G o v e rn m en t; a n d  th e rea fte r th e  A d m in is tra to r shall be ap p o in ted  
in  such m an n e r as th e  th ree  G overnm ents decide.

T he A d m in is tra to r shall have pow er to  m a k e  o rd in an ces fo r th e  peace, 
order, an d  good g o v ern m en t of th e  Island , su b jec t to  th e  te rm s of th is  A gree­
m en t, and  p a r tic u la r ly  (b u t so as n o t to  lim it th e  g en e ra lity  of th e  foregoing 
provisions of th is  A rticle) to  provide fo r th e  ed u c a tio n  of ch ildren  on th e  Is lan d , 
to  estab lish  an d  m a in ta in  th e  necessary  po lice fo rce, an d  to  e s tab lish  an d  
ap p o in t cou rts  a n d  m ag is tra te s  w ith  civil a n d  c rim in al ju risd ic tion .

A r t ic l e  2 .

All th e  expenses of th e  ad m in is tra tio n  (includ ing  th e  rem u n era tio n  of the  
A d m in is tra to r an d  of th e  Com m issioners), so fa r  a s  th e y  are  n o t m et b y  o th e r 
revenue, shall be defray ed  o u t of th e  p roceeds of th e  sales of th e  p h o sp h a tes .

A r t ic l e  3.
T here shall be a  B o ard  of C om m issioners, com prising  th ree  m em bers, one 

.j-Ο be ap p o in ted  b y  each  of th e  G overnm ents w ho  a re  p a r tie s  to  th is  ag re e m e n t.
A r t ic l e  4.

E ach  of th e  C om m issioners shall h o ld  office d u rin g  th e  p leasure of th e  
G overnm ent by  w hich  he is ap p o in ted .

A r t ic l e  5.
T he th ree  G overnm ents, or if th e y  are  u n ab le  to  agree a m a jo rity  of th em , 

shall fix th e  rem u n e ra tio n  of th e  C om m issioners.
A r t ic l e  6.

T he title  to  th e  p h o sp h a te  deposits on th e  Is lan d  of N au ru  and  to  all land , 
build ings, p lan t, a n d  eq u ip m en t on th e  is land  used  in  connexion w ith  th e  
w orking of th e  deposit s, shall be v ested  in  th e  Com m issioners.

A r t ic l e  7.
A ny righ t, t i t le  or in te re st w hich  th e  Pacific P h o sp h a te  C om pany or an y  

person  m ay  h av e  in  th e  sa id  deposits, lan d , bu ild ings, p la n t a n d  eq u ip m en t 
(so fa r as such rig h t, t i t le  an d  in te re st is n o t d e a lt w ith  b y  th e  T re a ty  of Peace) 
shall be converted  in to  a  claim  for co m p en sa tio n  a t  a fa ir v a lu a tio n .

A r t ic l e  8.
T he am oun t of th e  said co m p en sa tio n  shall bo co n trib u ted  by  the  G ov ern ­

m ents of the U n ited  K ingdom , th e  C om m onw ealth  of A ustra lia , a n d  th e  
D om inion of New Z ealand  in p ro p o rtio n s  to  be  m u tu a lly  agreed  upon, or in th e  
th e  ev en t of th e ir  fa iling  to  ag ree  w ith in  th ree  m o n th s  of th is  ag reem en t coining 
in to  force, then  in th e  s a m e . p ro p o rtio n s as th e  f irs t a llo tm e n t of p h o sp h a tes  
u n d er A rticle 14 of th is  ag reem en t. A uv  o th e r c a p ita l necessary  for w orking 
expenses shall be co n trib u ted  by th e  th ree  G o v ern m en ts  in th e  sam e pro- 
j lortions.

A r t ic l e  9.
T he deposits shall be  w orked  a n d  sold u n d e r  th e  d irection , m an ag em en t, 

an d  contro l of th e  C om m issioners su b jec t to  th e  te rm s  of th is  A greem ent.
I t  shall be th e  d u ty  of th e  Com m issioners to  d ispose of th e  p hosphates for 

th e  purpose of th e  ag ricu ltu ra l req u irem en ts  of th e  U n ited  K ingdom , A u stra lia  
a n d  New Zealand, so fa r  as those  req u irem en ts  ex ten d .

A r t ic l e  10.
T h e  Com m issioners shall n o t, except w ith  th e  u n an im o u s consen t of th e  

th re e  Com missioners, sell o r supp ly  any  p h o sp h a tes  to , or for sh ipm en t to , an y  
co u n try  or place o ther th a n  th e  U n ited  K ingdom , A u stra lia  or New Z ealand .

Ar t ic l e  11.
P h o sp h a tes  shall be supp lied  to  th e  U n ited  K in g d o m , A u stra lia  and  New 

Z ealand  a t  th e  sam e f.o .b . price, to  be fixed b y  th e  Com m issioners on a  basis 
w hich  will cover w orking expenses, cost of m an ag em en t, co n trib u tio n  to  
A d m in is tra tiv e  expenses, in te re st on cap ita l, a  s ink ing  fu n d  for th e  redem ption  
of cap ita l an d  for o ther purposes unan im ously  ag reed  on b y  the  Com m issioners 
a n d  o th e r charges.

A ny ph o sp h ates  n o t req u ired  b y  th e  th ree  G overnm en ts m ay  be sold b y  th e  
C om m issioners a t  th e  best p rice ob tainable.
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T h e  iS c h e d i  l b — contin ued.

A r t i c l e  12.
A ll ex p en ses, costs, a n d  charges sh a ll bo deb ited  aga inst re ce ip ts ; a n d  if by  

reason  of sales to  countries o th e r th a n  th e  "United K ingdom , A u stra lia  or Mew 
Z ealand , o r b y  o th e r m eans or c ircum stances, an y  surp lus fu n d s arc accu m u ­
la ted , th ey  sh a ll be  cred ited  by th e  C om m issioners to  th e  th ree  G overnm en ts 
in  th e  p ro p o r tio n  in  w hich th e  th ree  G overnm en ts have  c o n tr ib u te d  u nder 
A rticle 8 of th is  A greem ent an d  held by  th e  C om m issioners in  t r u s t  fo r th e  
th ree  G o v e rn m en ts  to  such uses as those G overnm en ts m ay  d irec t, or if so 
d irec ted  by th e  G overnm ent for w hich  th e y  are held  shall be p a id  over to  th a t  
G overnm en t.

A r t i c l e  13.
T here  shall h e  no in terference b y  an y  of th e  th ree  G overnm en ts w ith  the  

d irec tion , m an ag em en t, or control of tire business of w ork ing , sh ipp ing , or 
selling th e  p h o sp h a tes , an d  each of th e  th ree  G overnm ents b inds itself n o t to  
do or t o p e rm it a n y  a c t or th in g  c o n tra ry  to  or inconsisten t w ith  th e  te rm s and  
purposes of th is  A greem ent.

A r t ic l e  14.
U n til th e  re a d ju s tm e n t h ereinafter m entioned , each of th e  th ree  G overn ­

m en ts shall b e  e n title d  to  an  a llo tm en t of th e  following p ro p o rtio n s  of tho  
p h o sp h a tes  p ro d u c e d  or es tim ated  to  be p ro d u ced  in each y ea r, n a m e ly :—  

U n ited  K ingdom  . . . . . . 42%
A ustra lia  . . . . . . . . 42%
New Zealand . . . . . . , . 16%

P ro v id e d  t h a t  such allo tm ent shall be for hom e consum ption  for ag ricu l­
tu ra l  p u rp o se s  in th e  co u n try  of a llo tm en t, an d  not· for ex p o rt.

A t th e  e x p ira tio n  of the  period  of five years from  th e  com ing in to  force of 
th is  ag re e m e n t, a n d  every  five years th e rea fte r , th e  basis of a llo tm e n t shall bo 
re a d ju s te d  in  accordance w ith  th e  ac tu a l requ irem en ts of each  co u n try .

If  in a n y  y e a r  an y  of th e  th ree  G overnm ents does n o t req u ire  a n y  po rtion  
of its  a llo tm e n t, th e  o th er G overnm ents shall be en titled , so fa r as th e ir  req u ire ­
m en ts  fo r h o m e consum ption  ex ten d , to  have  th a t  p o rtio n  a llo tte d  am ong 
th em selv es  in  th e  proportions of th e  percentages to  w hich th e y  a re  en title d  as 
above .

W h ere  a n y  p ro p o rtio n  of th e  a llo tm en t of one of th e  G overnm en ts is n o t 
ta k e n  u p  b y  th a t  G overnm ent, th a t  G overnm ent shall, w hen th e  p h o sp h a tes  
a re  sold , be c red ited  w ith  th e  am o u n t of th e  cost price as fixed, by  th e  C om ­
m issioners u n d e r  th e  first p a rag rap h  of A rticle 11; b u t if such p h o sp h a tes  are 
sold to  a  p u rc h a se r  o th er th a n  one of th e  G overnm ents any  p ro fit above th e  said 
cost p rice  sh a ll be  carried  to  th e  su rp lus fu n d  m en tioned  in A rticle  12.

A r t i c l e  15. ■
T h e  ag re e m e n t shall come in to  force on its  ra tifica tion  by  th e  P arliam en ts 

of th e  th re e  coun tries.
D a ted  th is  second day of Ju ly  in th e  y ea r of Onr L ord  O ne th o u san d  nine 

h u n d re d  a n d  n in e teen .

S igned by  th e  R ig h t H onourab le D av id  ! 
L loyd G eorge for and  on behalf of [_ 
H is  M a j e s t y ’s G o v e r n m e n t  in  f  
L o ndon , in. th e  presence ol - j

E r n e s t  E v a n s ,

(Sgd.) D. L LO Y D  G E O R G E .

S igned  by  th e  R ig h t H o n o u ra b le '  
W illiam  M orris Hughes for an d  on 
b eh a lf of th e  G overnm ent of the  
C o m m o n w ealth  of A ustra lia , in  th e  f  
presence of

R . R. G A R R A N .

(Sgd.) W. M. H U G H E S .

Signed by  th e  R ig h t H onourab le  
W illiam  F erguson  M assey for an d  on 
behalf of th e  G overnm ent of the  
D o m in io n  of New Zealand, in the  
p resence of

It. R. Gar r a n .

(Sgd.) W . F. M A SSEY .
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Short title.

Approval of 
Agreement.

N auru  I sland A greem ent  A ct 1932.(Ci)

An Act to approve an Agreement made between His 
Majesty’s Government in London, His Majesty’s 
Government of the Commonwealth of Australia, and 
His Majesty’s Government of the Dominion of New 
Zealand, in relation to the Island of Nauru.

T ) 1" it enacted by the King's Most Excellent Majesty, the Senate, 
■U and the House of Representatives of the Commonwealth of 
Australia, as follows:—

1. This Act may be cited as the Nauru Island Agreement Act 
1932.

2. The Agreement made between His Majesty's Government in 
London, His Majesty’s Government of the Commonwealth of 
Australia, and His Majesty’s Government of the Dominion of New 
Zealand, in relation to the Island of Nauru (a copy of which Agree­
ment is set forth in the Schedule to this Act) is approved.

THE SCHEDULE.

A greem ent  betw een H is M ajesty ’s G overnm ent in  London, H is M ajes ty ’s 
G overnm ent of th e  C om m onw ealth  of A u stra lia  an d  H is M ajesty’s 
G overnm ent of th e  Dom inion of N ew  Zealand.

W h e r ea s  a  M andate for th e  a d m in is tra tio n  of th e  Is lan d  of N auru  has 
been conferred upon H is M ajesty : A n d  W h e r e a s  by  an  A greem ent d a ted  th e  
Second day  of Ju ly  1919 betw een H is M ajes ty ’s G overnm ent in  L ondon th e  
G overnm ent of th e  C om m onw ealth of A u stra lia  a n d  th e  G overnm ent of th e  
D om inion of New Z ealand (hereinafter called th e  “ C ontracting  G overnm ents” ) 
i t  is am ong o th er th ings provided th a t—

“A rticle  1.
The A dm inistra tion  of th e  Island  shall be  v e sted  in  a n  A dm inistra tor.
The first A dm inistra to r shall be appo in ted  fo r a  te rm  of five years b y  th e  

A ustra lian  G overnm ent and  th ereafte r th e  A d m in is tra to r shall be app o in ted  
in  such  m anner as th e  th ree  G overnm ents decide.

T he A dm inistra to r shall have power to  m ake ordinances for th e  peace o rder 
a n d  good governm ent of the  island sub ject to  th e  te rm s  of th is  A greem ent and  
pa rticu la rly  (b u t so as no t to  lim it th e  genera lity  of th e  foregoing provisions 
of th is  Article) to  provide for th e  education  of children  on  th e  island to  establish 
an d  m ain tain  th e  necessary police force and  to  estab lish  a n d  appoin 1 courts a n d  
m ag istra tes w ith  civil a n d  crim inal ju risd ic tio n " :

(a) No. 54, 1932; assented to, and commenced, on 2Stli November, 1932.
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T iie  Sche d u l e s— continued.

A n*d W h e r e a s  th e  G overnm ent of th e  C om m onw ealth of A ustra lia  have 
ap p o in ted  B rigadier-G eneral T hom as Griffiths, C.M.G., C .B .E ., D .S.O ., to  be 
the  first A dm in istra to r.

A n d  W h e r e a s  i t  is expedient to  m ake fu rth er provision  fo r th e  good 
governm ent of th e  island under th e  term s of th e  M andate a n d  of th e  T rea ty  of 
Peace w ith  G erm any subject to  th e  term s of th e  A greem ent aforesaid :

I t is H e r e b y  F arth er  A gr eed  betw een  the  th ree  G overnm ents as follow s:
1. A ll ordinances m ade b y  th e  A dm inistra to r shall be sub ject to 

confirm ation  or disallowance in th e  nam e of H is M ajesty , whose pleasure 
in re sp ec t of such confirm ation or disallowance shall be  signified by  one 
of His M ajesty 's  P rincipal Secretaries of S ta te , or b y  th e  Governor- 
G eneral of th e  Com m onw ealth of A ustralia  acting  on th e  advice of th e  
F ed era l E xecu tive  Council of th e  Com m onw ealth, or b y  th e  Governor- 
G eneral of th e  Dom inion of New Z ealand acting  on th e  advice of th e  
E x ecu tiv e  Council of th e  D om inion, according as th e  A d m in is tra to r shall 
have  b een  appoin ted  by H is M ajesty 's  G overnm ent in  London, o r by  
th e  G overnm en t of th e  Com m onw ealth of A ustra lia , o r by  th e  G overn­
m en t of th e  Dom inion of New Zealand, as th e  case m ay  be.

2. T h e  A dm inistrator shall conform  to  such in structions as he shall 
from  tim e  to  tim e receive from  th e  C ontracting  G overnm ent by  w hich 
he lias b een  appointed.

3. Copies of all ordinances, p roclam ations an d  regulations m ade by 
th e  A d m in is tra to r shall be forw arded by h im  to  th e  C ontracting  
G o v ern m en t by  which he has been appointed , for confirm ation  or 
disallow ance, and  to  th e  tw o o th er C ontracting  G overnm ents for their 
in fo rm atio n ; and  th e  A d m in istra to r shall supply  th ro u g h  th e  Con­
tra c tin g  Governm ent by  w hich he has been app o in ted  such  o ther 
in fo rm atio n  regarding th e  adm in istra tio n  of th e  Is lan d  as e ith e r of the  
o th e r C ontracting  G overnm ents shall require.

4. All such reports as a re  requ ired  to  be rendered  to  th e  Council of 
th e  L eague of N ations in v ir tu e  of A rticle 22 of th e  aforesaid T rea ty  of 
Peace o r  otherwise shall be tran sm itted  by th e  A d m in istra to r th rough  
th e  C ontracting  G overnm ent b y  w hich he has been app o in ted  to  H is 
M ajesty ’s G overnm ent in L ondon for p resen ta tion  to  th e  Council on 
behalf of th e  B ritish  E m pire  as M andatory .

D a te d  th is  30th day of M ay in th e  y ear of O ur L ord  One th o u san d  nine 
h u n d red  a n d  tw enty-three .
Signed by H is  Grace th e  D uke of Ί 

D evonsh ire  for and  on behalf of H is 
M a jes ty ’s G overnm ent in London, in f 
th e  p resence o f:—

W . C. HA NKIN SON .

D E V O N SH IR E .

Signed by  th e  R ig h t H onourable Sir 
Jo sep h  C ook for and  on behalf of the  
G o v ern m en t of th e  Com monwealth 
of A u s tra lia , in th e  presence of:— 

O. C. W . FU HRM A N.

JO S E P H  COOK.

Signed b y  Colonel th e  H onourable Sir*) 
Jam es A llen  fo r a n d  on behalf of th e  [_ 

G overnm en t of th e  Dom inion of New Γ 
Zealand, in  th e  presence of:—

' C. K N O W LE S.

JA M ES A L L EN .
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N ava l  De f e n c e  A ct 1910 1949.(,/)

An Act relating to Naval Defence.

P E  it enacted by the King's Most Excellent Majesty, the Senate. 
D  and the House of Representatives of the Commonwealth of 
Australia, as follows:—·

Short title.
Short title 
amended,
No. 32 of 1918, 
s. 2.
P arts.

P a r t  I . — I n t r o n u c t o r y .

1. This Act may be cited as the Naval Defence Act 1910-1949.<n)

2. This Act is divided into Parts as follows:—
Part· I.—Introductory.
Part II.—Administration.
Part III.—The Naval Forces.
Part IV.—The Service of the Naval Forces.
Part V.—Obligations in respect of Naval Training,
Part VI.—Special Powers in relation to the Naval Forces.
I far t VII.—Miscell ancons.

Definitions.

Inserted by 
No. 45,1918, s. 2.

3. In this Act, unless the contrary intention appears—
"Active service" means service in or with a force which is 

engaged in operations against the enemy, and includes 
any naval or military service in time of war:

"Commission” includes warrant.
"The Defence Act" means the Defence Act 1903-1910 as 

amended from time to time and includes any Act for the 
time being in force in substitution for that Act;

" Governor-General'' means the Governor-General of the 
Commonwealth, or the person for the time being adminis­
tering the Government of the Commonwealth. acting with 
the advice of the Executive Council;

"The Naval Discipline Act" means the Imperial Act called 
The Naval Discipline Act as amended from time to time

(a) The Xaval Defence A d  1910-1919 comprises the S a ra 1 Defence Act 1910 as amended. 
Particulars of the Principal Act and of the amending A cts are set out in the following tab le:—

Act. Year and 
Number.

Date of 
Assent.

Date of
Commencement.

Xaval Defence Act 1910 
X aval .Defence Act .1011 
Xaval Defence Act 1912 
Xaval Defence Act 1918 
Statute Law Revision Act 

1934
C o m m on we a lt h P u b lic  

Service Act 1948

1910. No. 30 . . 
191 1. No. 16 . . 
1912, No. 21 . . 
1918, No. 45 . . 
1934, No. 45 . .

1948, No. 35 . .

25th November. 1910 
22nd December, 1911 
24rh December. 1912 
25th December, 19IS 
6th A ugust, 1934 . .

26th June, 1948 ..

25th November, 1910 
22nd December, 1911 
24th December, 1912 
25th December, 191S 
(itli August. 1934

1st- September, 1948 
(See Gazette, 1948 
p. 3115)

1st January, 1950Xaval Defence Act 1949 1949. No. 72 . . 28tli October, 1940 . .
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and includes any Act for the time being in force in sub­
stitution for that Act;

Naval establishment"' includes any Naval College, instruc­
tional establishment, ship, vessel, or boat used for 
services auxiliary to Naval Defence, and any dock, 
shipyard, foundry, machine shop, work, or establish­
ment in connexion with Naval Defence;

"Officer" means a commissioned officer, subordinate officer, | 
or warrant officer, but does not include a petty officer;

■ · Prescribed"‘ means prescribed by this Act or the Regulations ■
"Regulations'" means the regulations relating to the Naval 

Forces whether made in pursuance of this Act, the 
Defence Act, or any other power;

"Seaman " means a member of the Naval Forces not being ( 
an officer, and includes any person serving in any capacity 
on board a vessel of the Naval Forces when engaged in 
any naval service;

"This Act includes all regulations under this Act;
“Time of War" means any time during which a state of war 

actually exists, and includes the time between the issue 
of a proclamation of the existence of war or of danger 
thereof, and the issue of a proclamation declaring that, 
the war or danger thereof, declared in the prior pro­
clamation, no longer exists;

“War means any invasion or apprehended invasion of or 
attack or apprehended attack on the Commonwealth or 
any territory under the control of the Commonwealth by 
an enemy or armed force, and includes actual, war in 
which the Naval Forces take part.

4. The Defence Act is amended as set out in the First Schedule, 
and that Act as so amended may continue to be cited as the Defence 
Art 1003-1 mod"1

Amendment of 
Defence Act.

5. Part 1 sections thirty, forty-three, forty-six, forty-seven, Application of 
fifty-one. fifty-three and fifty-eight of Part III. and Parts IV. to A,i'
N IV. both inclusive of the Defence Act shall, subject to this Act. 
continue to apply in relation to the Naval Forces;

Provided that, in the application of those Parts and sections in Proviso added by 
relation to the Naval Forces, any reference to the Minister shall be No-4i,>1918-s·3- 
construed as a reference to the Minister administering this Act.

6. Nothing in this Act shall be taken as an appropriation of any Act does not
. t - '  * appropriatepublic moneys, money.

(a) The am endm ents so made have been incorporated in the prin t of the Defence Ac! 1903­
1950, supra.
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P a r t  I I . — A d m i n i s t r a t i o n .

1 1 11

Aavai Board. 7-—(1.) The Governor-General may appoint a Board of Adminis­
tration for the Naval Forces, to he called the Naval Board.

(2.) The Naval Board shall have such powers and functions as 
are prescribed.

Power to 
appoint oliieers.

8. The Governor-General may—
|  (a) appoint and promote officers of the Naval Forces, and

 ̂ issue commissions to them ; and
(b) appoint an officer to command the whole or any portion 

of the Naval Forces.

Proviso added by 
No. 45, 1918,
S. 4 .

Provided that subordinate officers and officers appointed pro­
visionally or on probation shall not receive commissions.

Continuance 9. Officers of the Naval Forces holding office at the commonce-
omcers.m'" ment of this Act shall continue to hold office as if appointed under

this Act.

Appointment 10. The appointment or promotion of an officer under this 
a d v n  contract. Act shall not create a civil contract between the King or the 

Commonwealth and the officer.

Officers not to 
be appointed or 
promoted 
except 
provisionally 
until they 
have passed 
prescribed 
examination.

11.—(1.) Subject to sub-section (2.) a person shall not he 
appointed to be an officer in the Naval Forces or promoted to any 
higher rank therein unless he has passed the prescribed examination 
for the rank to which he is appointed or promoted.

(2.) A person who has not passed the prescribed examination 
for any particular rank may he appointed provisionally to be an 
officer of that rank,

(3.) A person provisionally appointed to be an officer of any 
particular rank shall cease to hold office as an officer of that rank 
if he fails to pass the prescribed examination for the rank to which 
he has been provisionally appointed within the prescribed time, not 
exceeding eighteen months, after his appointment.

(4.) The requirements of this section may be dispensed with 
by the Governor-General in the case of persons who are officers 
of the King’s Regular Naval Forces.

Added by _ (5.) Notwithstanding anything contained in this section, an
No.4°.1918' 5‘°' officer who, at the commencement of a time of war, holds a 

provisional appointment as an officer of a particular rank, or who 
is, during a time of war, appointed provisionally as an officer of a 
particular rank, may continue to hold office as an officer of that 
rank during the continuance of the time of war and for a period 
not exceeding eighteen months thereafter, even though he has not 
passed the prescribed examination for that rank.
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12. Every officer shall hold his appointment during the pleasure Appointments 
of the Governor-General, but the commission of an officer shall not during pleasun-. 
be cancelled except for cause and after he has had notice, in manner 
prescribed, of the cause, and has been called upon to answer in his 
defence.

13.—(1.) Except in time of war, an officer may by writing Resignation by 
under his hand resign his commission at the expiration of any time commission! 
not being less than three months from the date of the receipt of 
the resignation.

(2.) The resignation shall not have effect until it has been 
accepted by the Governor-General.

(3.) For special reasons the Governor-General may accept any 
resignation a t any time after the receipt thereof.

14. Non -commissioned officers, and petty officers shall be Appointment
appointed and shall hold their offices as prescribed. commissioned

and petty  
officers.

15. The seniority of officers in their respective ranks shall be 
as prescribed.

Amended by 
No. 45,1918, s. 6.
Seniority.

16. The Governor-General may appoint any person to be an Appointment 
officer, or promote any officer to a higher rank for distinguished for dis­
service or for marked ability and gallantry on active service, with- service11' 1 
out tha t person having passed the prescribed examination for the
rank to which he is appointed or promoted.

17. The ages for the compulsory retirement of officers and Retiring age. 
members of the Naval Forces shall be as prescribed, but in special
cases the Governor-General may extend the prescribed age of 
retirement for a period not exceeding two years.

18.—(1.) The Governor -General may establish Naval Colleges xavai College, 
and Instructional Establishments for the purpose of imparting 
education in the various branches of naval science and in the subjects 
connected with the naval profession, and for the purpose of qualifying 
persons for the naval service.

(2.) Persons receiving instruction or training at any Naval Naval Forces, jj 
College or Instructional Establishment shall be subject to this Act 
and the regulations.

P a r t  III.—T h e  N a v a l  F o r c e s ,

19. The Naval Forces shall be divided into two branches called Permanent 
the Permanent Naval Forces and the Citizen Naval Forces.

20. The Permanent Naval Forces shall consist of officers who 
are appointed officers of those Forces, and seamen who have enlisted
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or engaged as members of those Forces and who are bound to 
continuous naval service for the term of their enlistment or 
engagement.

citizen Xaval 
Forces.
Amended by 
No. 2 1 ,1912,s.2.

21.—(1.) The Citizen Naval Forces shall he divided into the 
Naval Reserve Forces and the Naval Volunteer Reserve Forces.

(2.) The Naval Reserve Forces shall consist of officers and 
seamen who are not bound in time of peace to continuous naval 
service and who are paid for their services as prescribed and of 
persons who are liable under the Defence Act to be trained in the 
Citizen Forces and who are allotted to the Naval Forces.

(3.) The Naval Volunteer Reserve Forces shall consist of officers 
and seamen who are not bound in time of peace to continuous naval 
service and who are not ordinarily paid for their services in time of 
peace.

Power to raise 
Naval Forces. 22. The Governor-General may raise, maintain, and organize such 

Permanent and Citizen Naval Forces as he deems necessary for the 
defence and protection of tin- Commonwealth and of the several 
States.

Section 23, * * * * * * *  *
repealed by
No. 45,1934, s. 2
and Fourth
Schedule.
Naval Forces to 24. Except as provided in the Defence Act, the Naval Forces
voluntary ' shall be raised and kept bv voluntary enlistment only, enlistment. “
Period of̂  25. Enlistment in the Naval Forces shall be for such period as

is prescribed, but no prescribed period shall be less than two years.

Enlistm ent of 
persons under 
twenty-one 
years of age in 
Perm anent 
N aval Forces.
Inserted by 
No. 16,1911, s. 2.

25a.—(i.) Any person under the age of twenty-one years may. 
with the consent in writing of his parent or guardian, enlist foi 
service in the Permanent Naval Forces for such period as is 
prescribed, but that period shall not exceed the time required for 
him to attain the age of thirty years.

(2.) The enlistment of any person in pursuance of this section 
shall he binding on him both during his infancy and after he attains 
his majority.

miHm'iit 26.—(1.) Every person enlisting in the Naval Forces shall take
and subscribe an oath or affirmation of enlistment in accordance 
with the form in the Second Schedule.

(2.) The oath or affirmation of enlistment shall be taken before 
an officer, a Justice ol the Peace, or a prescribed person.

(3.) The oath or affirmation of enlistment shall bind the person 
subscribing it to serve in the Naval Forces in accordance with the 
tenor of the oath until he is discharged, dismissed, or removed there­
from. or until his resignation is accepted.
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27. Persons in any part of the King's Dominions may, subject Enlistment in 
to the law in force in that part, voluntarily enlist as members of the King’s1 
the Naval Forces of the Commonwealth, and this Act shall apply DoilllIli,inn· 
to persons who enlist as members of the Naval Forces in parts 
beyond the limits of the Commonwealth to the same extent as if
they had enlisted within the limits of the Commonwealth.

28. —(1.) A member of the Naval Forces shall be entitled to be Discharge on
discharged therefrom at the expiration of the period of service for oi
which he enlisted, unless such expiration occurs in time of war, in service· 
which case lie shall not be entitled to his discharge until the time nul,$.7. 
of war lias terminated.

(2.) When a seaman becomes entitled to be discharged he shall ^ d|g %18 s 7 
lie discharged with all convenient speed, but until discharged he 
shall remain a member of the Naval Forces.

29.—(1.) A seaman of the Citizen Naval Forces may, except in I)i.sj'ĥ "l‘ 
time of war, claim his discharge before the expiration of the period expiration 
of service for which he enlisted subject to the following conditions:—  service.’ 1 ° f

(a) He shall give three months’ notice in writing to his 
commanding officer of his intention to cla i m his discharge; 
and ·

(o') He shall, if a member of the Naval Reserve Forces, pay 
such sum not exceeding Two pounds as is prescribed; or

(c) He shall, if a member of the Naval Volunteer Reserve 
Forces, pay such sum not exceeding One pound as is 
prescribed.

(2.) Any payment under this section may for special reasons he 
waived by any authorized officer.

( ο . )  This section shall not apply to persons undergoing training 
or liable to be trained in pursuance of the Defence Act.

30. The Governor-General may at any time by order published Disbanding,
, z , ,, - - 1 1 &v„ of Corps,in tlm raize lie—

(a) disband any corps or portion of a corps; or
(b) dispense with the services of any officer or seaman.

P a r t  IV.—T h e  S e r v i c e  o f  t h e  N a v a l  F o r c e s .

31. The Permanent Nava] Forces are liable to continuous naval Service of 

service, and shall at all times he liable to be employed on any naval xavaftvirrw. 
service, including active service, and the defence and protection of 
the Commonwealth and of the several States.

32.—ί 1 ) The Citizen Naval Forces are not liable in time of Service of
x ' , Citizen Forces,peace to continuous naval service, but are liable to such naval service

as the regulations prescribe.
(2.) The Citizen Forces shall only be liable to be employed on 

active service when called out for active service by proclamation.



(3.) Nothing in this section shall prevent the employment on 
active service or any naval service of any members of the Citizen 
Forces who volunteer for such service.

33. Members of the Naval Forces may be required to serve for 
training or any naval service either within or beyond the limits of 
the Commonwealth.

34. The Naval Forces shall be subject to such drill training and 
inspection as are prescribed by the regulations.

35. —(1.) The Governor-General may. for the purpose of naval 
service or training, place any part of the Naval Forces on board any 
ship of the King's Navy or in any naval training establishment, or 
school in connexion with the King's Navy.

(2.) The members of the Naval Forces while so placed shall—
(а) be under the command of the officer commanding the 

ship, training establishment, or school; and
(б) be subject to the laws and regulations to which the 

members of the King’s Naval Forces on the ship or attend­
ing the training establishment or school are subject.

Nav!aation of 36. The Naval Discipline Act and the Naval Discipline 
wfand rinv (1·>οηι™οη Naval Forces) Act 1911 and the King's Regulations and 
Regulations. ” Admiralty Instructions for the time being in force in relation to the 
No*2T* 1912 s 3 King’s Naval Forces shall, subject to this Act and to any modifi­

cations and adaptations prescribed by the regulations, apply to 
the Naval Forces.

where im l)eri ti 37.—(1.) Whenever in pursuance of an order made by the
and Dominion Governor-General or any person acting under the authority of the 
togoUior.ctms Governor-General the Commonwealth Naval Forces or any part 
Subst»ui|d by thereof are acting with any part of the King’s Naval Forces and any 
s. i; amended part of the Naval Forces of any part of the King’s Dominions, or 
sV°* 2i’ 191 ’ with any part of any of those Forces, then, subject to any order made 

by the Governor-General, under the next following sub-section, the 
Forces so acting together shall, while so acting, be deemed to be 
one force or unit of a force in command of the senior naval officer 
present and acting in a position of command, and, subject to his 
orders, all officers in the force or unit shall have, as regards command 
and discipline in relation to the Commonwealth Naval Forces, the 
same powers and authority as if they were officers of the Common­
wealth Naval Forces.

(2.) Where any arrangement has been made between the 
Government of the Commonwealth and the Government of the 
United Kingdom or the Government of any part of the King's 
Dominions in relation to any joint action or mutual action in relation 
to training or service by the Naval Forces of the Commonwealth
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Limits of 
service.

Drill and 
training.

Service or 
training with 
King’s Naval 
Forces.



Naval Dp fence Act 1910-1949.

and the Naval Forces of the King and the Naval Forces of any part 
of the King's Dominions or any of those Forces, the Governor- 
General may. by order published in the Gazette, give such directions 
or instructions as he thinks fit to carry out the arrangement.

(3.) Any order made by the Governor - General in pursuance of 
this section shall have effect as if it were enacted in this Act.

P a r t  V .— O b l ig a t io n s  i n  r e s p e c t  o f  N a v a l  T r a i n i n g .

38. Persons who are liable under the Defence Act to be trained sifbjert tobe 
in the Junior or Senior Cadets and who are allotted to the Naval regulation?. 
Forces shall be subject to this Act and the regulations.

39. Commissioned rank in the Junior and Senior Naval Cadets cadet 
shall be deemed honorary rank in the Naval Forces, but shall not 
confer any right to command in those Forces.

40. Persons who are liable under the Defence Act to be trained in Persons liable 

the Citizens Forces and who are allotted to the Naval Forces shall be naval training 

subject to training as prescribed, and shall he subject to this Act and Act and**lt t0 
the regulations, and shall while undergoing training be deemed to regul:ltions* 
he members of the Citizen Naval Forces.

40a.— (1.) Persons employed upon sea-going vessels who are Training of _ 
liable under the Defence Act to be trained in the Citizen Forces and on^ardship!" 
who are allotted to the Naval Forces may be permitted to perform 9jr2 s 5
the prescribed training for the year during one consecutive period 
of the year.

(2.) Γη the event of the vessel on which they are serving not being 
in a convenient port at the expiration of the prescribed training, 
they may be permitted to undergo such further training, not exceed­
ing the training prescribed for one year, as may be convenient, and 
the additional training so undergone shall be deducted from the 
training required for the following year.

40b. Notwithstanding anything contained in any law relating seamen may be 
to navigation shipping or seamen m force in the Commonwealth or of absence 

any State or part of the Commonwealth, a person employed upon a !nserletJ bv 
sea-going vessel who is liable to be trained in the Citizen Forces No.21,1912,s.5. 
and who is allotted to the Naval Forces may for the purposes of 
undergoing the prescribed training be granted such leave of absence 
without pay from the vessel upon which he is employed as may be 
necessary or convenient for the purpose of carrying out the pres­
cribed training.

P a r t  V I . — S p e c i a l  P o w e r s  i n  r e l a t io n  t o  t h e  N a v a l  F o r c e s .

41.—(1.) In additon to any powers contained in section sixty- 
three of the Defence Act,(a) the Governor-General may—

Power to build 
ships and con­
struct docks, 
shipyards, 
foundries, &r., 
for naval 
purposes.
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(a) acquire or build and maintain ships, vessels, or boats, for 
Naval Defence, or for service auxiliary to Naval Defence;

(b) acquire or construct and maintain docks, shipyards, 
foundries, machine shops, and other works or establish­
ments in connexion with Naval Defence; and

(c) authorize the employment of any persons in a civil 
capacity in connexion with the Naval Forces or in 
connexion with any services auxiliary to Naval Defence 
or any works or establishments under this section, not 
being employment which the Public Service Board, 
declares by notice published in the Gazette, to be employ­
ment of a civil administrative or civil clerical nature.

(2.) The provisions of section sixty-three of the Defence Act 
shall apply in relation to the above-mentioned powers as if they 
v ere included in that section.

Nod35 ms s 5 (3·) Persons employed in a civil capacity in pursuance of this
section shall not be subject to the Commonwealth Public Service Act 
1922-1948,ia) but shall he engaged for such periods and shall be 
subject to such conditions as are prescribed.

Added by (4.) The fixing of rates of salary for persons so employed, other
No. 35,1948. s. 5. , x J .. , ' . , , 1 "than rates fixed by an industrial award, order, determination or 

agreement, shall be subject to the approval of the Public Service 
Board.

Substituted by 
No. 35,1948, s. 5,

Transfers 
between King’s 
Naval Forces 
and Common­
wealth Naval 
Forces.

42.—(1.) The Governor-General may—
(a) accept the transfer to the Commonwealth Naval Forces 

of any vessel of the King's Naval Forces or of the Naval 
Forces of any part of the King's Dominions;

(/>) accept the transfer to the Commonwealth Naval Forces 
of any officers and seamen of the King's Naval Forces 
or of the" Naval Forces of any part of the King's 
Dominions:

(c) transfer to the King's Naval Forces or to tin· Naval Forces
of any part of the King's Dominions any vessel of the 
Commonwealth Naval Forces; and

(d) transfer to the King’s Naval Forces or to the Naval Forces
ol any part of the King's Dominions any officers or sea­
men of the Commonwealth Naval Forces.

(2.) Any transfer in pursuance of this section may be for such 
period and subject to such conditions as the Governor-General 
thinks desirable.

(3.) Subject to the conditions of transfer, all officers and seamen 
of the King's Naval Forces or ot the Naval Forces of any part of 
the King's Dominions transferred in pursuance of this section to 
the Commonwealth Naval Forces shall, while so transferred, be

(«) See now the Public Service Act 1922-1950, infra.
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deemed to be members of the Commonwealth Naval Forces, and 
shall be subject to this Act and the regulations so far as they are 
applicable.

(4.) Subject to the conditions of transfer, all officers and seamen 
of the Commonwealth Naval Forces transferred in pursuance of this 
section to the King’s Naval Forces or to the Naval Forces of any 
part of the King's Dominions shall, while so transferred, be subject 
to the laws and regulations governing the King’s Naval Forces or 
the Naval Forces of the part of the King’s Dominions to which they 
are transferred so far as those laws and regulations are applicable.(0)

Part Yi 1.—Miscellaneous.

43. When anv member of the Naval Forces— Provision in
case of death

(«) is killed on active service or on duty, or
(b) dies, or becomes incapacitated from earning his living 

from wounds or disease contracted on active service,
provision shall be made for his widow and family or for himself, 
as the case requires, out of the Consolidated Revenue Fund at the 
prescribed rates4^

44. Funds may be established in such manner and subject to Funds for 

such provisions as are prescribed for providing for the payment of gratuRieVin 
annuities or gratuities to members of the Naval Forces permanently ô reUn'mviii 
injured in the performance of their duties, and for the payment of 
annuities or gratuities to members of the Permanent Naval Forces
who are retired on account of age or infirmity.

4 4 a . Officers of the King's Naval Forces, and officers of the officer* eligible 
Commonwealth Naval Forces, and officers of the Naval Forces of col/r’t̂ -inani.ii. 
any part of the King’s Dominions shall be eligible for appointment inserted bŷ  ̂  ̂
as officers to constitute Naval courts-martial.

44». —(1.) When in pursuance of an order made by the Governor- inserted by 
General or any person acting under the authority of the Governor- is, 1911, 5.-=·.ν’ v a jj-jended bv
General the Commonwealth Naval Forces are acting with the King’s No. 21,1912, s. 6. 
Naval Forces, or with the Naval Forces of any part of the King’s 
Dominions, the naval officer upon whom the command devolves 
may convene courts-martial and appoint officers to constitute 
courts-martial for the trial of members of the Commonwealth Naval 
Forces in respect of charges triable by courts-martial, and, subject 
to anv directions or instructions given by the Governor-General 
or prescribed by the regulations, may approve, confirm, mitigate, or 
remit any sentence passed by a court-martial.

(a) Held b y  the High Court tha t a seaman o l the Commonwealth Naval Forces who has 
been unconditionally transferred to the King's Naval Forces and who lias been found guilty 
of m urder by a court-m artial may be sentenced to death in accordance with s. 45 of the .Yaval 
bincipline Act I860 (Im p.) notw ithstanding the provisions of s. 98 of the Defence Act 1903-1941.
The R ing  v- Bevan ex parte Elias and (Jordon, (1942) 6(5 C.L.R. 452; 48 A.L.R. 170; 16A .L .J. 213.

(b) B ut see s. 24 of the Repatriation Act 1920-1950, infra.

C .A .— V O L. ITT.— 4 8 .
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Provided that a sentence of death passed by any court-martial on 
any member of the Commonwealth Naval Forces shall be not carried 
into effect until it has been confirmed by the Govern or-General.

(2.) This section shall not affect any power, under the Defence 
Act, of the Governor-General or any delegate of the Governor- 
General in relation to courts-martial.

Saving of 44c. Any appointment, promotion or extension of the age for
appointm ents, retirement of an officer or man of the Naval Forces, and any transfer 
inserted by °*'an officer of the Citizen Naval Forces, effected under the National 
No.72.1949.s.3. Security (Naval Forces) Regulations as in force under the National 

Security Act 1939-1946, prior to the first da}' of January. One 
thousand nine hundred and forty-seven, being an appointment, 
promotion, extension or transfer which was, by virtue of those 
Regulations as in force under the Defence (Transitional Provisions) 
Act 1946-1948, subsisting immediately prior to the commencement 
of this section, shall continue until otherwise determined by the 
Governor-General.

Regulations. 45.—(1.) The Governor-General may make regulations, not 
No'72?me,s. 4. inconsistent with this Act, prescribing all matters which by this 

Act are required or permitted to be prescribed, or which are necessary 
or convenient to be prescribed, for securing the discipline and good 
government of the Naval Forces, or for carrying out or giving effect 
to this Act, and in particular prescribing matters for or in relation 
to—

; (a) the good government of Na val establishments ;
| (b) the discipline of persons receiving instruction or training 

in or employed in or in connexion with Naval establish- 
\ m arts;
(r) the regulation and control of shipping in time of war or 

for the purposes of any naval operation or practice; and
(d) the fixing of charter rates and establishment charges in 

respect of ships requisitioned for naval purposes.
(2.) The regulations may provide penalties for breaches thereof, 

not exceeding imprisonment with hard labour for three months, in 
the ease of imprisonment, or Twenty pounds, in the case of pecuniary 
penalties.

(3.) The power to make regulations contained in this section is 
in addition to any power to make regulations contained in the 
Defence Act.
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T H E  F IR S T  S C H E D U L E .

C o n seq u en tia l am endm ents in th e  Defence Act  1903—1910.49

Section.

4

8
9

1 1 a

14

18

19
20
21
23
28

31

32
36
3 7

40
41
42 
44

48
54
56
57 
63 
73

112

E xtent o f Amendment.

! O m it "sa ilo r” from  defin ition  of “m em b er” an d  in sert in its  
s te ad  “seam an” .

O m it definition “ N av a l D iscipline A ct" .
O m it definition “N aval C o m m an d an t” .
O m it “Sailor” an d  in se rt in  its  s tead  “ S eam an ” .
O m it parag raph  ix.
O m it “an d  the  D irec to r of th e  N aval F o rces” .
O m it “or no D irec to r of th e  N av a l Forces, or if these  officers or 

e ith e r of th e m ” a n d  in se rt in  th e ir  s te a d  “or if h e ” .
O m it “th e ir” w herever i t  Occurs a n d  in se rt in its s te a d  “h is” . 
A fte r “C itizen” w herever it occurs in sert “M ilita ry ” .
A fte r “A ctive” in sert “M ilita ry ” .
O m it “N aval o r” .
A fte r “ W arran t Officers” in sert “a n d ” .
O m it “ and  p e t ty  officers” .
A fte r “ A ctive” in sert “M ilita ry ” .
A fte r  “R eserve” w herever it occurs in sert "M ilita ry ” .
A fte r “ A ctive” in se rt “M ilita ry ” .
O m it “or below th e  ran k  of com m ander in  th e  N aval F o rces” . 
A fter “ P erm an en t” in sert “M ilitary” .
O m it “ and  a B o ard  of A dm in istra tion  fo r th e  N av a l Forces, to  

be called th e  N av a l B oard ". 
j O m it “and  th e  N av a l B o ard ” .
I O m it “respectively” .

A fter “ P erm an en t” in sert “ M ilitary” .
O m it “p e tty  officers an d  sailors” .
O m it “n av a l o r” .
O m it th e  section.
A fter “ P erm an en t"  in se rt “M ilitary  F o rces” , a f te r  “ V o lu n teer” 

in sert “M ilitary” , a n d  before “ R eserves” in se rt “ M ilita ry ” .
I A fter "A ctive” in sert “M ilitary” .
; O m it “or sailo r” .

O m it “or sailor” ,
! O m it “or sailor” , 
i A fter “A ctive” insert "M ilitary"'.

A fter “officer” in sert “o r” .
O m it “or sailo r” .

| O m it th e  section, 
j O m it th e  section.
! O m it th e  section.

O m it “ Defence F o rce” an d  insert in its s tead  “M ilitary  F o rces” . 
O m it p a rag rap h  [a).
O m it “sailo r” in se rt “ seam an"'.
O m it “sailor” w herever it occurs a n d  in se r t in  its  stead 

“seam an ” .

(a) The am endm ents so made have been incorporated in the print of the Defence Act 
1903- 1950, supra.



2782 Naval Defence Act 1910-1949.

T H E  SECO ND S C H E D U L E .

O A TH .
1 sw ear that, I  will well an d  tru ly  serve o u r S overeign  L ord th e  K ing  in  th e  

N aval Forces of th e  C om m onw ealth  of A u stra lia  for 
th e  te rm  of years or u n til sooner law fu lly  d ischarged  d ism issed  o r
rem oved  a n d  th a t  I  will resist H is M ajesty ’s enem ies a n d  cause H is M ajes ty ’s 
peace to  be k ep t a n d  m ain ta in ed  an d  th a t  I  w ill in  a ll  m a tte rs  a p p e rta in in g  to  
m y  service fa ith fu lly  d ischarge m y  d u ty  acco rd in g  to  law . So help m e God!

A F F IR M A T IO N .
I  solem nly a n d  sincerely affirm  an d  dec la re  th a t  I  w ill well a n d  tru ly  serve 

o u r Sovereign L o rd  th e  K ing  in  th e  N av a l Forces of th e
C om m onw ealth  of A u stra lia  for th e  te rm  of years, or u n til
sooner law fully  d ischarged  dism issed or rem o v ed  a n d  th a t  I  will resist H is 
M ajesty ’s enem ies an d  cause H is M ajes ty ’s peace  to  be kep t an d  m a in ta in ed  
a n d  th a t  I  w ill in  all m a tte rs  ap p e rta in in g  to  m y  service fa ith fu lly  d ischarge 
m y  d u ty  accord ing  to  law.
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N a v a l  P r o p e r t ie s  T r a n s f e r  A ct PJ25. 1

An Act to ratify an A greem ent entered into between the 
P rim e M inister of the Com m onw ealth and the Prem ier 
of th e  S tate of New  South  Wales respecting the 
su rren d er to the S tate of certain Land and for other 
purposes.

D E  it enacted by the King’s Most Excellent Majesty, the Senate, 
and the House of Representatives of the Commonwealth of

Australia, as follows:—

1. This Act mav be cited as the Naval Properties Transfer Act Short title.
1925>>

2. This Act shall commence on a date to be fixed by Commcnce-
Proclamation.(<z) ment‘

3. —(1.) The Agreement (in this Act referred to as “the Principal R atification of 
Agreement” ) made between the Commonwealth and the State and Agiecmci1t- 
set out in the First Schedule to this Act is hereby ratified and 
confirmed.

(2.) The Agreement made between the Commonwealth and the 
State and set out in the Second Schedule to this Act is hereby ratified 
and confirmed.

4 . All the estate and interest of the Commonwealth in the lands, Certain land 
being portion of Goat Island, referred to in the Principal Agreement tPItate.red 
and delineated on the plan thereunto annexed marked “B” and 
described in the Schedule thereto are hereby surrendered to the
State.

( a )  No. 39, 1985 ; assented to on 20th September, 1925 ; not yet proclaimed to commence 
(31st December, 1950).
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T H E  F IR S T  S C H E D U L E .

A g r e e m e n t  m ad e th e  tw en ty  six th  day  of O c tober O ne th o u san d  n ine  h u n d red  
an d  fifteen betw een T h e  H onourab le  W illiam  A r th u r  H o lm an  th e  P rem ie r 
of the  S ta te  of N ew  S ou th  W ales (h e re in afte r re fe rred  to  as ‘"the P rem ier"’ 
w hich expression  shall w here th e  co n tex t so a d m its  or requ ires be deem ed 
to  include his successors in  office th e  P rem ie r fo r th e  tim e  being  of th e  S ta te  
of New S outh  W ales) for and  on beha lf of th e  G o v ern m en t of th e  said  S ta te  
b u t n o t so as to  incu r or com e u n d er a n y  p e rso n a l liab ility  of th e  one p a r t  
and  T he R ig h t H onourab le  A ndrew  F ish e r th e  P rim e  M inister of th e  
C om m onw ealth  of A ustra lia  (hereinafte r re fe rred  to  as th e  “P rim e M in iste r” 
which expression  shall w here th e  c o n tex t so a d m its  or requires be  deem ed 
to  include his successors in  office th e  P rim e  M in iste r for th e  tim e  being  of 
th e  C om m onw ealth  of A ustra lia) fo r a n d  on  b e h a lf  of th e  G overn m en t of 
th e  said  C om m onw ealth  (but not so as to  in cu r o r com e u n d er an y  personal 
liab ility ) of th e  o th e r p a r t

W h e r e a s  th e  C om m onw ealth  G overnm ent being  desirous of estab lish in g  a  
N av al D epo t an d  D o ck y ard  in th e  sa id  C om m onw ealth  en te red  in to  n eg o tia tio n s 
w ith  th e  G overnm en t of th e  said S ta te  as a  re su lt of w hich  it w as agreed  betw een 
th e  P rem ier an d  th e  P rim e  M inister th a t  th e  sa id  C om m onw ealth  G overnm en t 
should  estab lish  such  N a t a l D epot an d  D o ck y ard  on a  s ite  in  th e  H a rb o u r  of 
P o r t  Ja c k so n  in th e  said  S ta te  consisting  o f  C ockatoo  Is la n d  an d  S eh n ap p er 
Is lan d  an d  th e  w aters  ad jacen t th e re to  re sp ec tiv e ly  upon  th e  te rm s a n d  co n d i­
tions here in afte r s e t  o u t A nd  w h e r e a s  in  p u rsu an ce  of such ag reem en t th e  
C om m onw ealth  G overnm en t on th e  firs t d a y  of F e b ru a ry  One th o u san d  n in e  
h u n d red  an d  th ir te e n  en te red  in to  possession of th e  said  Cockatoo Is la n d  an d  
S ehnapper Is lan d  a n d  of all im p ro v em en ts bu ild ings s tru c tu re s  erections d o ck ­
y ard s m ach inery  p la n t a n d  sto res th e reo n  respectively  N ow  t h is  a g r e e m e n t  
w it n e s s e t h  t h a t  in  p u rsu an ce  of such A greem ent a n d  in  consideration  of th e  
reciprocal u n d e rtak in g s  a n d  ag reem en ts  h e re in afte r co n ta in ed  a n d  to  be 
perfo rm ed  on th e  p a r t  of th e  P rem ie r an d  th e  P rim e  M in iste r T h e y  do h ereb y  
agree w ith  each o th e r as follow s:—

1. T h is  A greem ent s h a ll  be deem ed  to  have  com e in to  op era tio n  on  an d  
shall tak e  effect as from  th e  firs t d ay  of F e b ru a ry  O ne th o u san d  nine h u n d red  
a n d  th ir te en —

2. T h e  P rem ier fo r th e  co n sid era tio n  set o u t in  C lause 7 hereof will w ith in  a  
reasonable tim e from  th e  d a te  of th is  A greem en t cause  to  be effectually v es ted  
in  th e  C om m onw ealth  of A u stra lia  in  fee sim ple free from  encum brances 
reservations cond itions an d  provisos th e  sa id  S ite  consisting  of Cockatoo Is lan d  
a n d  Sehnapper Is lan d  as show n in th e  p lan  h e reu n to  annexed  m ark e d  “A ” 
T ogether w ith  all im p ro v em en ts  bu ild ings s tru c tu re s  erections dockyards 
m ach inery  m ateria l sto res arid  p la n t e rec ted  co n s tru c te d  or p laced  thereo n  
an d  all tools an d  app liances used  in connexion  th e re w ith —

3. T h e  P rem ier w ill w ith in  such reaso n ab le  tim e  as aforesaid  cause to  b e  
g ran ted  to  th e  said  C om m onw ealth  G o v ern m en t th e  rig h t to  reclaim  in  fee 
sim ple the  a rea  ab u ttin g  on said C ockatoo Is lan d  a n d  S ehnapper Is la n d  as 
show n in an d  coloured b lu e  in th e  said  P la n  h e reu n to  annexed  an d  for t h a t  
purpose to  fill in th e  said  a rea  am i to  do a ll th in g s  n ecessary  or conven ien t for 
th e  reclam ation  th ereo f an d  will cause a  g ra n t  of th e  a rea  so to  be reclaim ed  
to  be issued to  th e  C om m onw ealth  of A u s tra lia  in  fee sim ple free from  all e n ­
cum brances reserv a tio n s conditions an d  p rov isos also  th e  rig h t o f using th e  a re a  
show n bounded  b y  green lines in th e  said  p lan  h e re u n to  an n ex ed  a n d  th e  
exclusive rig h t of estab lish ing  buoys w ith in  th a t  a rea  A n d  a l s o  th e  rig h t to  
e rec t w harves an d  je ttie s  a b u ttin g  on an y  p a r t  of th e  said  C ockatoo Is lan d  o r 
S ehnapper Is lan d  a n d  w ith in  th e  area b o u n d ed  b y  green lines as show n in  th e  
sa id  p lan  hereu n to  annexed .

4. A ll  liabilities for salaries wages and  cost of m a te r ia ls  excep t th e  cost of 
m ateria ls  referred  to  in Clause 8 hereof owing by th e  said S ta te  G overnm en t in  
connexion w ith  th e  F itz ro y  and  S u therland  D ockyards s i tu a te d  on sa id  C ocka­
too  Is lan d  u p  to  th e  th irty -firs t day  of J a n u a ry  One th o u sa n d  n ine  h u n d red  an d  
th irteen  will b e  d ischarged  by  the  said S ta te  G overnm en t—



T h e  F ir st  Sc h e d u l e— continued .

5. T h e  P rem ie r u n d ertak es  to  p rov ide a n  ad e q u a te  su p p ly  o f fresh  w ate r 
a t th e  said C ockatoo  Is lan d  a n d  S clm apper Is lan d  a t  th e  ra te  ru ling  fo r th e  
tim e  being in  re sp ec t of supplies to  large users of w a te r in  th e  M etropo litan  
A rea of th e  sa id  S ta te—

li. T h e  P rim e  M inister u n d e rta k es  to  h a n d  over an d  de liv e r u p  possession 
to  th e  S ta te  G overnm en t of th a t  p o rtio n  of G oat Is lan d  s itu a te d  in P o rt 
Jac k so n  a fo resa id  a t p resen t in  possession of th e  C om m onw ealth  G overnm en t 
a n d  show n co lo u red  p ink  on th e  P la n  h e reu n to  an n ex ed  m ark e d  "13” a n d  des­
cribed  in th e  Schedule to  these p resen ts  a n d  will cause to  be su rrendered  to  H is 
M ajesty  th e  K in g  for th e  said S ta te  all th e  e s ta te  an d  in te re s t of th e  C om m on­
w ealth  of A u s tra lia  in th e  said p o rtio n  in consideration  of th e  sum  of T h irteen  
th o u sa n d  p o u n d s  to  be  paid  to  th e  sa id  C om m onw ealth  G overnm en t b y  th e  
sa id  S ta te  G o v e rn m en t w hich sum  shall be se t off ag a in s t th e  sum  of T h irteen  
th o u san d  p o u n d s  payab le  by th e  said  C om m onw ealth  G overnm en t to  th e  said  
S ta te  G o v e rn m en t in  respect of th e  said  p o rtio n  of G oat Is lan d  w hich  becam e 
vested  in i he sa id  C om m onw ealth as tra n sfe rre d  p ro p e rty  u n d e r  th e  C o n stitu ­
tio n  of th e  C om m onw ealth  of A u stra lia—-

7, T h e  C om m onw ealth  G overnm en t w ill p ay  t o  th e  said  S ta te  G overnm en t 
for th e  sa id  s ite  consisting of Cockatoo Island an d  S clm apper Is lan d  T ogether 
w ith  all im p ro v em en ts  buildings s tru c tu re s  erections d o ck y ard s m ach in e ry  and  
p la n t e re c te d  co n s tru c te d  or p laced  th e re o n  an d  all tools a n d  ap p lian ces  used 
in connex ion  th e re w ith  as m en tioned  in  C lause 2 hereof an d  T o g e th e r w ith  all 
r ig h ts  g ra n te d  o r to  be g ran ted  to  th e  C om m onw ealth  in p u rsu a n ce  of th is  
A greem en t th e  sum  of E igh t h u n d red  an d  six ty -seven  th o u sa n d  seven  h u n d red  
six teen  p o u n d s  nine shillings as m en tioned  an d  set o u t in  th e  an n ex u re  hereto  
m ark e d  “ C” a n d  fo r th e  purpose of p ay m en t of th e  sam e th e  sa id  sites an d  
p ro p e rty  shall he tre a te d  as if tran sfe rred  to  th e  C om m onw ealth  u n d e r  Section 
85 S u b -sec tio n  I of th e  C onstitu tion  of th e  C om m onw ealth  of A u stra lia—

8. T h e  C om m onw ealth  G overnm ent shall ho deem ed to  hav e  tak en  over 
from  th e  S ta te  G overnm ent all m a te r ia l stores and  p la n t o rd ered  b y  th e  S ta te  
G o v ern m en t fo r use a t th e  said  site  an d  on th e  h igh  seas on th e  first d ay  of 
F e b ru a ry  o n e  th o u san d  nine h u n d re d  a n d  th ir te en  and  w ill re fu n d  to  th e  S ta te  
G o v e rn m en t a n y  m oney paid  an d  indem nify  th e  S ta te  G overn m en t ag a in s t all 
liab ilitie s  in  re sp ec t thereof T he C om m onw ealth  G ov ern m en t w ill also  ta k e  
o v er all liab ility  for m aterial an d  p lan t o rdered  by th e  A gent G eneral before 
th e  first d ay  o f F eb ru a ry  one th o u san d  n ine  h u n d red  an d  th ir te e n  b u t  n o t th en  
sh ip p ed  fo r th e  use of th e  aforesaid  d o ck y ard s T he C om m onw ealth  G o v ern ­
m e n t will a lso  ta k e  over all liab ility  in  connexion w ith  a n y  A greem ents en tered  
in to  l iv th e  S ta te  G overnm ent w ith  an y  em ployees a t  th e  sa id  D o ck y ard s for 
th e  re te n tio n  of th e ir  services for specific te rm s—

0. T h e  C om m onw ealth  G overnm ent will p ay  to  th e  S ta te  G overn m en t th e  
sum  of S ix ty -s ix  th o u san d  and  eighty-five pounds fifteen shillings a n d  eleven 
pence  a s  se t o u t in  t he va lu a tio n  a tta c h ed  hereto  and  m ark e d  ”D ” fo r stores 
m a te r ia l in s to ck  or stored  at· Cockatoo Is lan d  and  fo r w ork  ex ecu ted  b y  the  
S ta te  G o v e rn m en t for th e  C om m onw ealth  G overnm ent u n d e r  th e  co n tra c ts  
en te red  in to  b etw een  th e  said G overnm ents for th e  co n stru c tio n  of w a r vessels 
an d  paym en t, of th e  said sum  of S ix ty-six  th o u san d  an d  e igh ty -five  pounds 
fifteen sh illings an d  eleven pence if n o t a lready  m ade will be m ad e  in  cash  by 
th e  sa id  C o m m o n w ealth  G overnm ent w ith in  tw o  m o n th s  fro m  th e  d a te  of th is  
A g reem en t.

I if. j i a f te r  th e  execu tion  of th is  A greem ent an d  a f te r  th e  t ra n s fe r  of th e  
said s i t e  to  th e  sa id  C om m onw ealth  G overnm ent is co m p le ted  an y  m a tte rs  
requ iring  a d ju s tm e n t  or any  d isagreem ent in connexion w ith  th e  said tran sfe r 
or th e  v a lu a tio n s  an n ex ed  hereto  m ark ed  “C” and  D ” arise  such m a tte rs  in 
d isp u te  or req u ir in g  ad ju s tm en t shall be referred  to  Colonel D a v id  Miller, 
C.M.G. I.S.O . V .D. or to  th e  S ecre ta ry  to  th e  D e p a rtm en t of H om e Affairs 
for th e  tim e  b e in g  of th e  C om m onw ealth  ac tin g  for th e  sa id  C om m onw ealth  
G ov ern m en t a n d  th e  D irector-G eneral of P u b lic  W o rk s fo r th e  tim e being of 
th e  said S ta te  a c tin g  for th e  said S ta te  G overnm ent an d  th e ir  decision on such
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T h e  F ir s t  Sc h e d u l e— continued.

m atte rs  shall be b ind ing  and  in the  ev en t of th e ir fa ilu re  to  agree upon any  
m a tte r  so referred  to  th em  as aforesaid th e y  shall h av e  pow er to  ap p o in t an 
um pire whose decision in  such cases shall be final in  th e  even t of failure on the 
p a r t  of said rep resen ta tiv es  to  agree as to  th e  ap p o in tm en t of an U m pire as 
aforesaid w ith in  one m o n th  from  th e  tim e of th e ir  failure to  agree on any  
question referred  to  th em  as aforesaid th e  G overnor-G eneral m ay appo in t an  
U m pire whose decision in  such case shall be final—

11, I n th e  ev en t of any  Legislative au th o rity  being  necessary on th e  p a r t  
of th e  S ta te  P a rliam en t to  confirm o r ren d er effective th is  agreem ent or any  
p a r t  thereof th e  P rem ier undertakes to  o b ta in  such  L egislative a u th o rity  w ith ­
ou t delay—

I n  W it n e s s  w hereof th e  parties hereto  h av e  h ereu n d er set th e ir  hands and  
seals th e  day  and  year first above w ritten .

AH th a t  piece o r parcel of land s itu a te  in  th e  p a rish  of P etersham  coun ty  of 
C um berland an d  S ta te  of New South  W ales being  p a r t of G oat Island in P o r t  
J  ack so n :—

Commencing on th e  high w ater m ark  of th e  so u th ern  shore of th e  said G oat 
Is lan d  a t  a p o in t bearing  93 degrees 6 m in u tes  an d  d is tan t 4 chains 29.8 links 
from  Trigonom etrical S ta tio n  144; an d  boun d ed  thence generally  on th e  east 
by  lines successively bearing  3 degrees 51 m inu tes 99.3 links, 329 degrees 4 
m inutes 2 chains 7 links 17 degrees 24 m in u tes  4 chains 27 Jinks an d  324 
degrees 30 m inu tes 1 chain 48.3 links thence on th e  n o rth  by  a line bearing 
267 degrees 54 m inu tes 2 chains 79 links to  high w a te r m ark  on th e  w estern  
shore of th e  said  Is lan d  an d  thence b y  th a t  high w a te r m ark  southerly  and  
easterly  to  th e  p o in t of com m encem ent: be the  said  several dim ensions all a 
little  m ore or less having  an  area of 3 acres 0 roods 33 perches or th e reab o u ts—

T h e  Sc h e d u l e  r e f e r r e d  t o .

Fisher in  th e  presence of
M. L. Sh e p h e r d .

Signed sealed and  delivered by  th e  said W illiam  \  
A rth u r H olm an in  th e  presence of J

E . B . H a b k n e s s .
j* W . A. HOLM AN (l .s .).
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This '3 the p/an marked ^"re fe rre d  to if) the annexed agreement 
dated the 26** doy o f  October /S /S  mode between the Honourable 
tVi/hdm A r th u r  Hetman and the f ig h t  Honourable A ndrew  fisher.

f In 'tidH ed) x4 f .  
(Signed) fit A Ho/moo

Witness '(initialled) MLS
(Signed) E  & /darkness

g o a t
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M 9 TC §φ *ιι>4 λ γ ·*λ mf Mr** (m M* rtton*tfed ( A i / J
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A N N E X U B E  “ C” .
Cock a to o  I s l a n d  D o c k y a r d .

(Including S eh n ap p er Is lan d , Ac.).
Su m m a r y  o f Schedules sh o w in g  th e  V a lu a tio n s  ag reed  u p o n .

I 'o f ’ Particulars. I Valuation.
,llCl j F o l i o . ______________________________ ____________ |_______________

1 ' l |  Cockatoo Is la n d .— F reeh o ld  lan d
32 ac., p lus 4 |  ac. reclaim ed  . .  '£96,500 0 0 

Fee sim ple of bed  of h a rb o u r  1 
w ith  rig h t to  reclaim  1 5 | ac. . .  j 9,000 0 0 

I -------------------- £105,500 0 0
Sehnapper Is la n d .— F reeh o ld  lan d  

1 fo u r-ten th s  of an  acre . .  . . 1,300 0 0
Fee sim ple of bed  of h a rb o u r  ! 

w ith  rig h t to  reclaim  6] ac. . . 3,375 0 0
--------------------  4,675 0 0

2 1 E x clu siv e  rig h t to  estab lish  b u o y s
a n d  co n stru c t w harfs a n d  j e t ­
ties  inside certain  a rea  . . . . 10,000 0 0

Cockatoo  I s l a n d .
3(a) ; 4 Offices, houses an d  sheds on j

h ig h er p a r t  of Is lan d  . . . . i£17,165 0 0
3 (b) 2 Offices, houses an d  sheds in low er '

p a r t  of Is lan d  . .  . . . . 2,724 0 0
--------------------  19,889 0 0

4 1 F en cin g , p a th s , &e. . . . .  ! . . 1,900 0 0
5(a) 9 F u rn itu re , fittings, floor coverings, ;

, Arc., in offices, &c., on h igher
p a r t of Is lan d  . . . . . .  j 937 3 4

5(5) ! 5 F u rn it  ure, fittings, floor coverings,
Ac., in  offices, &c., o n  lower
p a r t  of Is lan d  . .  . .  . . !  212 8 9

1,149 12 1
6 5 j W orkshops, Ac. . . . . . . | . . ■ 150,985 0 0
7 j l T ram -lines and  tu rn tab le s  . . i . . 5,038 10 0
8 I ! P ip in g —H ydrau lic  an d  a ir  . . j . .  1,024 12 6
9 ! 1 ■ E lec trica l p la n t— Cables . . . .  6,110 0 0

10 9 Do. M achines . . . .  11,500 (i 0
11 4 C ranes . . . . . .  . . . .  34,118 0 0

Particulars.
12 2 S u th e rlan d  an d  F itz ro y  Docks,

w ith  all o th e r p la n t connected
therew ith  . . . . . . . . 350,000 0 0

13(a) 3 M achines, M achine Shop, Sec. A 11,029 10 0
(>>) 2 Do. B 5,555 10 0
(-■) 2 Do. C 5,677 10 0
(d) l Do. D 8,521 10 0
(c) 2 Do. E 3.713 0 0
</) l Do. F 2.825 0 0
Ul) 1 Old Boiler Shop . . 1,427 0 0
(h) i M oulding Shop . . 12,051 12 0
U ) l B lacksm iths’ Shop . . 7,971 0 0
(A·) 2 N ew  B oiler Shop . . 10,689 10 l>
(t) 3 N o rth e rn  S h ip y a rd  . . 15,329 18 6
(m) 2 S outhern  S h ip y a rd  . . 7,722 0 0
(η) i 1 Sh ipw righ ts’ Shop . . 1,834 0 0
(a) 1. P a tte rn  Shop . . 543 10 0
(P) 1 B olt Shop . . . . 1,866 10 0
(Ί) 1 New Jo in e rs’ Shop . . 1,037 10 0
(r ) 1 l C oppersm ith  an d I

| P lum bers ' Shop . . 947 0 0
(«) ! i Tool B oom  . . . . 768 <i 0
U) ! ί In sp ec to r S tore . . 595 0 0

j 100.104 10 6
i Carried fo rw ard  . . . . . .  £801,944 5 1
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A x x e x v r e  ‘Τ ' — continued.

Schecl- No.
ale. of

Folio.
Particulars. Valuation.

B rough t forw ard . . . . . . £801,944 5 1

14 16 Tools ............................................ . . 23,065 2 3
15 4 F lo a tin g  E qu ip m en t . . . . . .  7.731 0 υ
Hi 1 Pow er H ouse—E lectric  P la n t  . . . . 6,000 0 0
17 1 M iscellaneous . . . . . . . .  27,3.17 0 0
18 9 Shafting , Pulleys, &c. . . . . . .  1,609 1 8

£867,716 9 0

T his is the  A n n ex u re  m ark ed  “C" re ferred  to  in  t he an n ex ed  A greem ent d a te d  
th e  tw en ty -s ix th  day  of O ctober, 1915, m ad e  betw een  the  H onourab le  
W illiam  A rth u r H olm an  of the  one p a r t  an d  th e  B ig h t H o n o u rab le  
A ndrew  F ish e r of the  o th e r p a r t—

W itness M. L. S. A. F.
E .B .H . VV. A. H .

A X X E X U R E  D
S ummary of Schedules show ing V alues agreed  upton.

Schedule. Particulars. Valuation.

A W arship  C onstruction  E x p e n d itu re  . . . . £34.732 7 9
B G un M ountings ,, . . . . . . 4,293 2 7
U F urn ish ings an d  F ittin g s  of C om m onw ealth  Oil ices 263 11 4
D Store A ccount . . . . . . . . . . 26,796 14 3

T o t a l ......................................................................... | £66.085 15 1 1
I

T his is th e  annexure  m ark ed  D " re ferred  to  in  th e  an n ex ed  A greem ent d a te d  
th e  tw en ty -six th  day  of O ctober, 1910, m ad e  betw een  th e  H onourab le  
W illiam A rth u r  H olm an of th e  one p a r t  and  th e  B ig h t H onourab le  
Andrew  F isher of th e  o th e r p a r t .

W itness. M. L. S. A. F .
E . B . H .  W . A. H .

T H E  SECOND S C H E D U L E .

T H IS  A G R E E M E X T  m ad e  th e  tw e lfth  da  v of S ep tem ber One th o u san d  
nine hundred  an d  tw en ty -fo u r B E T W E E N ' T H E  H O N O U R A B L E  S IR  
G E O R G E  W A R B U R T O N  F U L L E R  th e  P rem ie r of th e  S ta te  of N ew  S o u th  
W ales for and  on behalf of th e  G overnm ent of th e  sa id  S ta te  of th e  one p a r t  an d  
T H E  H O N O U R A B L E  STA N LEY  M E L B O U R N E  B R U C E  P.C ., M.C. th e  
P rim e M inister of th e  C om m onw ealth  of A u s tra lia  fo r a n d  on behalf of th e  
G overnm ent of th e  said  C om m onw ealth of th e  o th e r  p a r t  .

W H E R E A S  th is A greem ent is su p p lem en ta l to  a n  A greem ent u n d er seal 
(he re inafte r called “ th e  P rin c ip a l A greem en t") m ad e  th e  tw en ty -s ix th  d ay  of 
O ctober One th o u san d  n ine h u n d red  a n d  fifteen b e tw een  th e  H o n o u rab le  
W illiam  A rth u r H o lm an  for and  on behalf of the  G ov ern m en t of th e  S ta te  of 
N ew  S ou th  W ales of th e  one p a r t  and  the R ig h t H o n o u rab le  Andrew  F isher 
for an d  on beha lf of th e  G overnm ent of th e  C om m onw ealth  of A ustra lia  of the  
o th er p a r t  and  is in ten d ed  to  be annexed th ere to
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T h e  Second  S c h e d u l e -—continued .

A N D  W H E R E A S  as ce rta in  erro rs h av e  been d iscovered in ce rta in  of tin* 
annex vires to  th e  P rin c ip a l A greem ent a n d  for th e  p u rp o se  of co rrec ting  th e  
sam e tiio  p a r tie s  h ereto  desire to  v a ry  th e  P rin c ip a l A greem ent in  m anner 
h cre in afto r a p p e a lin g

N O W  T H I S  A G R E E M E N T  W IT N E S S E T H —
1. ΤΗ  E w ords an d  figures “C ockatoo Is la n d —F reeh o ld  la n d  32 acres plus 

4£ ac res re c la im ed "  w ritte n  in  th e  co lum n head ed  “P a r tic u la rs” in  A nnexure 
"C " to  th e  P rin c ip a l A greem ent shall be  read  a n d  co n stru ed  as th o u g h  the  
w ords a n d  figures "C ockatoo Is la n d — F reeho ld  lan d  32 ac res includ ing  4] 
acres re c la im ed "  h a d  a t  a ll m a te ria l tim es been  w ritte n  th e re in  in  p lace of th e  
w ords an d  figures first m en tioned  in th is  clause.

2. T H E  w o rd s an d  figures “F ee sim ple of bed  of h a rb o u r  w ith  rig h t to  
rec la im  1 a c r e s "  w ritten  in  the  said  co lum n head ed  “P a rtic u la rs "  in A nnexure 
"C " to  th e  P rin c ip a l A greem ent shall be re a d  a n d  co n stru ed  as th o u g h  the  
w ords am  1 figures "F ee  sim ple of bed  of h a rb o u r w ith  r ig h t to  recla im  16 |  acres” 
had a t  a ll m a t d  ial tim es been w ritte n  th e re in  in  p lace of th e  w ords a n d  figures 
first m en tio n ed  in  th is  clause.

3. T H E  w o rd s an d  figures “Fee sim ple of bed of h a rb o u r  w ith  righ t to  
reclaim  (i j  acres '"  w ritte n  in  th e  seven th  an d  e ig h th  lines of th e  co lum n headed 
“P a r t ic u la r s ” in  th e  sa id  A nnexure “C” shall be read  a n d  co n stru ed  a s  though  
th e  w o rd s a n d  figures “Fee sim ple of bed  of h a rb o u r w ith  r ig h t to  reclaim  CiJ 
ac res” h ad  a t  all m a te r ia l tim es been  w ritten  there in  in p lace  of th e  w ords an d  
figures firs t m en tio n ed  in  th is  clause.

4. SA V E  a n d  except, as it  is varied  by  th is  A greem ent th e  P rin c ip a l 
A greem en t sh a ll rem ain  in full force and  effect.

5. IN  th e  ev e n t of an y  L egislative A u th o rity  being necessary  on th e  p a r t  
of th e  S ta te  P a r lia m e n t to  confirm  o r ren d er effective th e  P rin c ip a l A greem ent 
a n d  th is  A g reem en t or an y  p a r t  of th e  P rinc ipa l A greem ent o r th is  A greem ent 
th e  P re m ie r u n d e r ta k e s  to  o b ta in  such L egislative A u th o rity  w ith o u t delay. 
I n  th e  ev e n t o f  a n y  L eg islative A u th o rity  being necessary  on  th e  p a r t  of th e  
C o m m o n w ealth  P a rliam en t to  confirm  or render effective th e  P rin c ip a l A gree­
m e n t a n d  th is  A greem ent or an y  p a r t  of th e  P rin c ip a l A greem en t o r th is 
A g reem en t th e  P rim e  M inister u n d ertak es  to  ob ta in  such  L eg isla tive  A u th o rity  
w -ithout d e la y .

IN  W IT N E S S  w hereof th e  p a rtie s  hereto  have h ereu n to  se t th e ir  h a n d s  an d  
sea ls th e  d a y  a n d  year first above w ritten
S I G N E D  S E A L E D  A N D  D E L I V E R E D  b y

th e  said  T h e  H onourab le  S ir ^(Signed) G E O R G E  W . F U L L E R . (r..s.) 
G eorge W a rb u r to n  F u lle r in  th e  J  
p re sen ce  of—

(S igned) F . C .  G. T r e m l e t t .

S I G N E D  S E A L E D  A N D  D E L I V E R E D  b y '
th e  said  T h e  H onourable S tan ley  
M elbourne B ruce P.C . M.C. in  '  
th e  p re sen ce  of—■ _

(S igned) F . Steai-ia x .

(Signed) S. M. B R U C E . ( l .s . )
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N a v ig a tio n  A ct 1912-1950.

An Act relating to Navigation and Shipping.

T )E  it enacted by the King’s Most Excellent Majesty, the Senate, 
and the House of Representatives of the Commonwealth 

of Australia, as follows

P art Ϊ .— I n t r o d u c to r y .
Short title and 
commence­
ment.
Short title 
amended.
No. 32, 1918, 
s. 2.

1.— (1.) This Act may be cited as the Na vigation Act 1912-1950la) 
and shall commence on a day to be fixed by proclamation after the 
King's approval thereto has been proclaimed in the Commonwealth.

Added by No. 
32, 1919, s. 3.

(2.) It shall not be necessary to proclaim that the whole Act shall 
commence on the one date, but the several Parts, Divisions, Sections,

(a) The Navigation Act 1912-1950 comprises the Navigation Act 1912 as amended. Particulars 
of the Principal Act and of the amending Acts are set out in the following table:—

Act Year and 
Number

Reserved for 
Royal Assent

Royal Assent 
Proclaimed

Proclaimed 
to commence

Navigation 
Act 1912

1913, No. 4 24th December. 
1912

24th October, 1913 
(See Gazette, 1913, 
p. 2895)

20th December, 
1919 (See Gazette, 
1919, p. 2481)

See footnote (a)
1 on p. 2793 infra

Navigation 
Act 1919

19)9, No. 32 28th October, 
1919

23rd December, 
1919 (See Gazette, 
1919, p. 2483). 
(but see foot­
note (a) on p. 
2793 infra.)

Navigation 
Act 1920

1921, No. 1 17th November, 
1920

3rd March, 1921 
(See Gazette, 1921, 
p. 391)

21st. March, 1921 
(See Gazette. 
1921, p. 455)

Navigation 
Act 1925

1925, No. S 20th July, 1925 13th August, 1925 
(See Gazette, 1925, 
p. 1233)

24th August, 1925 
(See Gazette,
1925, p. 1281)

Navigation 
Act 1926

1926, No. 8 15th February, 
1926

1st March, 1926 
(See Gazette, 1926, 
p. 285)

3rd March, 1926 
(See Gazette,
1926, p. 287)

Navigation 
(Maritime 
Conventions) 
Act 1034

1934, No. 49 6th  August, 
1934

6th December, 1934 
(See Gazette, 1934, 
p. 2485)

24th December, 
1934 (See Gazette, 
1934, p. 2557)

Navigation 
Act 1935

1935, No. 30 13th April, 1935 11th July, 1935 
(.See Gazette, 1935, 
p. 969)

1st October. 1935 
(.See Gazette. 
1935, p. 997)

Navigation 
Art 1942

1943, No. 1 12th June, 1942 10th February, 1943 
(See Gazette, 1943, 
p. 431)

17th February, 
1943 (See Gazette, 
1943. p. 469)

Statute Law 
Revision Act 
1950

1950, No. 80 __*

* The Statute Law Revision Act 1950 (No. 80 of 1950) was assented to on 10th December, 
1950 and commenced on 31st December, 1950.

Note.—Throughout this Act the references in the margin to Statutes are for the purposes 
of comparison only.
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and Schedules may be proclaimed to commence on such dates as are 
respectively fixed by proclamation:{a>

Provided that notwithstanding that a date has been so fixed for Added by 
the commencement of any Part, Division, Section or Schedule, such s. i. ’ " 
date of commencement may, at any time prior to that date, be post­
poned to such later date as is fixed by proclamation.

l  x. The provisions of this Act expressed to apply to ships regis- Aj'.piication a» 
tered in Australia shall, subject to sections two and three of this on round 
Act. also apply to, and be in force on, other British ships whose first constitution 
port of clearance and whose port of destination are within the Com- s. ».
moil wealth. Inserted by 

No. 1, 1921,
s, 6.

2.—(1.) This Act shall not apply in relation to any Australian- Application 
trade ship, limited coast-trade ship, or river and bay ship, or her Amended tv 
master or crew, unless the ship—  No. 32,1919,

(a ) is engaged in trade or commerce with other countries or s" ‘
among the States or with or among the Territories under 
the authority of the Commonwealth; or

(b) is on the high seas, or in waters which are used by ships

(a) Certain sections of the Navigation Act 1912 were proclaimed to commence on 2nd March, 
1920, but this proclamation was annulled by s. 3 of the Navigation Act 1920 which reads as 
follows :—

“(1.) Any proclamation issued prior to the commencement of this Act in pursuance 
of sub-section (2.) of section one of the Principal Act, whereby any Parts, Divisions, 
Sections or Schedules of that Act arc proclaimed to commence, is hereby annulled, and 
any Parts, Divisions, Sections or Schedules of that Act, the commencement of which has 
been so proclaimed, shall not be deemed to have commenced on the date fixed in any 
such proclamation.

(2.) The issue of any proclamation annulled by this section shall not affect the power 
to proclaim, in pursuance of sub-section (2.) of section one of the Principal Act, the 
respective dates upon which any Parts, Divisions, Sections or Schedules of that Act 
shall commence.”

The following sections of the Act have since been proclaimed to commence on the under­
mentioned dates

Sections 1. 1 Λ. 2. 3, 0-10, 14, 43, 44, 47A, B0, 77, 85, 88, 91, 92, 122a, 132, 135-138, 187, 
204a, 259-265A, 269a, 284-293, 317a, 378-380, 384,386, 387, 389, 391-396, 399-405, 
407, 410A, 413, 414, 410, 41SA, 122, 423, 423a, 424, 425, and Schedules 1., II., IV. 
and V.—

To commence on 1st July, 1921. See Gazette, 1921, p, 489. 
si c lions 123 and 231—

To commence on 1st October, 1921. See Gazettes, 1921, pp. 489 and 1230. 
Sections 11-13, 26, 28-42, 45-47, 48, 49, 51-76, 78-84, 86, 87, 89, 90. 93, 94. 99-115, 

127-131, 133, 134, 139,140, 142-148. 164-176, 177-180,388, 390, 397, 398, 406, 410, 
411, 412. 415, 417, 418 and 419—

To commence on 1st March, 1922. See Gazette, 1921, p. 1377 and 1922, p. 67. 
(Sections 116-120, 122, 124-126, 149-163, 294-317, 318-329, 381, 382, 383, 385, 408, 409 

and Schedule III.—
To commence on 1st February, 1923. See Gazette, 1922, p. 2757.

S e c tio n  235—
To commence on 1st March, 1923. See Gazette, 1923, p. 289.

Sections 4. 5, 15-25, 27, 187a . 188-201. 201a, 202-204, 205, 206, 206A, 207-217, 217a, 
218-230, 232-234, 248-258, 258a, 268. 269, Part V. (sections 270-283), Part JX. 
(sections 356-367 and 369-377), sections 420 and 121—

To commence on 1st October, 1923. See Gazette, 1923, p. 990.
Sections 293A and 422a—■

To commence on 31st August, 1925. See Gazette, 1925, p. 1285.
Sections 40a, 40b, 46a, 187a, 191, 191a, 191b , 192a, 215, 229, 230, 253a, 258B, 265 and 

351 and Schedules VI. and VII.—
To commence 15th April, 1935. See Gazette, 1935, p. 536.

Section 231a—-
To commence on 1st October, 1935. See Gazette, 1935, p. 997.

Sections 197a, 198a, 206b , 206c, 206D, 20GB, 206F, 206G, 200H, 216 and 216A—
To commence on 31st October, 1935. See Gazette, 1935, p. 1225.

Sections 218, 218A, 219, 219a, 219b, 219c, 220, 220a, 221, 221 A, 222, 222a, 223, 223a, 
224. 224A, 225, 225A, 226, 226a, and 227—

To commence on 30th March, 1936. See Gazette, 1935, p. 1060.
Sections 372, 373, 375a, 375b , and 377a—

To commence on 17th February, 1943. See Gazette, 1943, pp. 469-470.
The remaining sections have not yet been proclaimed (31st December, 1950).
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engaged in trade or commerce with other countries or 
among the States ;(0) or

(c) is in the territorial waters of any Territory under the 
authority of the Commonwealth.

(2.) This Act shall be read and construed subject to the Consti­
tution, and so as not to exceed the legislative power of the Common­
wealth, to the intent that where any enactment thereof would, but 
for this sub-section, have been construed as being in excess of that 
power, it shall nevertheless be a valid enactment to the extent to 
which it is not in excess of that power. ih 1

Exemptions.
Cf. M.S.A. 1894, 
s. 741.
X.Z. 1908, No. 
178, s. 2 (3).

3- This Act shall not apply to ships belonging to the King's Navy, 
or the Navy of the Commonwealth or of any British possession, or 
to the Navy of any foreign Government.

Application of 
provisions 
relating to 
steam-ships. 
M.S.A. 1894, 
s. 743.
Parts.
Amended by 
No. 1,1921, 
s. 7 and by 
No. 80, 1950, 
s. 3 and First 
Schedule.

4. The provisions of this Act relating to steam-ships shall apply, 
with such modifications as are prescribed, to ships propelled by 
electricity or other mechanical power.

5. This Act is divided into Parts as follows:—-
Part I .—Introductory, ss. 1-9.
Part II.—Masters and Seamen, ss. 10-176.
Part III.—Foreign Seamen, ss. 177-186.
Part IV.—Ships and Shipping, ss. 187-269a .
Part V.—Passengers, ss. 270-283.
Part VI.—The Coasting Trade, ss. 284-293A.
Part VII,—Wrecks and Salvage, ss. 294-329.
Part VIII.—Pilots and Pilotage, ss. 330-355.
Part IX .—Courts of Marine Inquiry, ss. 356-377a .
Part X.—Legal Proceedings, ss. 378-405.
Part XI.—Miscellaneous, ss. 406-425.

Definitions. 6 . In this Act, unless the contrary intention appears—
’ Vessel" means any ship, boat, or any other description of 

vessel used for any purpose on the sea or in navigation: 
"Ship" includes every vessel used in navigation not ordinarily 

propelled by oars only:
"Foreign-going ship” includes every ship (other than an

(a) Held by the High Court (Knox C.J., On van Duffy, Rich ami Starke </./.; Isaacs and 
Higgins JJ . dissenting) that Parliament is not a t liberty to regulate the manning of ships not 
engaged in inter-State or foreign trade or commerce merely because they go on the high seas or 
on waters used by ships so engaged, nor to direct its Courts to deal with a collision between 
ships not so engaged because the collision occurs in a river at a short distance outside the course 
normally used by ships that are so engaged. R. v. Turner: ex parte Marine Board of Hobart. 
Tasmania v. Commonwealth, (1927) 39 C.L.lt. 411; 1 A.L.J. 59: 33 A.L.R. 174. See also this 
case (especially the judgments of Isaacs, Higgins, and Powers, JJ.)  as to the meaning of the 
expression “waters which are used by ships engaged in trade or commerce with other countries 
or among the States” .

(b) Held by the High Court that this provision is a legislative declaration of the Parliament 
that if valid and invalid provisions are found in the Act, however interwoven, no provision 
within the power of Parliament shall fail because of such conjunction, but shall operate on so 
much of its subject matter as Parliament might lawfully have dealt with. Newcastle and Hunter 
River Steamship Co. Ltd. v. Attorney-General for the Commonwealth. (1921) 29 C.L.R. 357; 
27 A.L.R. 373. The sub-section was also applied in Hume v. Palmer, (1926) 38 C.L.R. 441 · 
33 A.L.R. 66.
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Australian-trade ship) employed in trading or going 
between places in Australia and places beyond Australia ;

Australian-trade ship” includes every ship (other than a 
limited coast-trade ship or river and bay ship) employed 
in trading or going between places in Australia, and 
every ship employed in trading between (a) Australia 
and (b) territories under the authority of the Common­
wealth, New Zealand, or the islands of the Pacific:

Limited coast-trade ship" means a sea-going ship exclusively Amended by 

engaged in making short voyages from and to any port $.8. ' 
in Australia within limits (not exceeding the limits for 
home-trade or coast-trade ships, as the case may be, 
fixed for the port, at the commencement of this sect ion, 
by any State law) determined for the port hy the 
Governor-Genera I:

River and bay ship” includes every ship which trades Amended by 
exclusively within the limits of any port, bay, or river, s. 8. ' '
or within prescribed limits in any gulf or gulfs, within 
the Commonwealth, including a Territory being part of 
the Commonwealth and also includes any ship or class 
of ships, specified by the Minister by notice in the 
dazette, which trades exclusively within the limits of a 
specified port, bay or river and within a radius of three 
nautical miles seaward from the entrance of the port, 
bay or river:

‘ Boilers and machinery" includes engines and everything 
connected therewith employed in propelling a steam­
ship. and every description of machinery used on a ship 
for the purposes of the ship or her cargo, and all other 
apparatus or things attached to or connected therewith 
or used with reference to any engine or under the care 
of the engineer:

“Equipment” includes boats, tackle, pumps, apparel, furni­
ture, life-saving appliances of every description, spars, 
masts, rigging, and sails, fog signals, lights and s ig n a l s  
of distress, medicines and medical and surgical stores 
and appliances, and every thing or article belonging to 
or to be used in connexion with, or necessary for the 
navigation and safety of, the ship, including apparatus 
for preventing or extinguishing fires, buckets, compasses, 
charts, axes, lanterns, and loading and discharging gear 
and apparatus of all kinds:

"Owner” includes the manager or secretary of any company 
or body corporate or any person to whom the whole or 
a part of a ship belongs:

Master" means anv person having command or charge of Amended by 
a ship: ' ”°έ.1' 192,1
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N.S.W. 1893, 
No. 46, s. 3.

Amended by 
No. 1, 1921, 
s, 8.

Amended bv 
No. 49, 1934, 
s. 3 and by 
No. 80, 1950, 
s. 3 and First 
Schedule.

M.S.A. 1932, 
s. 33.

Inserted by 
No. 1, 1921, 
s. 8,

inserted bv 
No. 1, 1921, 
s. 8.

Amended bv 
No. 1, 1921, 
s, 8.

Officer in relation to a ship means the master, mates, and 
engineers of the ship:

‘ "Seaman” means every person employed or engaged in any 
capacity on board a ship, except masters, pilots, and 
apprentices and persons temporarily employed on the 
ship in port:

Apprentice” means a person hound by indenture for the 
sea service to a ship-owner or master:

“Agreement” means the ship’s articles of agreement with the 
crew:

“Desertion” means the absence of a seaman or apprentice 
from his ship without lawful cause or excuse, with the 
intention of not returning thereto:

“Discharge” means the certificate of the discharge of a sea­
man from a ship in which he served:

“Wages” includes emoluments of any kind:
“Incompetent” means unable, from any cause whatever, to 

perform efficiently the duty of the person in relation to 
which the word is used:

“Misconduct " includes careless navigation, drunkenness, 
tyranny, any failure of duty or want of skill, or any 
improper conduct: ,

“Passenger” means any person carried on board a ship with 
the knowledge or consent of the owner, agent or master of 
the ship other than—

(a) the master and crew. or the owner, his family or
servants; and

(b) any person on board the ship either in pursuance of
the obligation laid upon the master to carry 
shipwrecked, distressed or other persons or by 
reason of any circumstances which neither the 
master nor the owner nor the charterer (if any) 
could have prevented or forestalled;

"The Director” means the Director of Navigation for the 
Commonwealth:

“Deputy Director” means the Deputy Director of Navigation 
for a State and includes the Director:

“Collector “ means the Chief Officer of Customs at any port:
“Official” includes all persons in the service of the Common­

wealth or of a State employed under this Act for any 
purpose or duty in relation to which the term is used:

'' Superintendent’" means—
(a) the Superintendent at a mercantile marine office 

under this Act, and, where not otherwise provided, 
the Superintendent for the port where the ship in 
reference to which he is acting is, and, at ports 
where no mercantile marine office has been estab­
lished. the Collector: and

Navigation Act 1912-1950.
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(b) a duly appointed deputy of such Superintendent:
Proper authority” means— νΓΤ'«Γ

(a) at a port in Australia, a Deputy Director or a s. 8. ’ 
Superintendent;

{b) at a port in any other part of the British Dominions, 
a Superintendent, or, in the absence of a Super­
intendent, the Chief Officer of Customs at or near 
the port;

(c) at a port elsewhere, the British Consular Officer, or
if there is no such officer at the port, any two 
British merchants resident at or near the place, or 
if there is only one British merchant so resident. 
that British merchant:

Pilot" means any person appointed or licensed as such 
under this Act. and not belonging to a ship, who has the 
conduct thereof:

".Justice” means any Justice of the Peace:
"Consul" includes Consul-General, Vice-Consul, Consular 

Officer or Agent recognised as such by the Governor- 
General :

Court" means any Court, Magistrate, or Justice having 
jurisdiction in the matter to which the proceeding 
relates:

Answer questions" means that the person on whom the Amended by 
obligation of answering questions is cast shall, to the f.V ’1921 ’ 
best of his knowledge, information, and belief, truly 
answer all questions asked under the authority and for 
the purposes of this Act:

Documents” includes books:
" effects” includes all personal property and documents:
"Go to sea” or "proceed to sea” includes the getting under Amended by 

way for the purpose of going to sea, plying, or running ^  491 l9<i4· 
of a ship or proceeding on a voyage;

T a k e  to sea" has a meaning corresponding with "go to 
sea” :

"Send to sea" has a meaning corresponding with "go to sea” : 
"Harbour” means and includes harbours properly so called 

whether natural'or artificial, estuaries, navigable rivers, 
piers, jetties, and other works in or at which ships can 
obtain shelter or ship and unship goods or passengers, 
and haven, roadstead, channel, or creek:

"Port” includes place and harbour:
Tidal waters” means any part of the sea and any part of a 

river within the ebb and flow of the tide at ordinary 
spring tides and not being a harbour:

"This Act” includes the Regulations:
T h e  Merchant Shipping Act” means the Imperial Act 

known as the Merchant Shipping Act 1894. and includes 
any Imperial Act amending it or substituted for it:

c .a .— \  u j,. h i .'-—49.
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Definition of 
■'The
Convention for 
the Safety of 
Life at Sea.” 
inserted by 
No. 1, 192i, 
s. 8 and 
omitted by 
No. 49, 1934, 
s. 3.
Inserted by 
No. 32, 1919, 
s. 5,

Definition of 
coast ing trade.
Amended by 
No. 32, 1919, 
s. 6, and by 
No. 1, 1921, 
s. 9.

Added by 
No. 30, 1935, 
s. 3.

* * * * * * * *

‘"Territory under the authority of the Commonwealth ‘ in­
cludes any territory governed by the Commonwealth 
under a Mandate:

Any reference to failure to do any act or thing includes a 
reference to refusal or neglect to do that act or thing.

7. A ship shall be deemed to be engaged in the coasting trade, 
within the meaning of this Act, if she takes on board passengers or 
cargo at any port in a State, or a Territory under the authority of 
the Commonwealth, to be carried to, and landed or delivered at. any 
other port in the same State or Territory or in any other State or 
other such Territory :(al

Provided that a ship shall not be deemed to be engaged in the 
coasting trade by reason of the fact that she carries—

(а) passengers who hold through tickets to or from a port
beyond Australia and the Territories under the authority 
of the Commonwealth; or

(б) cargo consigned on a through bill of lading to or from a
port beyond Australia and those Territories and which 
is not transhipped to or from any ship trading exclusively 
in Australian waters which is not licensed under this A ct: 
or

(c) mails between any ports in Australia or in any of those 
Territories; or

{(]) as passengers, pilots who are proceeding from their home 
station for the purpose of meeting vessels requiring 
their services, or who are returning to their home station 
after piloting vessels:

Provided further that the Governor-General may by order declare 
that the carrying of passengers or cargo between ports in any Terri­
tory under the authority of the Commonwealth. or between ports in 
any such Territory and any other Australian ports, or ports in any 
other such Territory shall not be deemed engaging in the coasting 
trade.
Provided also that—

(a) subject to paragraph (b) of this proviso, a British ship of 
not less than ten thousand tons gross tonnage and a sea 
speed of not less than fourteen knots shall not be deemed 
to engage in the coasting trade, within the meaning 
of this Act, by reason of the fact that she takes on board, or

(a) Held by the High Court that the provisions of this Ac t, insofar as they purport to 
prescribe rules of conduct in respect of ships engaged solely in the domestic trade of a State, 
are invalid but that, by virtue of s. 2 (2.) (see the footnote thereto supra) neither (tie whole Act 
nor ss. 14, 43, 44, 135, 13(1, 288 and 293 nor the First and Second Schedules are invalid by 
reason of their embracing in a collective expression a particular provision which is ultra tires 
flic Parliament. Newcastle amt Hunter Hirer Steamship Co. Ltd. v, Attorney-General .for the 
Commonwealth, (1921) 29 C.L.R. 357; 27 A.L.ll. 373.
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carries, any passenger who is to be, or is being, conveyed 
w ithout break of journey, transhipm ent, or second call a t 
any  intermediate port, from a port in Australia (in 
this proviso referred to as "the first port of embarkation ’ ‘) 
to another port in Australia (in this proviso referred to as 
' "the port of destination" ‘) with which the first port of 
embarkation is not connected by ra il ;

(b) such a ship shall be deemed to engage in the coasting 
trade if, having carried a passenger to the  port of 
destination specified in his passage ticket, she carries 
him on the same voyage to any other port, in Australia 
beyond the first port a t which the ship thereafter calls, 
which first port is—

(i) the first port of embarkation; or 
(if) connected with th a t other port by rail,

s j i  #  Jfc ϊ · ί  'Jfi ?jc i j i

9. In  relation to any particular m atters of class of m atters, or as 
to any particular part or port of the Commonwealth, the Minister 
m ay by writing under his hand delegate any of his powers under this 
Act (except this power of delegation) so th a t the delegated powers 
m ay be exercised by the delegate with respect to the powers or class 
of m atters specified or the part or port defined in the instrum ent of 
delegation.

P a r t  II.—M a s t e r s  a n d  S e a m e n .

.Division 1.*—General, ss. 10-12.
Division 2.—The Superintendent, s. 13.
Division 3.—Officers, ss. 14—27.
Division 4.—Supplying Seamen, ss. 28-33.
Division 5.—Apprentices, ss. 34-38.
Division 6.—Rating of Seamen, ss. 39-42.
Division 7.—The Crew, ss. 43-45.
Division 8,—The Agreement, ss. 46-60.
Division 9.-—.Discharge of Seamen, ss. 01-68.
Division 10.—Seamen's Wages, ss. 69-94.
Division 11.—Seamen's Money Orders, ss. 95-98. 
Division 12. —Discipline, ss. 99-115.
Division 13.—Provisions, ss. 116-1 22a .
Division 14.—Health, ss. 123-134.
Division 15.—Accommodation, ss. 135-138.
Division 16.—Protection of Seamen, ss. 139-148. 
Division 17.—Property of Deceased Seamen, ss. 149-160. 
Division 18.—Relief to Seamen's Families, ss. 161-162. 
Division 19.—Distressed Seamen, s. 163.
Division 20.—The Master, ss. 164-109.
Division 21.—The Log, ss. 170-175.
Division 22.—Inquests, s. 176.

S. S repealed by 
No. 49, 1934, 
s. 4.

Delegation by 
a Minister.

Amended by 
No. I, 1921,
s, 10.
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D i v i s i o n  1 .— G e n e r a l .

Application. . 10. The provisions of this Part of this Act relating to ships and 
^ 260. ' to their owners, masters, and crews, shall, unless the subject-matter 

requires a different application, apply only to British ships and to 
their owners, masters, and crews.

Power to 11. The Governor-General, where he is satisfied that the laws
ships.11 and regulations of any part of the British Dominions relating to any

subject-matter dealt with in this Part of this Act are as effective as 
the provisions of this Part of this Act relating thereto, may by 
proclamation direct that (subject to such conditions, limitations, and 
exceptions as are expressed in the proclamation), on proof of a ship 
registered in that part of the British Dominions having complied 
with those laws and regulations, she shall not be required to comply 
with the provisions of this Part of this Act relating to that subject- 
matter.

Registry of 
seamen.
Cf. ib.. 
s. 252.

Mercantile
marine
offices.
Ib., s. 246.

12. A General Register of Seamen shall be kept at the places and 
in the manner prescribed.

D iv isio n  2.— T h e  S u p e r in t e n d e n t .
13. —(1.) An office called the Mercantile Marine Office shall he 

established in each such port as the Minister thinks fit.
(2.) An officer called the superintendent shall be appointed at 

each Mercantile Marine Office.
(3.) Deputy superintendents may be appointed at any Mercantile 

Marine Office and shall have the same powers as the superintendent.

D iv isio n  3 .— O f f i c e r s  .

Certificated 14.(ti)—(1.) If a ship registered in Australia or engaged in the
Ib 'g" 2 coasting trade goes to sea without a duly certificated master and 

officers, according to the scale set out in Schedule I. or as prescribed, 
the master and owner of the ship shall be guilty of an offence.

(2.) Every British ship (other than those registered in Australia 
or engaged in the coasting trade), when going to sea from any place 
in Australia shall be provided with a duly certificated master and 
such duly certificated officers as are, by the law of that part of the 
British Dominions in which the ship is registered, prescribed as being 
necessary for her when going to sea from any place in that part of the 
British Dominions.

Penalty: One hundred pounds.

Certificates of
competency.
Ib. s. 93.
N.Z. 1908, s. 22.
Amended bv 
No. 1, 1921, 
s. 11.

15-—( I.) Certificates of competency (in this Division referred to 
as certificates) shall he granted in accordance with this Act for each 
of the following grades of officers (that is to say):—

Foreign-going ship (steam sail or other motive power)—

(a) See footnote (a) to s. 7, supra.
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Master 
First mate 
Second mate

Limited coast-trade ship (steam sail or other motive power):— 
Master 
First mate 
Second mate

River and bay ship (steam sail or other motive power)— 
Master 
Mate

Engineers—
First class 
Second class
First class motor engineer
Second class motor engineer 
First class coast engineer 
Second class coast engineer
Third class coast engineer

First class marine engine-driver 
Second class marine engine-driver

For vessels propelled 
by other motive 
power than steam.

(2.) The holder of a foreign-going certificate may ship in the 
corresponding or any lower grade in an Australian-trade ship, a 
limited coast-trade ship, or a ri ver and bay ship.

(3.) The holder of a second-mate’s foreign-going certificate may 
ship as first mate of a limited coast-trade ship, or as mate of a river 
and bay ship.

(4.) The holder of a limited coast-trade certificate may ship in the 
corresponding or any lower grade in a river and bay ship.

(5.) The holder of a second class engineer's certificate, or of a 
coast engineer’s certificate, shall be deemed to be duly certificated for 
service in such ships and for such voyages and in such capacities as 
are prescribed.

(6.) The regulations shall be so framed as—
(a) to  allow the holder of an engineer’s certificate of any 

grade to serve in such ships, and for such voyages, and 
in such capacities, as will enable him to qualify for a 
certificate of the next h igher grade;

(t>) to allow the holder of a third or second class coast 
engineer’s certificate to qualify for a coast engineer’s 
certificate of the next higher grade by service in river 
and bay ships.

16. Examinations of candidates for certificates shall be held a t 
such places and under such rules as are prescribed.

17. No person shall be admitted to examination tor a certificate 
unless he is a British subject, and speaks the English language 
intelligibly, and possesses the prescribed qualifications.

Amended by 
No. 1, 1921, 
s. 11.

Amended by 
No. t , 1921, 
s. 11.

Examinations 
for certificates.
M. S.A. 1S94, 
d. 94.
Candidates 
must be British 
subjects.
N. Z. 1908,
S. 23 (4.).
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Issue of 
certificates.
M.S.A. 1894, 
.s, 98.

Certificates in 
duplicate.
Ib., s. 100.

Incapacity of
certificated
person.
Amended by 
No. 80, 1950, 
s. 3 and First 
Schedule.

Li
certificates.
Ib., s. 101.

18·—(1.) Subject to the condition in the next sub-section men­
tioned, a certificate in the form prescribed shall be delivered to every 
applicant who passes the prescribed examination satisfactorily, and 
gives satisfactory evidence that he possesses the qualifications pre­
scribed for the holder of the certificate, and of his sobriety, experience, 
ability, physical fitness, and general good conduct.

(2.) The Minister may. at any time before the delivery of a 
certificate—

(a) require a re-examination of the applicant by the examiners
who made the examination or by any other examiners;
and

(b) order a further inquiry into the applicant's testimonials
and character;

and if not satisfied with the result may order that a certificate shall 
not be delivered to the applicant.

19. All certificates shall be in duplicate, and one part shall be 
delivered to the person entitled to the certificate, and the other shall 
be preserved and recorded in the manner directed by the Minister.

20. —(1.) If at any time the holder of any certificate appears to 
he unfit to perform the duties required of him, the Minister may 
require him to submit himself for medical examination, and, if it 
then appears that the unfitness exists and is likely to be permanent, 
may require the delivery of the certificate to him.

(2.) The holder shall thereupon, on demand by the Minister, 
deliver up his certificate.

Penalty: Twenty-five pounds.
(3.) The Minister shall thereupon cause an inquiry to be held by a 

Court of Marine Inquiry into a charge of incompetency against the 
grantee.

(4.) If the Court finds that the charge is not proved, the certificate 
shall he returned to the grantee; but if the Court finds that the 
charge is proved, the certificate shall be retained by the Minister, and 
a certified copy thereof, with the result of the inquiry indorsed 
thereon by the Registrar of the Court, shall be delivered to the 
grantee.

(5.) If, where the Court has found the charge to he proved, it 
appears at any time thereafter to the Minister that the unfitness no 
longer exists, the Minister may cause an inquiry into the matter to 
he held by a Court of Marine Inquiry, and if the Court finds that the 
unfitness no longer exists, the finding shall be indorsed on the certified 
copy of the certificate by the Registrar of the Court, and the original 
certificate shall be returned to the grantee.

21. If any person proves to the satisfaction of the Minister that 
he h a s  lost or been deprived of a valid cert ificate granted to him under 
this Act. the Minister may cause a certified copy of the certificate to
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he delivered to him. and the certified copy shall have all the effect 
of the original.

22. Any master's or officer's certificate recognised by the Ministry imperial 
of Transport of the United Kingdom shall he recognised for the 
purposes of tins Act. s. 21 eh

Amended by 
No. SO, 1950, 
s. 3 and First 
Schedule.

23. Every officer who is the lawful holder of a valid certificate imperial 
appropriate to a position of any grade shall be deemed duly ccrtifi- y L̂ <â n 
cated in that grade and in all lower grades. »■ 92 (3). ’

24.—(1.) All uncancelled and unexpired certificates of com-state 
potency for masters or ship's officers issued under any State Act shall competencyi’ 
continue as if issued under this Act. but shall bo valid only for the 
purposes for which. and to the extent to which, they would have been 
valid in accordance with the provisions of the State Act under which 
they were issued.

(2.) Any such certificate may be dealt with as if issued under this 
Act.

(3.) The holder of any such certificate may, subject to any pre­
scribed restrictions and limitations, surrender it for a certificate of a 
similar or corresponding grade under this Act.

25.—(1.) No person shall—-
(a) engage as an officer unless he is duly certificated; or
(b) take into employment as an officer any person who is not 

duly certificated.
Penalty : One hundred pounds.
(2.) For the purpose of this section "officer" means an officer 

who is required to be duly certificated in compliance with section 
fourteen of this Act, but does not include officers carried in excess 
of that requirement.

Employmunt of
uncertificatcd
persons.
Ib.. s. (2).

26. No person shall engage or go to sea as an officer, in any ship British 
registered in Australia or engaged in the coasting trade, who is not—  and EngiBh 

(if) a British subject: and l'l"LU,lg''
[h) thoroughly conversant with the English language.

Cf. ib., s. 12.

27. Whoever—  Offences in
connexion with

(a) makes anv false representation for the purpose of obtain- certificates. ̂ J. I jj  ̂ ]
ing any certificate for himself or any other person; or ' ""

(b) forges or fraudulently alters any certificate or any official
copy thereof; or

(c) fraudulently uses a certificate or a copy of a certificate
which is forged, altered, cancelled, or suspended, or to 
which he is not justly entitled;
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Para, (d) * * * * * * * *
omitted by 
No. 1, 1921,
s·12· shall ha guilty o f an indictable offence.

Application of" 
Division.

D iv isio n  4.— S u pply in g  S e a m e n .
28. This Division shall apply to all ships. British and foreign.

Definition of 
seaman nut! 
apprentice.
Inserted by 
.No. 1, 1921, 
s, 13.

28 a . For the purposes of this I )i vision," ‘seaman"" and ‘ ‘apprentice"" 
include any person who is seeking employment as a seaman or 
apprentice (as the case may be) or who is engaged or supplied, or 
who is offered for engagement or supply, as a seaman or apprentice 
on board a ship.

Engagement 29.—(1.) No person, other than a superintendent, a seamen's
seamen. inspector, or the owner, master, mate, or engineer ot a snip, shall
ci. ΜΛΛ. 1894, engage or supply a seaman or apprentice to be entered on board the 

ship.
(2.) No person shall' employ, for the purpose of engaging or 

supplying a seaman or apprentice to be entered on board a ship, 
any person, other than a superintendent, a seamen s inspector, or 
the owner, master, mate, or engineer of the ship.

Penalty: Fifty pounds or three months’ imprisonment.

Seamen's 30.—(1.) A seamen's inspector may be appointed for any port,
inspector. (9.) rj'hc seamen’s inspector for a port shall—-

(a) keep a register of persons desiring to be entered as seamen
or apprentices on board ships at the port; and

(b) supply seamen and apprentices to tie entered on board
ships at the port.

Receiving 
seamen 
supplied in 
contravention
Of Act.

31. No person shall receive or accept for service on board any 
ship any seaman or apprentice, unless he is satisfied that the seaman 
or apprentice has not been engaged or supplied in contravention of 
this Act.

Penalty: Fitter pounds or three months' imprisonment.

Penalty for 32. No person shall demand or receive, directly or indirectly,
for supply. from any person seeking employment as a seaman or apprentice, or 
cf. m .s .a . | from any person on his behalf, any remuneration whatever for pro­

' ’ "" viding or promising to provide him with employment.
Penalty: Twenty-five pounds.

Apprenticeship
premiums.
S.A. 18S1,
No. 237, s. 51.

33. Nothing in this Division shall refer to any premium on 
apprenticeship charged by any ship-owner.

D iv isio n  5.— A rm  e n tic e s  .
indentures. 34, All indentures of apprenticeship to the sea service made in

Australia shall be in the prescribed form, and shall be executed by 
the parties thereto in the presence of a superintendent.
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35.— (1.) Before the execution of the indentures, the super- Binding of 
x ' apprenticesintcndent shall satisfy himself that the intended apprentice— M s χ lf.,u

(a) freely consents to be bound;
(b) has attained the age of fourteen years;
(c) is of sufficient health and strength and physically fit for

the service of the sea; and
(d) is to he bound to a person who is a proper person for the

purpose.
(2.) All indentures of apprenticeship made in Australia whereby ^entures 

a  person under the age of twenty-one years is bound without the certain cases, 
concurrence of his parent or guardian, shall, with the approval of ^  u·· g8?!’ 
the Minister, be voidable by the parent or guardian.

(3.) Indentures of apprenticeship shall be in duplicate, and one Recording of
·*· indenturespart shall be recorded and kept as directed by the Minister, and the 

other with an indorsement thereon of the fact that it has been 
recorded, shall be handed to the master of the apprentice.

36. in the event of the death or desertion of an apprentice, or Notice of 
the cancellation or assignment of his indentures, his master shall as 
soon as practicable send notice thereof, for record, to the superin- s. ms, 
ten dent.

Penalty: Ten pounds.

37. The master of every ship, except limited coast-trade ships of Entry of
less than fifty tons gross registered tonnage and river and bay ships, articles. ” 
shall, before taking an apprentice to sea— ib-, s. ion.

(a) cause his name to be entered on the ship's articles,
together with the date of his indentures and of any 
assignment thereof, and the name of every port at which 
t hey have been registered ;

(b) cause him to appear before the superintendent: and Production of. 11  A i apprentice.
(c) produce the indentures, and every assignment thereof, to

the superintendent.
Penalty: Five pounds.
Provided that, in the case of other than foreign-going ships, it 

shall not be necessary to cause the apprentice to reappear before the 
superintendent more frequently than once in six months:

Provided also that, in the case of foreign-going ships, it shall not 
be necessary to cause the apprentice to reappear before the superin­
tendent except at the last port of departure from Australia.

38. Where the owner of any ship carrying an apprentice dies, insolvency of 
becomes insolvent, or ceases to have any interest in the ship, the ^ ?u' 
indentures shall cease, and a proportionate part of the premium paid s. 3s.
(if any) shall be repaid, and until repaid shall be a charge upon the 
ship:

Provided that the name of the person by whom the ship has been
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Halim: of 
A. 15,
M.S.A. IS'.ll,h. 120.
AI.S.A.
,s. 58.

Continuance of 
rating as A.l>.
Amended by 
No. 1, 1921, 
s. 14.
Batins of 
O.s.

Substituted bv 
No. 1, 1921. 
s, 14.

Added by 
No. 1, 1921, 
s. 14.

Added by 
No. 1. 1921, 
s. 14.

Added by 
No, 1, 1921. 
s. 14.

Added by 
No. 1, 1921, 
s. 14.

Proof of title 
to rating.
Inserted bv 
No. 1, 1921, 
s. 15.

acquired may. with the consent of the apprentice and of the superin­
tendent. be inserted in the indentures as the master of the apprentice 
in lieu of the previous owner, in which case the indentures shall 
continue.

D i v i s i o n  6 .— R a t i n g  o f  S e a m e n .

39.— (1.) A seaman shall not be entitled to the rating of A.B.. 
that is to say, an able-bodied seaman, unless he has served at sea for 
at least three years before the mast or as an apprentice anil is 
eighteen years of age, but employment in limited coast-trade ships 
under thirty tons shall only count as sea service up to the period of 
two years of that employment:

Provided that any seaman who has been lawfully rated as A.B. 
before the commencement of this Division shall continue to be 
entitled to be so rated.

(2.) A seaman shall not be entitled to the rating of U.S.. that is 
to say, an ordinary seaman, unless he lias served at sea for at least one 
year before the mast or as an apprentice and is seventeen years of 
age.

(3.) No seaman shall be rated as "greaser" who has not served 
six months as fireman at sea.

(4.) No seaman shall be rated as "fireman" who has not served 
six months as a trimmer or fireman at sea.

(5.) No seaman shall be rated as "shipwright" or "ship’s 
carpenter” who has not served an apprenticeship as shipwright, or 
three years at sea as ship’s carpenter, as the case may he.

(6.) After the expiration of twelve months from the commence­
ment of this Division, a seaman shall not be permitted to engage in 
any capacity unless he satisfies the superintendent that he can pull 
an oar and handle a boat:

Provided that this sub-section shall not apply to the engagement 
of a seaman who has not previously served at sea.

(7.) Notwithstanding anything contained in this section, persons 
rated as greasers, firemen, shipwrights or ship’s carpenters, before 
the commencement of this Division, shall continue to be entitled to 
he so rated.

40. A superintendent before whom a seaman is engaged shall 
refuse to enter him as A .13., 0 .8 ., greaser, fireman, shipwright or 
ship’s carpenter in the agreement, unless the seaman gives satisfac­
tory proof of his title to he so rated.

Minimum age 
for employment- 
at sea.
Inserted by 
No. 49, 1934,
s. 5.

40a.-—( 1.) A person shall not engage another person for service at 
sea in any capacity unless the superintendent is satisfied that that 
other person has attained the age of fourteen years:

Provided that this sub-section shall not apply to service in ships 
w here only members of the same family are employed, or to service 
in any training ship approved by the Director.



Navigation Act 1912-1950. 2807

(2). A person shall not engage another person for service at sea in 
the stokehold of a steamship, in the capacity of fireman or trimmer, 
unless the superintendent is satisfied th a t th a t other person has 
attained the age of eighteen years:

Provided th a t this sub-section shall not apply to service in any 
training ship approved by the Director.

40b .— (1.) A person shall not engage or re-engage any person Medical 
under the age ot eighteen years tor service at sea m any capacity young persons 
unless the person under the age of eighteen years produces to the ,̂';l>Ioy,:'1 at 
superintendent a certificate signed by a medical inspector of seamen, inserted by 
or, a t a port a t which there is no medical inspector of seamen, by a ^g.49, 1934, 
duly qualified medical practitioner, th a t he is physically fit for 
service a t sea in th a t capacity:

Provided th a t this sub-section shall not apply to service in ships 
where only members of the same family are employed.

(2.) A certificate of fitness granted under the last preceding sub­
section shall have force for a period of one year, but may be renewed 
from year to year by indorsement by a medical inspector of seamen, 
or, a t a port a t  which there is no medical inspector of seamen, by a 
duly qualified medical practitioner, after medical examination of the 
holder thereof.

41.— (1.) No seaman shall be perm itted to engage in any capacity 
unless he delivers to the superintendent, or, in the case of a limited 
coast-trade ship of less than fifty tons gross registered tonnage or a 
river and bay ship, to the person engaging him—

(a) a discharge from his last sh ip ; or
(/>) a perm it to sign articles granted by the superintendent.

(2.) The superintendent shall not grant such perm it unless he is 
satisfied, a fte r questioning the applicant and if necessary making a 
practical tes t of bis qualifications, th a t the applicant is qualified for 
the position he seeks.

Discharge or 
permit to be 
produced,
N.Z. 1908, s. 52.
S. 40 of Act 
No. 4 of 1913 
renumbered and 
amended by 
No. 1, 1921, 
s. 16.
S. 41 of Act 
No. 4, of 1913 
repealed by 
No. 1, 1921, 
s. 17.

42. — (1.) When the master of a ship disrates a seaman, he shall Notice of 
forthwith enter or cause to be entered in the official log-book a state- seamanf °l 
m ent of the disrating, and furnish the seaman with a copy of the M.8.A. ΐοοβ, 
entry, and any  reduction of wages consequent on the disrating shall
not take effect, until the entry has been so made and the copy so 
furnished.

(2.) Any reduction of wages consequent on the disrating of the 
seaman shall be deemed to be a deduction from wages within the 
meaning of section seventy-six of this Act.

D i v i s i o n  7 .— T h e  C r e w .

43. '"' E very  ship registered in Australia, and every other ship ship’s 
(British or foreign) engaged in the coasting trade, shall carry as
------ --- ------------------------------------------------------------------------------------------------------------------------- g_ 54

(«) See footnote (a) to s. 7, supra.
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crew the number and description of persons specified in the scales 
set out in Schedule 11. or prescribed, or specified for the ship by the 
Minister, after advice from the Marine Council to he appointed under 
this Act:

Provided that the Minister may exempt any ships from the opera­
tion of this section in regard to boys or apprentices.

!v,i;i.ifcy. 44>>—(1.) The owner of a ship to which the last preceding
x.z. 1908, s. r,4. section applies shall not suffer her to go to sea and the master shall 
N™Tdi92iy n°t take her to sea without carrying the crew prescribed or specified 
s· I»· in the last preceding section.

Penalty: One hundred pounds.

Limitation (2.) I f  a ship proceeds to sea being short in her crew of not more
than one-fifth of her engine-room staff, ̂  > or one-fifth of her deck com­
plement. the master or owner shall not be liable under this section 
if  it is proved that the breach was not occasioned through any fault 
of his own.(a) * (c)

Employment of 45.— (1.) Except as prescribed, a member of the crew of a
andVunioadingg foreign-going ship (whether British or foreign) shall not be employed 
Amended by in handling cargo or ballast in connexion with the loading or unload­
s. i9. mg oi a ship:

Provided that the regulations shall not allow the employment of 
the crew of such ship in handling cargo or ballast where a sufficiency 
of shore labour is available.

inserted by (1 A .) The rates of wages to- be paid in any port in Australia to
sNoi9!’1921 ’ shore labourers employed in handling cargo or ballast in connexion

with the loading or unloading of any such ship shall be not less than 
the rates in any scale prescribed, under an award or agreement (if 
any) made or agreed to under any Commonwealth or State Act. for 
the payment of such labour at that port.

Penalty (on master, owner, agent or charterer) for any offence 
against either of the last two preceding sub-sections: One hundred 
pounds.

inserted by (1b .) If a sufficiency of shore labour cannot be obtained at such
1921 ’ rates of wages it shall. tor the purposes of this section, be deemed to 

be not available, and, in that case, the crew may be employed to the 
extent of the insufficiency.

(2.) The regulations may forbid the employment, except as pre­
scribed. of members of the crews of Australian-trade ships in handling 
cargo or ballast in connexion with the loading or unloading of ships.

(a) ties footnote («) to s. 7 supra.
(/>) Held bv the High Court that· firemen and trimmers are part of the engine-room staff. 

Day v. Yates, (1931) 45 C.L.ll. 32; 4 A.L.J. 410; 37 A.L.B. 128.
(<’) Held by the High Court that the excuse contained in this sub-section is established when 

it is proved that the defendant honestly endeavoured to obtain a full crew and that ins failure 
did not arise from an omission to do something which lie reasonably ought to have done. 
Day v. Yules, supra.
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D i v i s i o n  8 .— T h e  A g r e e m e n t . (a) * (c) , Agreement to' ho entered nit

46.— (1.) The master of a ship, other than a limited coast-trade lt,!U’
ship of less than fifty tons gross registered tonnage or a river and 
bay ship, who engages any seaman in Australia, shall enter into an 
agreement with him in the prescribed f o r m ,in  the presence of the 
superintendent.! 1

(2.) No master of any such ship shall carry any seaman engaged 
in Australia to sea without having entered into such agreement, and 
no owner of any such ship shall, knowingly or unknowingly, suffer or 
permit any seaman to be so carried to sea in the ship.tc)

Penalty: Five pounds in respect of each seaman.

(3.) The agreement shall be— (c) Form or°  agreement,
( a )  framed so as to admit of stipulations (not contrary to n. s. in. 

law) approved by the superintendent being introduced N™e1ndf9HV 
therein at the joint will of the master and seamen; s·20·

(h) prepared, in duplicate, by or under the supervision of the Substituted by 
superintendent after the production of the load-line s. 20/  " ' 
certificate;

* * * * * * * *  Para, (cl
repealed by 
No. t, 1921, 
s. 20.

(ft) signed bv the master and seamen in the presence of and 
attested by the superintendent;

(c·) signed by the master before being signed by any seaman;
(_/') dated at the time of signature by the master; and
(f/) read over and explained by the superintendent to each 

seaman before he signs it.

(4.) The superintendent shall retain one part of the agreement, 
and deliver the other part to the master. in)

(.I.) When a crew is first engaged, the part of the agreement Provision for 
delivered to the master shall contain a special place or form for the ‘Ih ag 
descriptions and signatures of substitutes, or persons engaged subse­
quently to the first departure of the ship.(a)

(a) The inconsistency of certain State legislation (purporting to affect the common law 
obligations of a seaman’s contract of employment) with Division S of Part II. of this Act was 
considered bv the High Court in Huddart Parker Ltd. v. Colter, (1942) 66 C.L.It. 624: 49 A.L.li. 
27; 16 A.L.J. mi.

(ft) As to whether a valid contract of service may be made before the signing of the articles 
see HrKcrntui v. Fraser, (1931) 46 G.L.R. 343 at pp. 358 and 369: 38 A.L.li. 113, a t pp. 117 
and 122. Held by the High Court (Isaacs, Higgins and Starke, J J .: Knox, C.J. and Gavan 
Duffy,./, dissenting) that the provisions of s. 77 (2.) requiring wages to be paid monthly do not, 
preclude seamen from inducing owners to enter into a more beneficial agreement, approved by 
the Superintendent. Federated Seamen’s Union of Australasia v. Commonwealth Steamship 
Owners’ Association, (1922) 30 0 .Ij .11. 144.

(c) Held by the High Court that the provisions of this Act requiring the engagement of 
seamen to be effected in the manner provided for by this Act are, so far as they purport to 
extend to a ship registered in the United Kingdom whose “first port of clearance and port of 
discharge” are not in the Commonwealth, rendered void by the Colonial Lines Validity Act 1865. 
Union Steamship Co. of Sew Zealand Ltd. v. Commonwealth, (1925) 36 C'.L.R. 130; 31 A.L.R. 269.
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insertion in 
agreement of 
particulars as 
to load line.
ll.S.A. 1932, 
s. 51.
Inserted by 
No. 49. 1934, 
s. 6.

46a.—(1.) In the case of a ship registered in Australia and 
required by this Act to be provided with a load line certificate, there 
shall be inserted in the agreement, before it is signed by any member 
of the crew, the particulars as to the position of the deck-line and load 
lines specified in the certificate.

(2.) A superintendent shall not proceed with the engagement of 
the crew of a ship to which this section applies until—

(a) there is produced to him the load line certificate for the
time being in force in respect of the ship; and

(b) he is satisfied that the particulars required by this section
have been inserted in the agreement.

seamen to have 47.—(1.) No seaman shall be permitted to sign any agreement
knowledge of . . .  , x σ ,
English. who in the opinion of the superintendent does not possess a know-
m .s .a . 1906, ledge of the English language sufficient to enable him to fully 

understand the necessary orders that may be given to him in the 
performance of his duties.

(2 .) No master or owner shall engage any seaman not possessing 
such knowledge.

Penalty for an offence against this sub-section: Twenty pounds.

47a.—(1.) No alien shall be permitted to engage or shall lie 
employed in any capacity on any ship registered in the United King­
dom or in Australia unless be produces to the superintendent or. in 
the case of a limited coast-trade ship of less than fifty tons gross 
registered tonnage or a river and bay ship, to the person engaging 
him, satisfactory proof of his nationality.

Penalty: One hundred pounds.
(2.) No former enemy alien shall be permitted to engage or shall 

be employed in any capacity on any ship registered in the United 
Kingdom or in Australia.

Penalty: One hundred pounds.

(3.) For the purposes of this section the expression “former 
enemy alien means an alien who is a subject or citizen of flu- 
German Empire or any component State thereof, or of Austria. 
Hungary, Bulgaria, or Turkey, or who, having at any time been 
such subject or citizen, has not changed his allegiance as a result of the 
recognition of new States or territorial re-arrangements, or been 
naturalized in any other foreign State or in the United Kingdom or 
in any British Possession in accordance with the laws thereof and 
when actually resident therein and does not retain, according to t In­
law of his State of origin, the nationality of that State.

Substitutes. 48. If a seaman who has signed the agreement is not on board
81-m  (l)894’ n*' the time specified in the agreement, or if within twenty-four hours

of the ship's putting to sea the services of a seaman are lost by death.

Employment 
of aliens.
9 & 10 Geo. V. 
<·. 92, ss. 5, 12 
and 15.
Inserted by 
No. 1, 1921, 
s. 21.



Navigation Act 1012-1050. 2811

desertion, or other unforeseen cause, and the master engages a sub­
stitute—

(a) the engagement shall, when practicable, lie made before
a superintendent or Customs officer: but

(b) when that is not practicable, the master shall, when finally Amended by
going to sea, or as soon thereafter as practicable, cause 19ώ1, 
t he agreement to be read over and explained to the sub­
stitute, who shall thereupon sign it in the presence of a 
witness who shall attest the signature, and the master 
shall subsequently report the transaction, in the pre­
scribed form, to the superintendent· at the first port of 
call.

Penalty: Ten pounds.

4 9 . When, in the case of a ship not registered in Australia, the single seamen 
agreement is made out in accordance with the law of the place where articles, 
the crew was engaged, and the master engages single seamen in A us- >'■?- toos. 
tralia, those seamen shall sign the agreement in the presence of a 
superintendent, and no other agreement shall be required, but in all
other respects the requirements of this Act shall be complied with.

50 . —(1.) An agreement may lie made for a voyage, or, if the Running 
voyages of the ship average less than six months in duration, may
he made to extend over two or more voyages, and agreements so made *· 115 (»>· 
to extend over two or more voyages arc in this Act referred to as 
"r unni ng agreements.""

(2.) A running agreement shall not extend beyond six months Amended̂  
from the date thereof: s. is.’

Provided that every such agreement shall, subject to sub-sections 
(!>). (4) and (5) of this section, remain in force until the ship's 
arrival at her port of destination, and the crew shall be considered 
engaged when, the agreement is first signed, and discharged when 
the employment ends.

(5.) When a ship, the crew of which have been engaged under a Added by 
running agreement which has been in force more than six months, $.23.’ " 
r e a c h e  s a port in Australia other than her port of destination, and 
the ship is not then proceeding, either directly or by intermediate 
ports, to the port of discharge mentioned in the agreement, the 
master may discharge any seaman, and any seaman may obtain his 
discharge.

(4.) No seaman shall be discharged, nor be entitled to be dis- Added by 
charged, under the last preceding sub-section, unless he has received s.°23.’1931, 
from. or given to, the master, on any day other than Saturday and at 
least twenty-four hours before the ship leaves the port, twenty-four 
hours' notice of the proposed or required discharge.

(5.) Any seaman discharged, or who claims his discharge, under nô isw 
sub-section (3.) of this section, shall be entitled to receive from the 5-23- 
master or owner—
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Added bv 
No. 1, 1921, 
s, 23.

Agreement 
with master i 
owner.
M.S.A. 1S94, 
s. 110.

Changes in 
crew.
lb. s. 117.

Copy of 
agreement to 
be exhibited.
l b .  s .  120 .

(a) a free passage to a proper return port, being either the
port of discharge mentioned in the agreement or such 
other port as is mutually agreed upon with the approval 
of the proper authority:

(b) wages, at the rate provided for in his agreement, until he
arrives at the proper return port;

(c) where a passage to the proper return port is not made
available to him at the time he is discharged and it is 
necessary for the seaman to obtain accommodation 
ashore, an allowance for victualling and accommodation 
at the rate of five shillings per day for the period during 
which it is necessary for him to reside ashore and until 
the passage to the proper return port is made available ; 
and

(cl) where the passage provided to the proper return port is 
otherwise than by sea, an allowance for victualling at 
the rate of three shillings per day for the period occupied 
by the journey:

Provided that if liis return to the proper return port is delayed 
by any act or default of the seaman, he shall not be entitled to wages 
or allowance for victualling and accommodation during the period 
of the delay.

(6.) Victualling and accommodation allowances provided for in 
this section may be sued for and recovered by the seaman in the 
same manner as wages.

51. In the case of limited coast-trade ships, the agreement may, 
notwithstanding anything in this Act, be made with either owner or 
master. In the case of Australian-trade ships the agreement shall, 
notwithstanding anything in this Act, be made with the master.

52. —(1.) The master of every foreign-going ship shall, before 
finally leaving Australia, sign and send to the nearest superintendent, 
on the prescribed form, a full and accurate statement of every change 
which takes place in his crew before finally leaving Australia.

Penalty: Five pounds.

(2.) Such statement shall be admissible in evidence.

53. ( 1.) The master of every ship shall, at the beginning of 
every voyage or engagement, cause a legible copy of the agreement 
(omitting signatures) to be posted up in some part of the ship which 
is accessible to the crew, and shall use all reasonable precautions 
to keep it so posted during the voyage.

(2 .) No person shall wilfully deface or destroy any such copy.
Penalty: Five pounds.



Xavigation Act 1912-1950. 2813

54. The master of every foreign-going ship shall, within forty-
eight hours after arrival at her final port of destination in Australia superintendent, 
or upon the discharge of his crew, whichever first happens, deliver 
the agreement to the superintendent.

Penalty: Fifty pounds.

55. —(1.) Every erasure, interlineation, or alteration in the agree- Erasures and 
ment, shall be wholly inoperative unless proved to have been made “lt“at“"s· 
with the consent of all the persons interested in the erasure, inter­
lineation. or alteration.

(2.) Such consent may be proved by the written attestation—
(a) of the witness attesting the signature of the person so

interested; or
(b) of some justice; or
(c) in any part of the King’s dominions beyond Australia—of

a shipping master or superintendent; or
(d) elsewhere than in the King's dominions—of a British

Consul, or, where there is no British Consul, two British 
merchants.

56. Any person who—
(a) fraudulently alters an agreement, or
(b) makes a false entry in an agreement, or 
(<;) delivers a false copy of an agreement,

shall he g u ilty  of an  ind ic tab le  offence.

57. A seaman may, in any proceeding, bring forward evidence to Evidence ns 
prove the contents of the agreement, or otherwise to support his ^ nj‘>",IUlt 
case, without producing or giving notice to produce the agreement
or a copy thereof.

58. — (1.) The m aster o f an y  sh in —  Certificates or■ L officers to be
(a) on signing the agreement before a superintendent, shall produceti·

produce to him the certificates of competency which the "
master and officers are required to hold; and

(b) in the case of a running agreement, shall also, before the
second and every subsequent voyage, produce to the 
superintendent the certificate of competency of any 
officer then first engaged by him who is required to he 
certificated.

(2.) The superintendent shall satisfy himself that the officers are 
properly certificated.

<λΟ i n ---- Obligation as
. . . Ί , , to seaworthi-

pi.) every  con trac t ot service, express or im plied, betw een the  ness.
owner of a ship and the master, or between the owner or Ib-s- 4r’*·
master and any seaman or apprentice, and

(b) every instrument of apprenticeship relating to the sea,

Offences.
It), s. 121

C.Av—VOL. III.— 50.
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Fees to be
paid .
N.Z. 1908, 
s. 159.

Discharges to 
be given.
M.S.A. 1894, 
as. 127, 128.

Amended by 
No. 1, 1921, 
s. 24.

Sanction 
required for 
discharge of 
seamen not 
shipped in 
Australia.
Of. M.S.A. 
1906, a. 30.

there shall be implied, notwithstanding any agreement to the con­
trary, an obligation on the owner of the ship that the owner and the 
master, and every agent charged with loading the ship or preparing 
her for sea or sending her to sea, shall use all reasonable means to 
insure the seaworthiness of the ship for the voyage at the time when 
the voyage begins, and to keep her in seaworthy condition for the 
voyage during the voyage.fa)

60.—(1.) The person engaging or discharging any seaman shall 
pay the whole of the prescribed fees, and may retain from the wages 
of any seaman engaged or discharged such proportion of those fees 
as is prescribed.(6)

(2.) All such fees with costs may lie recovered from any such 
person in a summary manner.

D iv isio n  9.— D isc h a r g e <6) of  Sea m e n .
61. — (1.) When a seaman is discharged(6) from any ship (except 

a limited coast-trade ship of less than fifty tons gross registered 
tonnage or a river and bay ship) the master shall sign and give the 
seaman, in the presence of the superintendent, a discharge in the 
prescribed form.

(2.) When a seaman is discharged from a limited coast-trade ship 
of less than fifty tons gross registered tonnage or a river and bay ship, 
the master shall sign and forthwith deliver to the superintendent a 
discharge of the seaman in the said form attested by a witness.

(3.) When discharging a seaman, the master shall, if he has not 
already done so, return to him all his previous discharges taken pos­
session of by the master at the time of the seaman's engagement.

Penalty for contravention of any of the preceding sub-sections: 
Ten pounds.

62. (1.) A seaman not shipped in Australia shall not be dis­
charged (except at the end of his service at the time specified in his 
agreement) unless the master has previously obtained the sanction 
of the superintendent indorsed on the agreement.

(2.) The superintendent shall examine into the grounds on which 
a seaman is to be discharged, and may. if lie think fit. administer

(a) A ship is not seaworthy within the meaning of this section if there is a defect in its 
equipment or appliances sufiieient to render it unfit for the due and safe carrying of the crew 
or the cargo, not being a defect which van be readily cured during the voyage. Per Rich and 
Williams, in Huddart Parker Ltd. v. Cotter, (1942) 66 C.L.R. 624: 49 A.L.R. 27: 16 A.L.J. 
53.

Held by the High Court (Rich and W i l l i a m s , ; M cT iem an ,d issen tin g ) that a seaman 
injured during a voyage on a ship to which this section applies through a defect in equipment' 
amounting to unseaworthiness cannot set up against the owner any contractual duty of can- 
implied at common law but must rely on the contractual obligation as to seaworthiness implied 
under the section. Ibid.

(b) Held by the High Court (Knox, f I s a a c s ,  Higgins, Rich and Starke. ,/./.) that the 
provisions of this Act requiring the engagement or (H ig g in s .d isse n tin g ) discharge of seamen 
to lie effected in the manner provided for by this Act are, so far as they purport to extend to a 
ship registered in the United Kingdom whose "first port of clearance and port of discharge” 
are not in the Commonwealth, rendered void by the Colonial Laws Vatiditi/ Art 1665. Union 
Steamship Go. of Sew Zealand Ltd. v. Commonwealth (1925) 36 C.L.R. 130: 31 A.L.R. 269.
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oaths, and may grant or refuse his sanction as he thinks ju st; but his 
sanction shall not be unreasonably withheld.

(3.) A master of a ship not complying with this section shall be 
guilty of an indictable offence, and in any legal proceeding for the 
offence it shall lie on the master to prove that the sanction was 
obtained or was unreasonably withheld and it shall be a good defence 
if the master proves that under the circumstances it was not reason­
ably practicable for him to apply for the sanction.

63. No person shall give to any seaman a discharge which falsely False 
indicates the capacity in which the seaman actually served or the dlschTarrges'

1 #  Ί * 1 Ί  * 1 * 1  * Cyf♦ iN » 100B jtime during which he served m that capacity. s. 53 (3).

Penalty: Fifty pounds.

64. The superintendent shall attest every discharge made before Attestation, 
him, and shall keep every discharge received by him until the seaman ^.s.w. 18| | ,  
applies for it, when he shall deliver it to the seaman.

65. If the master or not less than two of the seamen of any limited Limited coast,- 
coast-trade ship of less than fifty tons gross registered tonnage or and bay ships, 
any river and bay ship so desire, the seamen of that ship may be M.S.A. 1894, 
discharged as provided in the case of ships other than such limited ’ " 
coast-trade ships and river and bay ships.

66. The master, on the discharge of every certificated officer, shall Return of
return to him his certificate of competency if it has been delivered to competency!' 
and detained by him. ib . s. 128 (2),

Penalty: Twenty pounds.

67. —(1.) Upon every discharge effected before a superintendent Reports? of
the master shall make and sign, in the prescribed form, and forthwith character, 
deliver to the superintendent, a report of the conduct, character, and Cf. ib. s. 129. 
qualifications of the seaman discharged (in the next succeeding 
section referred to as the report of character). s*2o·

(2.) The superintendent shall, if the seaman desires, indorse on 
his discharge a copy of the report.

68. Whoever—· Offences ns to
discharges.

(a) knowingly makes any false certificate of discharge or ir.s.A. 1.894,
report of character; or

(b) forges or fraudulently alters any certificate of discharge
or report of character or copy thereof ; or

(c) fraudulently uses any certificate of discharge or report of
character, or copy thereof, which is forged or altered or 
does not belong to him,

shall he guilty of an indictable offence.
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D i v i s i o n  10.—S e a m e n ’s  W a g e s .

Advance and Allotment.
69. — (1.) An agreement made in Australia shall not contain any 

stipulation for the payment in advance, to any seaman or other per­
son. of the wages or any portion thereof.

(2.) No ship-owner, master, or other person, shall pay or agree 
to pay any wages in advance to or on account of any seaman engaged 
in Australia. ,

Penalty: Fifty pounds,
(3.) Any agreement relating to advance of wages to or on 

account of any seaman engaged in Australia shall be void, and no 
deduction shall be made from any such seaman’s wages, nor shall any 
person have any right of action or set-off against any such seaman or 
his assignee, in respect of any money paid or alleged to have been 
paid as an advance of wages.

70. —(1.) A seaman engaged in Australia on a foreign-going ship 
for a voyage calculated to exceed two months may, before the com­
mencement of the voyage, make stipulations, subject to the approval 
of the superintendent as to terms and conditions, for the allotment, 
during his absence, by means of an allotment note—

(a) to his grand-parents, parents, wife, brothers, sisters, 
children, or grand-children, or any of them ; or

(b) to a Savings Bank,
of any portion of the wages which he may earn on the voyage.

(2.) Except by agreement with the master an allotment note shall 
not provide for payment of a greater sum than three-fourths of the 
seaman's wages.

(3.) The stipulations shall be inserted in the agreement, and shall 
state the amounts and times of the payments to be made, and the 
persons to whom they are to he made.

(4.) All allotment notes shall be in the prescribed form,
(5.) Except as provided in this Act. no allotment of the wages of 

any seaman engaged in Australia shall be made, and no stipulation 
for such allotment shall be valid.

(0.) The superintendent before whom a seaman is engaged shall, 
after the seaman has signed the agreement, inquire of the seaman 
whether he requires such a stipulation for the allotment of his wages 
by means of an allotment note, and if the seaman requires such a 
stipulation shall insert it in the agreement, and any such stipulation 
shall he deemed to have been agreed to by the master.

71.—(1.) When an allotment note is made in favour of any per­
son, he may sue for and recover the wages allotted by it, when and as 
they are made payable, with costs, from any person who has 
authorized the drawing of the note, in a County Court, District Court, 
or Local Court of any State, or in a court of summary jurisdiction.
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(2 .) !u any such proceeding, it shall be sufficient for the claimant 
to prove that he is the person mentioned in the note, and that the 
note was given by the owner or master, or some authorized agent; and 
the seaman shall be presumed to be duly earning his wages unless the 
contrary is shown to the satisfaction of the Court by—

(a) the official statement of the change in the crew caused by
his absence, signed and sent to the superintendent by the 
master, as by this Act is required; or

(b) a certified copy of some entry in the official log-book to the
effect that he has left the ship; or

(c) such other evidence as the Court, in its absolute discretion,
considers sufficient to show satisfactorily that the sea­
man has ceased to be entitled to the wages out of which 
the allotment is to be paid.

(3.) No recovery shall be made on an allotment note if the seaman 
is shown, in manner aforesaid, to have forfeited or ceased to he 
entitled to the wages out of which the allotment is to be paid.

(4.) The wife of a seaman who deserts her children, or so mis­
conducts herself as to be undeserving of support from her husband, 
shall thereby forfeit all right to further payment of any allotment of 
his wages made in her favour, but the Minister may direct the allot­
ment to be made in favour of any other relative of the seaman to 
whom an allotment may be made under this Act.

72.—(1.) Payment under an allotment note shall, except as pro- Commence- 
vided by sub-section (2.) of this section, begin at the expiration of one payment, 
month from the date of the agreement and shall be made at the m .s .a . looe. 
expiration of every subsequent month after the first month, and shall 
be made only in respect of wages earned before the date of payment .

(2.) By agreement with the master an allotment note may be ι & a Goo. v., 
granted to a seaman providing for payment at a period earlier than 
one month from the date of the agreement and at intervals more 
frequent than one month.

73. An allotment to a Savings Bank shall be in favour of such Allotment to
η · j  ■ i. j ■ i - η Savings Banka,persons, and carried into etiect m such manner, as is prescribed. χ| χ ^

5.142(1). ’
74. The sums received by a  Savings Bank on an allotment note Paym ents by 

shall be paid out only on application made, through a superintendent,
ID ·,  S· 14-j  (wy,

by the seaman himself, and in case of his death by some person to 
whom his property, if under One hundred pounds in value, may be 
paid under this Act.

Payment of Wages.
75. When a seaman is discharged before a superintendent, the wages to be 

master or owner of the ship shall pay his wages through or in the supeUnti-ndeiit. 
presence of a superintendent. f-f·,1908·

Penalty: Ten pounds.
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On discharge 
of seaman 
master to 
deliver account 
of wages.
M.S.A. 1894, 
s. 132.

Deductions 
from wages.

Time for 
payment of 
wages on 
foreign-going 
ships.
Cf. ib. ss. 134-5. 
N.Z. 1908, s. 62.
Amended by 
No. 1,1921, 
s. 27.

Wages to be 
paid monthly 
on Australian- 
trade and 
limited 
coast-trade 
ships.
Ib. s. 63.
Amended bv 
No. 1, 1921, 
s. 27.

76. —(1.) Every master shall, before discharging a seaman, 
deliver to him at the time prescribed a full and true account, in the 
prescribed form, of his wages, and of all deductions to he made there­
from on any account- whatever.

Penalty: Five pounds.
(2.) No deduction from the wages of any seaman, except in 

respect of any matter happening after such delivery, shall he allowed 
unless it is included in the account so delivered.

(3.) The master shall during the voyage enter in a book to be 
kept for that purpose, as they occur, the various matters in respect 
of which any deductions from wages are made and the amounts of 
the respective deductions which shall be initialed or signed by the 
seaman and no deduction shall lie allowed unless so entered.

(4.) The Minister may disallow any such deduction.

77. — (1.) The master or owner of every foreign-going ship regis­
tered in Australia shall pay, subject to all just deductions, the wages 
due to the crew as follows:—

(a) during any period the ship is engaged in the coasting
trade, the full amount of wages then earned shall be 
paid to every seaman monthly, not later than the first 
day of each month, or, if the ship is not, at the time 
when any monthly payment falls due, in a port in 
Australia where there is a banking institution (other 
than a savings bank), then within twenty-four hours 
of the ship’s arrival at such a port; and

(b) during any period the ship is in parts outside the coasting
trade limits, three-fourths of the amount of the wages 
then earned shall be paid to every seaman within 
twenty-four hours of the ship's arrival at any port at 
which cargo is to be loaded or discharged and at which 
there is a branch, agency or correspondent of the Com­
monwealth Bank:

Provided that this provision shall not apply to cases where the 
seaman by the terms of his agreement is wholly compensated by 
shares in the profits of the adventure.

(2.) In cases where the seamen are engaged on time or running 
agreement on an Australian-trade or limited coast-trade ship, all 
wages earned shall be paid monthly not later than the first day of 
each month, or thereafter within twenty-four hours after the ship 
first arrives at any port in Australia at which there is a banking 
institution (other than a savings bank).(o)

(<i) Held by the High Court (Isaacs, Higgins and Starke, J J . ; Knox, C.J., arid Gavan Duffy, 
J dissenting) that the provisions of this section do not preclude seamen from inducing owners 
to enter into an agreement, approved by the superintendent, for the payment of wages fort­
night lx; nor the Commonwealth Court of Conciliation and Arbitration from inserting a provision 
in an award providing for fortnightly payments or for payment within four hours after arrival 
at a port. Federated Seamen’* Cnion of Australasia v. Commonwealth Steamship Owners’ 
Association, (1922) 30 C.L.R. 144.
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(3.) Every master or owner who, without sufficient cause, fails to x.z. ioo8,s. 112. 
make payment at any prescribed time, shall pay to the seaman a 
sum not exceeding the amount of two days" pay for each of the days 
during which payment is delayed beyond that time, and that sum 
shall be recoverable in the same manner as wages.

78. In the  event of a seaman's wages not being paid or settled wages to run 
at the end of the voyage or engagement, as provided in this Act, then, cases, 
unless the delay is due to the seaman's act or default, or to any w.s.a. ism,

T i l · '  J s. 134 (c).reasonable dispute as to liability, or to any other cause which is not 
the wrongful act or default of the owner or master, the seaman’s 
wages shall continue to run and be payable until the time of final 
settlement.

79. If a seaman consents, the final settlement of his wages may, superintendent 
subject to the regulations, he left to a superintendent, and the receipt wages!**1' 0 
of the superintendent shall in that case operate as a release given by N.z. uws,
, i s. 01 (6).the seaman.

80. The following rules shall he observed with respect to the settlement of
settlement of wages:·— wages.

(a) Where a seaman is discharged, and the settlement of his Release to be 
wages completed, before a superintendent, the master or superintendent·, 
owner and the seaman shall, in the presence of the super- w.s.a. ism, 
intendent, sign in the form prescribed a mutual release 
of all claims in respect of the past engagement:

Provided that the seaman may except from the m.s.a. 1906, 
release any specified claim against the master or owner; 
and in that ease a note of any claim so excepted shall be 
entered upon the released®)

(b) The release shall be attested by the superintendent and Attestation, 
retained by him, and shall be admissible in evidence.

( c ) The release shall operate as a mutual discharge and settle­
ment of all claims between the parties thereto in respect 
of the past engagement, other than any excepted claims 
noted upon the release as above-mentioned.

To be a 
discharge.

((·/) In cases in which discharge and settlement are required to Xo other 
take place before a superintendent, no payment, receipt, discharge, 
settlement, or discharge, otherwise made, shall operate 
or be admitted as evidence of the release or satisfaction 
of any claim:

Provided that this paragraph shall not apply to any 
payment, receipt, settlement, or discharge in respect of 
an excepted claim noted on a release as above-mentioned.

(e) Upon any payment being made by a master before a Voucher to be1  ̂ j- v o  a given to master
----------------------- aTKl J.Q 1le

(a) field by T he  Full Court of the Supreme Court of Queensland that the release refers to evidence, 
claims then due and not to inchoate claims or l ights which might afterwards accrue. Australasian 
United Steam Sacigation Co. Ltd. v. Lewis, 1937 St.K.Qd. 217; 31 Q.J.P.R. 98.
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superintendent, the latter shall, if required, sign and give 
to the master a statement of the whole amount so paid, 
and the statement shall, as between the master and his 
employer, be admissible in evidence to prove that the 
master has made the payments therein mentioned.

Decision of 
questions by 
superintendent.
M.S.A. 1894, 
s. 137.
X.Z. 1908, 
s. 63.

81.—(1.) A superintendent may hear and decide the following 
questions between a master or owner and a seaman or apprentice:—

(a) any question whatever which both parties request him in 
writing to hear and decide ; and

(6) any claim for wages not exceeding Five pounds in amount 
which either party requests him to hear and decide.

(2.) If the superintendent is of opinion that any question is one 
which ought to be decided by a Court, he may refuse to decide it.

(3.) The decision of the superintendent shall be final and con­
clusive as to the rights of the parties.

(4.) Any document under the hand of the superintendent pur­
porting to be such decision shall be admissible as evidence thereof.

Rights of Seamen ini respect of Wages.
night to wages 82. A seaman's right to wages and provisions shall be taken to 
when io begin, begin either at the time at which lie commences work, or at the time 
m s;.\. 1894, specified in the agreement for his commencement of work or presence 

on board, whichever first happens.

\ „  forfeiture 83.—(1.) No seaman or apprentice shall, by any agreement—
j,, s , - (a) be deprived of any remedy for the recovery of his wages;

or
(b) forfeit his lien upon the ship for his wages; or
(c) abandon his right to wages in case of the loss of the ship;

or
(d) abandon any right that he may have or obtain in the 

nature of salvage.
(2.) The lien for seamen's and apprentices’ wages shall have 

priority of all other liens.
Stipulations 
inconsistent 
with Act to be 
void.
Agreement 
for salvage 
service.

(3.) Every stipulation in any agreement, inconsistent with any 
provision of this Act, shall be void.(a)

(4.) Nothing in this section shall apply to a stipulation made by 
any seaman, belonging to a ship which according to the terms of the 
agreement is to be employed exclusively on salvage service, with 
respect to the remuneration to be paid to him for salvage service to 
be rendered by that ship to any other ship.

(a) Held by the High Court (Isaacs, Higgins and Starke, J J . ; Knox, C.J.. and Guv an Duffy, 
J., dissenting) that the provisions of s. 77 (2.) requiring wages to be paid monthly do not 
preclude the seamen from inducing owners to enter into a more beneficial agreement, approved 
by the superintendent. Federated Seamen's Union of Australasia v. Commonwealth Steamship 
Owners’ Association, (1922) :30 C.L.R. 144.
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84. The right to wages shall not depend on the earning of freight: ”e!pendont t(£1he 
and every seaman and apprentice who would be entitled to demand thp earning of 
and recover any wages, if the ship in which he has served had earned M  ̂A 1S,U 
freight, shall, subject to all other rules of law and conditions applie- *· , r,T 
able to the case, be entitled to claim and recover his wages, notwith­
standing that freight has not been earned.

But in all cases of wreck or loss of the ship, proof that any seaman 
has not exerted himself to the utmost to save the ship, human life, 
cargo, stores, and equipment, shall bar his claim to wages.

Right to wages 
in case of 
termination of 
service by 
wreck.
Ih. s. ]58. and 
cf. 13 and 111 
Uen. 3 eh. 42,
s.l.
Sub-sec. (1.) 
substituted by 
No. 1, 1921, 
s. 28, and 
amended by 
No. 49, 1934, 
s, 7.

Substituted by 
No. 49, 1934, 
s. 7.

8 5 .—(I.)(fl 1 Where the service of a seaman belonging to a ship 
(other than a river and bay ship) registered in Australia terminates, 
before the period contemplated in his agreement, by reason of the 
wreck <>r loss of the ship, he shall be entitled—

(a) to conveyance, hv or at the cost of the owner, to the port 
of engagement, or, at the master's option, to the port of 
discharge mentioned in the agreement, or to such other 
port as is mutually agreed upon, with the approval of 
the proper authority, between the master and the sea­
man ; and

(/;) to wages, in respect of each day on which he is in fact 
unemployed during a period of two months from the date 
of the termination of the service, at the rate to which he 
was entitled on that date:

Provided that a seaman shall not he entitled to receive wages Substituted by ψ °  No. 49, 1934,
under this section—  s. 7.

(i) if the owner shows that the unemployment was not due to 
t he wreck or loss of the ship; nor

(ii) in respect of any day if the owner shows that the seaman 
was able to obtain suitable employment on that day.

(I A.) In this section "seaman" includes every person employed inserted by 
or engaged in any capacity on hoard the ship, but, in the case of a s.i. ’ ’
ship which is a fishing boat·, does not include any person who is 
entitled to he remunerated only by a share in the profits or the gross 
earnings of the working of the boat.

(2.) Where a seaman, whose service terminates by reason of the wages i>y the 
wreck or loss of the ship, has been engaged by the run, he shall he χ y 
entitled to the wages to which he would have been entitled on the s. 79(3). 
termination of the run, subject to all just deductions.

8 6 . No seaman or apprentice shall he entitled to wages- Wages not to 
accrue during

(a) for any period during which he unlawfully fails to work oMmpUson-01*
mem.

(«) Held by the Full Court of the Supreme Court of Queensland that where owing to heavy s  A 1*94 
seas t he thrust shaft had broken and the ship was adrift and had to be towed to port where she j  ‘|_59 *
remained for less than three weeks, the adventure was not frustrated and was not therefore a ..........
wreck so as to entitle a discharged seaman to the benefits of this sub-section. Australian 
United Steam Nariijation Co. Ltd. v. Lewis, 1937 St.R.Qd. 217; 31 Q.J.P.R. 98. For a review of 
English decisions on the meaning of “wreck'* used in a similar context see ibid.
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M .S.A, L<94, j11. s. ίου.

Deduction of 
cost of 
obtaining 
conviction.
lb. s. 161.

Compensation 
for premature 
discharge.
Cf. ib. s. 162.
Amended by 
No. 1, 1921, 
s. 29.

Amended by 
No. 1, 1921, 
s. 29.
Cf. M.S.A.
] 906, s. 32.

Wages in full 
ii]i to time of 
discharge.
X.Z. 190S, 
s. 19 (1 )·

Wages not· to 
be attached, etc.
Ib. s. S3.
M.S.A. 1894, 
s. 103.

when required, whether before or after the time fixed by 
the agreement for his beginning work; or

(/;) unless the Court hearing the case otherwise directs, for 
any period during which he is lawfully imprisoned; or

(c) for any period during which he is, by reason of illness 
caused by his own wilful act or default, incapable of 
performing his duty.

87. Whenever, in any proceeding relating to wages, it is proved 
that a seaman or apprentice has in the course of the voyage been 
lawfully convicted of an offence, the Court may direct that any part 
of the wages due to the seaman or apprentice, not exceeding Two 
pounds, shall be applied in reimbursing any costs properly incurred 
by the master in procuring the conviction.

88. —(1.) If a seaman is discharged, otherwise than in accordance 
with the terms of his agreement or the provisions of this Act, without 
fault on his part justifying that discharge, and without his consent, 
he shall be entitled to receive from the master or owner, in addition 
to any wages he has earned, compensation not being less than one 
month’s wages, and may recover that compensation as if it were 
wages duly earned.(a)

(2.) If the seaman is so discharged elsewhere than at the port of 
discharge mentioned in the agreement, the provisions of sub-sections 
(5) and (6) of section fifty of this Act shall also apply as if the 
seaman had been discharged in pursuance of sub-section (!>) of that 
section,<a)

89. Every seaman (wherever engaged) who is discharged in Aus­
tralia before the completion of the full term of his engagement, shall 
be paid and may recover the full amount of wages due up to the time 
of his discharge.

90. —(1.) As to wages due or accruing to a seaman or apprentice—
(a) they shall not be subject to attachment or arrestment from

any Court;
(/;) an assignment or sale thereof made prior to the accruing 

thereof shall not bind the person making it :
(c) a power of attorney or authority for the receipt thereof 

shall not be irrevocable: and
{(/) a payment of wages to the seaman or apprentice shall be 

valid in law, notwithstanding any previous sale or 
assignment of those wages, or any attachment, encum­
brance, or arrestment thereof. * i

(a) Per the Supreme Court of New South Wales, if a seaman is discharged against his will, 
and without justification, elsewhere than at the port of discharge mentioned in the agreement. 
lie is entitled to he repatriated free of expense as well as to he compensated as provided for 
in sub-sce. (1.) of this section. The ease was, however, decided on the interpretation of a clause 
in the agreement. AIcKmian v. Australian Commonin-alt/i Ship-piny Hoard. (1928) 29 s . i t .
i X.s.W.) 107: 46 W.X. (X.S.W.) 32.
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(2.) Nothing in this section shall affect the provisions of this Act 
with respect to allotment notes.

Mode of Recovering Wages.
91. —(1.) The Supreme Court of any State, and any Court having Junction of 

Adm iralty jurisdiction, and any Court having civil jurisdiction in wages, 
respect of the amount of the claim, shall have jurisdiction to try  and X-Z. toos, 
determine the  following causes:—

(a) Any claim by or on behalf of a seaman of a ship for wages
earned by him on board the ship, whether under a 
special contract or otherwise;

(b) Any claim by or on behalf of the m aster of a ship for
wages earned by him on board the ship, and for dis­
bursements made by him on account of the ship.

(2.) If any such cause tried in the Supreme Court of a State, 
or in a Court having Adm iralty jurisdiction, the plaintiff does not 
recover F ifty  pounds, he shall only be entitled to such costs as the 
Court or a Judge allows, such costs not to exceed reasonable costs 
on the scale usually allowed in any inferior Court in which the cause 
might have been brought, unless the Court or Judge certifies th a t 
the cause was a fit one to be tried  in the higher Court.

(3.) The last preceding sub-section shall not apply to a proceeding a . ». 84 (2). 
for the recovery of wages institu ted by or on behalf of any seaman Μ·*·-5· 1894, 
or apprentice in any case where—

(a) the  owner of the ship is declared bankrupt or insolvent; 
or

(h) the  ship is under arrest or is sold by the authority  of any 
C ourt; or

(c) the  case has been referred to the Court by an inferior
C ourt; or

(d) neither the owner nor the master is or resides within
tw enty miles of the place where the seaman or apprentice 
is discharged or put ashore.

92. — ί ί .) Where any sum not exceeding Fifty pounds is due for Summary 
wages t o any  seaman or apprentice, he, or a person duly authorized for wagesf* 
on his behalf, may sue for and recover it with costs in a County Court, cr. ib. s. itu. 
D istrict Court, or Local Court of a State or a Court of summary 
jurisdiction, in or near the place—

i n )  where the service has term inated; or
(h) where the seaman or apprentice has been discharged; or
fc) where the person from whom the wages are due is, or 

resides.
(2.) Every judgment or order for payment made by the Court 

under this section shall contain a direction th a t the person liable shall 
pay the am ount thereby made payable within a time to be named
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Wages not 
recoverable 
abroad in 
certain eases.
Cf. M.S.A. 
1894, s. 160.

Master’s 
remedies 
for wages.
lb. s, 167.

.Regulations as 
to money 
orders.
N.Z. 190S, 
s. 72.

in tlic judgment or order, and that in default he shall be imprisoned 
for any term not exceeding three months, unless the amount is sooner 
paid.

(3.) Every judgment or order made under this section shall be 
final and without appeal.(<<)

93. (1.) Where a seaman is engaged in Australia for a voyage 
or engagement which is to terminate in Australia he shall not be 
entitled to sue in any Court abroad for wages, unless he is discharged 
with such sanction as is required by law and with the written consent 
of the master or proves such ill-usage on the part or by the authority 
of the master as to warrant reasonable apprehension of danger to his 
life or health if  he were to remain on board.

(2.) If a seaman, on his return to Australia, proves that the 
master or owner has been guilty of any conduct or default which, but 
for this section, would have entitled the seaman to sue for wages 
before the termination of the voyage or engagement, he shall be 
entitled to recover, in addition to his wages, such compensation as the 
Court hearing the case thinks reasonable.

94. —(1.) The master of a ship shall, so far as the case permits, 
have the same rights, liens, and remedies for the recovery of his 
wages as a seaman has by law or custom.

(2.) The master of a ship shall, so far as the case permits, have 
the same rights, liens, and remedies for the recovery of disbursements 
or liabilities properly made or incurred by him on account of the ship 
as a master has for the recovery of his wages.

(3.) If in any proceeding in any Court touching the claim of a 
master in respect of wages, or of such disbursements or liabilities as 
aforesaid, any right of set-off or counter-claim is set up, the Court 
may enter into and adjudicate upon all questions and settle all 
accounts then arising or outstanding and unsettled between the 
parties to the proceeding, and may direct payment of any balance 
found to be due.

D i v i s i o n  11.— S e a m e n ' s  M o n e y  O r d e r s .

95. —(1.) Regulations under the Post and Telegraph Act  1.901 
may provide for the issue of money orders called seamen’s money 
orders, and prescribe the time and mode of their payment, and the 
persons by or to whom they are to he paid.

(2.) All regulations so made shall, while in force, be binding upon

(a) In Australian Steamships Ply, Ltd. v. Abbott ((1927) 39 C.L.R. 148; 1 A.L.J. 27) the High 
Court held tha t no appeal lay from the decision of a District Court of New South Wales on a 
claim for wages (not exceeding £50) due under the provisions of s. 132 (1.) (6). Similarly held 
by the Supreme Court of New South Wales in Edgecombe v. Australian .Steamsi ip Proprietor)/ 
Ltd., (1922) 22 S.It. (X.S.W.) 653; 39 W.X. (X.S.W.) 248.
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all persons interested or claiming to be interested in the orders, as 
well as upon the officers employed in issuing or paying them.

96. The Minister may, if he thinks fit, cause the amount of anv or
. , " ,  . ' . . v Minister toseaman s money order to be paid to the person m whose favour i t  has cause money

been granted, or to the personal representative, or any legatee or paid.
next-of-kin of that person, notwithstanding that the order is not in XW 1!)0S·
his possession, and after such payment the Commonwealth and the
Postmaster-General shall be free from liability in respect of the
money order.

97. Every officer in the Postal Service w ho grants or issues a Fraud by postal
officialsseaman’s money order with a fraudulent intent shall be guilty of an lb g‘ 

indictable offence.

9S. Where—
(a) the balance of wages due to a seaman is more than Five 

pounds; and
(l>) the seaman asks the master of the ship to afford him 

facilities for remitting all or any part of the balance to 
a savings bank, or to a relative in whose favour an allot­
ment note may be made,

Facilities to 
seamen for 
remitting 
wages.
M.S.A. 1906,
s. 00.

the master shall give to the seaman all reasonable facilities for so 
doing so far as regards so much of the balance as is in excess of Five 
pounds, but shall be under no obligation to give those facilities while 
the ship is in port if the sum will become payable before the ship 
leaves port, or otherwise than conditionally on the seaman going to 
sea in the ship.

Penalty: Ten pounds.

i  )i v i s i o n  1 2 .— D i s c i p l i n e  .

99. Anv master, seaman, or apprentice who by wilful breach of Acts tending toj ' λ. x. endanger shii)
duty or by neglect of duty, or by reason of drunkenness— or life,

ΛΙ S A 1394(a) does any act tending to the immediate loss, destruction, or g. Wo." " ’
serious damage of the ship or cargo, or tending itn- 
mediately to endanger the life or limb of a person 
belonging to or on board the ship; or

(b) fails to do any lawful act proper and requisite to be done
by him for preserving the ship or cargo from immediate 
loss, destruction, or serious damage, or for preserving 
any person belonging to or on board the ship from 
immediate danger to life or limb,

shall be guilty of an indictable offence.

100. The acts specified in Column 1 hereunder shall be offences offences 

against discipline, and a seaman or apprentice committing any one discipline.
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of them shall be liable to a punishment not exceeding the punishment 
set opposite to the offence in Column 2 hereunder:—

C olu m n  1 . Column 2.

Offences. Punishments.

Of. M.S.A. 
1894, s, 221,

Desertion.

Failure or refusal without 
reasonable cause to join the 
ship or proceed to sea in the 
ship.

Absence without leave from 
duty without reasonable cause, 
such absence not amounting to 
desertion or not treated as such 
by the master.

Cf. ib. s. 225 (b).

Of. ib. 6. 225 (e).

Cf. ib. s. 225 (d).

Cf. ib. s. 225 (<-).

lb . s. 225 (/).

Insubordination at sea, or 
wilful disobedience to any law­
ful command at sea.

Insubordination, or wilful 
disobedience to any lawful 
command.

Continued wilful disobedi­
ence to lawful commands, or 
continued wilful failure in duty.

Assaulting master or ship’s 
officer without lawful justifica­
tion.

Conspiring with any other 
of the crew to disobey lawful 
commands at sea, neglect duty 
at sea, or impede the naviga­
tion of the ship or progress of 
the voyage.

Wilfully damaging the ship.

Em bezzling or w ilfu lly  
damaging the cargo, stores, or 
equipment of the ship.

Secreting a stowaway or 
deserter.

Forfeiture of all accrued 
wages not exceeding Twenty 
pounds, or a penalty of Twenty 
pounds.

Penalty of Ten pounds.

Forfeiture of two days’ 
wages, with an additional for­
feiture of two days’ wages for 

I every twenty-four hours of 
absence, or a penalty of Twenty 
pounds.

One month’s imprisonment 
or forfeiture of ten days’ wages.

Forfeiture of two days’ 
wages, or a penalty of Ten 
pounds.

Forfeiture of two days’ 
wages for each day during 
which the offence continues.

Three months’ imprison­
ment, or a penalty of Twenty 
pounds.

Six months’ imprisonment.

Twelve months’ imprison­
ment, or a penalty equal in 
amount to the loss sustained.

Six months’ imprisonment, 
or a penalty equal in amount to 
the loss sustained.

Forfeiture of two days’ 
wages.

Any forfeiture under this section (except where expressed to be 
of accrued wages) shall be out of such wages as have accrued or may 
accrue to the person committing the offence; and wages shall not be 
deemed to include salvage.
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101.—(1.) If a seaman or apprentice commits any act of ^™.gg!ing by 
smuggling by which loss or damage is occasioned to the master or m .s .a . iso-t, 
owner of the ship, he may be ordered by any court of summary juris- s· (,,)· 
diction to pay to the master or owner a sum sufficient to recoup the 
loss or damage, and that sum may. without prejudice to any other 
remedy, be deducted from any wages due to him.

(2.) Nothing in this section shall relieve any seaman or apprentice 
from any penalty incurred on account of any act of smuggling.

102. The master or an officer of a  ship who, without lawful justi- Assaults on 
heat ion, assaults any person belonging to the ship, shall be guilty of 
an offence. s. bit.

Penalty: Twenty pounds, or imprisonment for three months.

103. No person shall—-
(a) by any means whatever persuade a seaman or apprentice 

to commit any breach of his agreement; or

inciting to 
breach of 
agreement.
M.s.A. 1894, 
s. 236.

(b) wilfully harbor or secrete a seaman or apprentice who has 
deserted from or wilfully failed to join his ship.

Penalty: Twenty pounds.

104.—(1.) No person shall secrete himself and go to sea in a ship stowaways, 
without the consent of some person entitled to give that consent. ib. s. 237.

Penalty: Twenty pounds, or imprisonment for four weeks.

(2.) Every person whom the master of a ship is legally compelled stowaways
! i . . , ." , and distressedto con vey, and every person who goes to sea in a ship without such seamen liable 

consent as aforesaid, shall, so long as he remains in the ship, be sub- t0 ,jisv,v|me· 
ject to t he same laws and regulations for preserving discipline as if he 
were a member of the crew, and signed the agreement.

105. Whenever a seaman or apprentice is charged before any scamr-n may be 
Court with desertion or absence without leave from duty, the Court 
upon proof o f the offence—  penalty.

1 ’ Ib. s. 224.
(a) shall, instead of enforcing the whole or any part of the

penalties prescribed, if the master or owner or his agent 
so requires, cause him to he conveyed on board for the 
purpose of proceeding on the voyage: Provided that the 
Court may decline to exercise this power in any par­
ticular case if for any special reason it thinks it advisable 
so to do; and

(b) may also order any expenses, properly incurred by or on
behalf of the master or owner by reason of the offence, 
to be deducted from any wages which the offender has 
then earned, or which by virtue of his then existing 
engagement he may afterwards earn.



2828 Navigation Act 1912-1950.

Proceedings 
against seaman 
after departure 
of ship.
X.S.W. 1898, 
No. 46, s. 88.
Of. N.Z. 1908, 
s. 133 (5).

Amended by 
No. 1, 1921, 
s, 30.

Failure to join 
or desertion. 
Certificates of 
discharge may 
be withheld.
Of. N.Z. 1909. 
s. 26.
Cf. M.S.A. 
1906, s. 65 (2).
Inserted by 
No. 1, 1921, 
s. 31.

Deserter may 
be apprehended.
X.S.W. 1898. 
NO. 46, s. 91.

List of deserters 
to be shown.
M.8 .A. 1894, 
s. 230.

Xo action for 
exhibiting.

106. When proceedings have been instituted against a seaman 
who has deserted from his ship or who has failed or refused without 
reasonable cause to join his ship or proceed to sea, and a warrant 
has been issued for his apprehension, but he has not been appre­
hended until—

(a) after the departure of the ship from Australia ; or
(b) so shortly before the departure of the ship that he cannot

conveniently he brought to trial prior to her departure; 
or

(c) so shortly before such departure that the master cannot
reasonably be expected to attend for the purpose of 
prosecuting him,

the owner or agent of the ship may continue the proceedings against 
tiie seaman and upon the hearing of the charge, verified copies of the 
agreement, and of the entry in the log-book, in which respectively 
the offender's name appears, shall be admissible in evidence.

106a.— (1.) Where any seaman lawfully engaged in Australia 
wilfully or through misconduct fails to join his ship, or having joined 
his ship deserts her before her departure, and no proceedings under 
til is Act have been instituted against the seaman in respect of the 
offence, the Minister, on a report by the superintendent, may direct 
that the seaman's certificates of discharge shall be withheld from 
him for such period, not exceeding one month, as the Minister thinks 
fit.

(2.) While a seaman’s certificates of discharge are so withheld 
then, notwithstanding anything to the contrary contained in this 
Act—

(a) no superintendent shall grant to the seaman a permit to
sign articles; and

(b) no officer having the custody of documents shall furnish,
to any person, copies of that seaman s certificates of 
discharge, or any of them, or certified extracts of any 
particulars of his service or character.

107. On complaint of a master, or mate, or owner or agent of a 
ship, that any other ship (British or foreign) has on board any sea­
man who has deserted from the first-mentioned ship, any justice, or 
officer of Customs or police, may detain the seaman and lodge him 
in safe custody until he is dealt with according to law:

Provided that the seaman shall be so dealt with as soon as possible.

108. —(1.) Every superintendent shall exhibit in his office a list, 
of seamen who, to the best of his knowledge and belief, have deserted, 
oi* failed to join their ships after signing the agreement.

(2.) No superintendent shall be liable to any action in respect of 
any entry in such list.
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109. Subject to the provisions of section one hundred of this Act, Payment of
when a seaman or apprentice is sentenced to imprisonment for any in'ipnsoneiL 
offence, the whole or any of the wages due to him at the time of his m.s.a. issu, 
arrest shall be paid to him by the master or owner. h' lul"

110. — f 1.) When a seaman belonging to a foreign-going ship is Foreign-going
• . , . , . c , , , . , . . , . seamen mav tieimprisoned on summary conviction tor any term, and his ship is about returned to 
to leave Australia before the expiration of his sentence, the Minister 
may, with the consent of the seaman, cause the seaman to be delivered s . 'm  (4).’ 
to the master of the ship at any time within twenty-four hours 
before sailing, and the master shall keep the seaman on board under 
custody till the ship has left port.

(2 .) All expenses incurred in connexion with such delivery and 
custody shall be paid by the master.

111. If any offence within the meaning of this Act of desertion, Kntry in the log
or absence without leave, or against discipline, is committed, or if offender's*and 
any act of misconduct is committed for which the offender’s agree deience· 
ment imposes a fine and for which it is intended to enforce the fine— s. 22s.' ’

(a) an entry of the offence or act shall be made in the official
log-book, and signed by the master and also by the mate 
or one of the crew: and

(b) the offender, if still in the ship, shall, before the next
arrival of the ship at any port, or if the ship is at the 
time in port before her departure therefrom, be fur­
nished with a copy of the entry or have it distinctly 
read over to him, and he may thereupon make such reply 
thereto as he thinks fit; and

(r) a statement of a copy of the entry having been so fur­
nished or of the entry having been so read over, and of 
the offender’s reply (if any) shall be entered and signed 
in manner aforesaid; and

(d) in any subsequent legal proceeding the entries required by 
this section shall, if practicable, be produced or proved, 
and in default of that production or proof the Court 
hearing the case may in its discretion refuse to receive 
evidence of the offence or act of misconduct.

112. — (1.) Whenever a question arises as to forfeiture of wages Evidence of
of a seaman or apprentice for desertion, it shall be sufficient evidence pmceedirigfor
of desertion to show— forfeiture.

_ II). s. 231.
(a) that the seaman or apprentice belonged to the ship; and
(b) either that he unlawfully left the ship before the comple­

tion of the voyage or engagement ; or, if the voyage was 
to terminate in Australia and the ship has not returned, 
that he is unlawfully absent from her: and

C.A.— VOL. i n .— 31.
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(c) that an entry of his desertion has been duly made in the 
official log-book, and indorsed by a superintendent of 
mercantile marine or a consul.

(2.) The desertion shall thereupon be deemed to be proved, unless 
the seaman or apprentice can show to the satisfaction of the Court 
that he had sufficient reasons for leaving his ship.

113. Any question concerning the forfeiture of or deductions 
from the wages of a seaman or apprentice may be determined in any 
proceeding lawfully instituted with respect to those wages, notwith­
standing that the offence in respect of which the question arises, 
though by this Act made punishable by imprisonment as well as 
forfeiture, has not been made the subject of any criminal proceeding.

114. If a seaman contracts for wages by the voyage or by the 
run or by the share, and not by a stated period of time, the amount 
of forfeiture to be incurred under this Act shall be such as the Court 
determines when any question of forfeiture of such wages comes 
before it.

115. —(1.) Every fine imposed on a seaman, for any act of mis­
conduct for which his agreement imposes a fine, shall be deducted and 
paid as follows:—

if  the offender is discharged in Australia, and the offence, and 
the entry in the log-book required by this Act in respect 
thereof, are proved to the satisfaction of the super­
intendent before whom the offender is discharged, the 
master or owner shall deduct the fine from the wages of 
the offender, and pay it to the superintendent.

(2.) The master or owner shall not, without reasonable cause, 
fail to pay the fine promptly to the superintendent.

Penalty: Five pounds.
(3.) An act of misconduct for which a fine has been inflicted and 

paid by, or deducted from the wages of, the seaman, shall not be 
otherwise punished under this Act.

D iv isio n  13.-—P r o v is io n s .
116. —(1.) If three or more of the crew of a ship consider that 

their provisions or water are of bad quality, or deficient in quantity, 
they may complain thereof to a superintendent, who shall examine 
the provisions and water or cause them to be examined.

(2.) If the Deputy Director is satisfied, from the report of the 
superintendent or other official making the examination, that the 
provisions or water are of bad quality or deficient in quantity, he 
shall, by writing, require the master to provide provisions and water 
of good quality, or sufficient in quantity, as the case may be, and to
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cease to use or supply to the crew any provisions or water found to 
he of bad quality, and the master shall comply with the requisition.

Penalty: Twenty pounds.
(3.) The superintendent or person making the examination shall 

enter the result thereof in the official log-book.
(4.) If the Deputy Director certifies that there was no 'reasonable Amended by 

ground for the complaint, each of the complainants shall be liable 19~1’ 
to forfeit out of his wages a sum not exceeding one week's wages.

(5.) For the purposes of sub-section (2) of this section, any Added by 
requirement made by the Deputy Director may be made by telegram s, 33.’ * ’
signed by the Deputy Director and addressed to the master of the 
ship in question.

117. The master of every ship registered in Australia or engaged statutory scale 
in the coasting trade for which an agreement with the crew is required M s x !906 ' 
under this Act shall furnish provisions to every member of the crew *·
(who does not furnish his own provisions) in accordance with the 
scale set out in Schedule I II. applicable to the ship, or as is prescribed.

Penalty: One hundred pounds, in addition to any compensation 
awarded under the next following section :

Provided that, if the master proves to the satisfaction of the 
Court that the failure was not due to any default or neglect on his 
part, no penalty shall be incurred.

118.— (1.) On every ship registered in Australia or engaged in supplying baa 
the coasting trade in either of the following cases, namely:— p r o v i s io n s .

(a) if during a voyage the allowance of any of the provisions s! Γ0 0 ,s'>4’
required by the prescribed scale is reduced; or

(b) if it is shown that any of the provisions are or have during
the voyage been of had quality,

the seaman shall receive, as compensation for that reduction or bad compensation, 
quality, according to the time of its continuance, the following sums, 
to be paid to him in addition to, and to be recoverable as, wages:—

(i) if his allowance is reduced by not more than one-third 
of the quantity required by the prescribed scale, a sum 
not exceeding One shilling a day;

(ii) if his allowance is reduced by more than one-third of that 
quantity, a sum not exceeding Two shillings a day;

(hi) in respect of bad quality, a sum not exceeding Two 
shillings a day.

(2.) Provided that if it is shown to the satisfaction of the Court—
(a) that any provisions, the allowance of which has been 

reduced, could not be procured or supplied in proper 
quantities, and that proper and equivalent substitutes 
were supplied in their place; or
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(b) that, although the provisions actually required by the 
scale were not supplied, provisions containing on the 
whole the same or a greater amount of wholesome nutri­
ment were supplied in their place,

the Court shall take those circumstances into consideration, and shall 
modify or refuse the compensation as justice requires.

119. In the event of any dispute as to the quantities of articles 
served out to the crew of a ship, the master shall cause the quantities 
to be weighed or measured in the presence of a witness by just and 
correct weights and measures.

Penalty: Ten pounds.

120. —(1.) The provisions and water for the use of the crews of 
ships leaving any port in Australia for a place beyond Australia or 
New Zealand shall be inspected by such persons and under such 
circumstances as the Minister directs:

Provided that, where the provisions or water have already been 
inspected and approved by an officer of the Ministry of Transport of 
the United Kingdom, no further inspection shall be required unless 
complaint be made or the Minister deem further inspection necessary.

(2.) If the person so inspecting finds that, the provisions or water 
are not of good quality, the ship shall be detained until provisions or 
water are supplied to his satisfaction.

(3.) If any provisions or water are found deficient in quality under 
this section, the master of the ship shall be guilty of an offence, 
unless it is proved to the satisfaction of the Court—-

(a) that the finding of the inspecting official was not justified;
or

(b) that the responsibility for the defects in the provisions
or water rests upon some other person.

Penalty: One hundred pounds.
(4.) The owner of any ship, or his agent, or any other person, 

supplying or causing to be supplied provisions or water which are 
afterwards found deficient under this section shall be guilty of an 
offence unless it is proved to the satisfaction of the Court—

(a) that the provisions or water were not deficient when 
supplied; or

(b) that when the provisions or water were supplied he did not
know and had no reasonable cause to believe that they 
were deficient in quality, and had taken reasonable pre­
cautions to ascertain that they were not so deficient.

Penalty: One hundred pounds.
(5.) The master of every ship, and every person having charge of 

any provisions or water liable to inspection, shall give the inspecting 
officer every reasonable facility for the purpose of his inspection 
under this section.

Penalty: Twenty-five pounds.
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121.—(1.) Every British ship of five hundred tons gross regis­
tered tonnage or upwards, registered in Australia or engaged in the 
coasting trade, and going to sea from any port in Australia, shall 
carry a duly certificated cook, who is able to prove one month's 
service at sea in some capacity.

(2.) A cook shall not be deemed to he duly certificated, within 
the meaning of this section, unless he is the holder of—

(а) a certificate issued as prescribed; or
(б) a certificate granted or approved by the Ministry of

Transport of the United Kingdom; or
(c) certificates of discharge showing at least two years' service 

as cook prior to the commencement of this section, or 
at least six months’ service as first or second cook on a 
passenger ship prior to that date.

(3.) The cook shall be rated in the ship's articles as ship’s cook, 
or. in the case of ships of not more than one thousand tons gross 
registered tonnage, or ships in which the crew or three-fourths of the 
crew provide their own provisions, either as ship’s cook or as cook 
and steward.

Penalty (on master or owner) for contravention of any of the 
above sub-sections: Fifty pounds.

(4.) The Minister may cancel or suspend the certificate of any 
cook for incompetency or misconduct .

Certificated
cooks.
Of. M.S.A. 
100(1 s. 27.

Amended by 
No. 1, 1921, 
s. 34 and by 
No. 80, 1950, 
s. 3 and First 
Schedule.

Amended by 
No. 1, 1921, 
s. 34.

122. All provisions examined or inspected under this Division Disposal of bad 
and found to he of had quality shall be disposed of as the Minister pro' LSIon ' 
directs.

122a .— (1.) Every foreign-going steamship of more than three Refrigerating 
thousand tons gross registered tonnage, registered in Australia, shall Addedb" 
be provided with a mechanically cooled refrigerating chamber of No. l, 1921, 
such capacity and design as to be capable of preserving, in good ’ 
condition, fresh meat in accordance with the scale set out in Schedule 
H I., or as prescribed, for the consumption of the crew, between the 
principal ports of supply on the projected voyage of the ship.

(2.) The master and owner of any such ship which goes to sea 
without compliance with this section shall he guilty of an offence.

Penalty; One hundred pounds.
(3.) In the case of a ship built before the commencement of this 

Division, the Minister, if he is satisfied that the provision of a 
refrigerating chamber is impracticable, or is under the circumstances 
of the case unnecessary or unreasonable, may, by writing under his 
hand, exempt the ship from the provisions of this section.

D i v i s i o n  14.—H e a l t h .

123.— (1.) The Minister may appoint any person legally qualified Medical 
as a medical practitioner in any State to he a Medical Inspector of ^  
Seamen, and may fix his remuneration. isM, s. 201 (2).
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(2.) A Medical Inspector of Seamen shall, on application by the 
owner or master of a ship, or by the superintendent, examine any 
seaman applying for employment or employed in that ship, and give 
to the superintendent a report under his hand stating whether the 
seaman is in a fit state for duty at sea, and a copy of the report shall 
be given to the master or owner.

(3.) The applicant for the examination shall pay to the superin­
tendent the prescribed fees.

124.—(1.) The Minister may issue scales of medicines and 
medical stores suitable for different classes of ships and voyages, and 
may also prepare or sanction books containing instructions for dis­
pensing those medicines and stores.

(2.) The master or owner of every foreign-going ship shall pro­
vide and cause to be kept on board a supply of medicine and medical 
and surgical stores and appliances of the prescribed quality according 
to the scale appropriate to the ship and the voyage, and also the said 
books or one of them, or a book similar to that issued by the Ministry 
of Transport of the United Kingdom.

Penalty: One hundred pounds.
(3.) The master or owner of every such ship, except such as are 

exempted by order of the Minister, shall provide and cause to be 
kept on board a sufficient quantity of anti-scorbutics as prescribed, 
and the master shall serve out the anti-scorbutics to the crew in the 
prescribed manner.

Penalty: One hundred pounds.
(4.) If a master of a ship is convicted under this section through 

the act or default of the owner, he may recover the penalty and costs 
from the owner.

(5.) The owner or master shall not be liable to any penalty under 
this section if he proves that the non-compliance did not arise from 
any default on his part.

(6 .) Any person, other than the master or owner, who is in any 
way a party to failure to comply with this section, shall be liable to 
the same penalty as the master or owner for a, like offence.

(7.) If a seaman or apprentice fails to take the anti-scorbutics 
when served out, that fact shall be entered in the official log-book, 
and the entry signed by the medical practitioner on board, if any.

125.—(1.) No person shall manufacture, sell, supply, keep, or 
offer for sale any medicines or medical or surgical stores for sea use 
which are not of good quality or are deficient in strength.

Penalty: Twenty pounds.
(2.) The standards set out in the British Pharmacopoeia shall, 

where applicable, and except as prescribed, apply to medicines, 
medical stores, and anti-scorbutics for sea use, and all medicines,
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medical stores, or anti-scorbutics which do not comply with or arc not 
equal to the standard applicable thereto, or the prescribed standard, 
shall be deemed to be either not of good quality or deficient in 
strength.

126.— (1.) The Minister may nominate any duly qualified person inspection of 
to inspect the medicines, medical and surgical stores, and anti- M s χ s' 
scorbutics, required by this Part of this Act to be carried. »· -·>-■

(2 .) The master, on being required by that person, shall make 
good any deficiency in quantity or quality of such articles.

Penalty: Twenty pounds.

127-— (1.) If the master or a seaman or apprentice belonging to owner liable
i ■ ' for medicala - f l i p  attendance, &c,

(a) receives any hurt or injury or contracts disease in the m .s .a . lutm,
service of the ship; or 7 'A\  , t

(b) suffers from any illness (not being venereal disease, or an *°361, l!m’
illness due to his own wilful act or default, or to his own 
misbehaviour),

the expense of providing the necessary surgical and medical advice, 
attendance, and medicine, and also the expense of the maintenance 
of the master, seaman or apprentice until he is cured,(a) or dies,(a) or 
is brought(a 1 or taken back,(tt) if shipped in the King’s Dominions, to 
the port where, in accordance with his agreement, he is entitled to 
he discharged, or such other port as is mutually agreed upon with the 
approval of the proper authority, and of his conveyance thither, and 
in ease of death the expense (if any) of his burial, shall ho defrayed 
by the owner of the ship, without any deduction therefor from his 
wages.(b)

(2 .) If the master, or a seaman or apprentice is suffering from Ami for 
disease or illness and is, for the purpose of preventing infection, or ^
o t h e r w i s e  for the convenience of the ship, temporarily removed from No. i , 1921, 

his ship, and subsequently returns to his duty, the expense of the * " 
removal and of providing the necessary advice and attendance and 
medicine, and of his maintenance while away from the ship, shall lie 
defrayed in like manner.

(3.) The expense of all medicines, surgical and medical advice, And tor 
and attendance given to a master, seaman, or apprentice whilst on board Γ 
hoard his ship, shall be defrayed in like manner.

(4.) In all oilier cases, any reasonable expenses duly incurred by Deduction 
the owner in respect of illness, and also any reasonable expenses duly imriai'1"' ~ f°r

(a) Held by the High Court that one of these events must, actually occur before the ship­
owner’s liability to pay maintenance terminates and a  certificate, given pursuant to s, 132, 
that a seaman is cured is neither presumptive nor conclusive evidence for the purpose of this 
section. Lawrnnce v. Huddurt Parker Ltd., (1930) 43 C.L.B. 440: 30 S.B, (N.S.W.) 221; 47 W.X. (X.s.w.) 110: 4 A.L.J. 34.

(b) Held by the Supreme Court of Queensland that where the shipowner offers to convey a 
seaman to his home port and the seaman, being fit to travel, declines the offer, the obligation 
of the s l ip  .' .vucr is completely at an end. Jlyrhe v. Burns Philp ami Co. Ltd., 1935 S t.lt. Qd. 145.
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incurred by the owner in respect of the burial of any master, seaman 
or apprentice who dies whilst on service, may, if duly proved. he 
deducted from the wages of the master, seaman or apprentice.

128.— (1.) If—
(a) any of the expenses attendant on the illness, hurt. or

injury of a seaman or apprentice, which are to be paid 
under this Act by the master or owner, are paid by any 
authority on behalf of the Commonwealth, or

(b) any other expenses in respect of the illness, hurt, or
injury of any seaman or apprentice whose wages are not 
accounted for under this Act to that authority are so 
paid,

those expenses shall be repaid to the authority by the master of the 
ship.

(2.) If the expenses are not so repaid, the amount thereof shall 
with costs be a charge upon the ship, and be recoverable—

(a) from the master or owner of the ship for the time being;
or

(b) where the ship has been lost—from the person who was
the owner of the ship immediately prior to the time of 
her loss or abandonment: or

(c) where the ship has been transferred to some person not
being a British subject—either from the owner for the 
time being or from the person who was the owner at the 
time of transfer,

as a debt to the Crown, either by ordinary process of law or in the 
same court and manner as wages due to seamen.

(3.) In any proceeding for such recovery, a certificate of the facts, 
signed by the said authority, together with such vouchers (if any) 
as the case requires, shall be sufficient proof that the expenses were 
duly paid by that authority.

129.—(I.) The master of a ship shall not leave a seaman or 
apprentice behind at any place in Australia (except where the seaman 
is discharged in accordance with this Act), unless he previously 
obtains indorsed on the agreement a certificate from the superin­
tendent, stating the cause of the seaman or apprentice being left 
behind, whether the cause be unfitness or inability to go to sea. 
desertion, or disappearance, or otherwise.

(2.) The superintendent shall examine into the grounds on which 
a seaman or apprentice is to be left behind, an-d for that purpose may, 
if he thinks fit, administer oaths, and may grant or refuse the certifi­
cate as he thinks fit; but the certificate shall not be unreasonably 
withheld.

(3.) If the master fail to comply with this section, he shall, with­
out prejudice to his liability under any other provision of this Act, be
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guilty in respect of each offence of an indictable offence, and in any 
legal proceeding for the offence it shall lie on the master to prove 
that the certificate was obtained, or could not be obtained without 
unreasonable delay to the ship, or was unreasonably withheld.

130. —(1.) The master of a ship leaving a seaman or apprentice 
behind at any place in Australia, on the ground of his unfitness or 
inability to go to sea, shall deliver to the superintendent a full and 
true account of the wages due to the seaman or apprentice, and shall 
pay to the seaman or apprentice the amount of such wages, or, if for 
any reason payment direct to the seaman or apprentice is not practic­
able. shall pay the wages due to the superintendent.

Penalty: Twenty pounds, in addition to payment of wages.
(2.) The master shall not knowingly deliver a false account of 

such wages.
Penalty: Twenty-five pounds, in addition to payment of wages.

131. Any person wrongfully forcing a seaman or apprentice on 
shore from any ship and leaving him behind, or otherwise causing 
him to be wrongfully left behind at any place either on shore or at sea, 
shall be guilty of an indictable offence.

132.— (1.) Where a seaman or apprentice belonging to a ship 
registered in Australia is left on shore at any place in Australia, in 
any manner authorized by law, by reason of illness(t!) or accident 
in the service of the ship incapacitating him from following his 
duty, he shall be e n t it le d —

(a) if landed at his home port, as specified in the agreement, 
to receive wages, at the rate fixed by his agreement, up 
to the expiration of one week after the date of his 
recovery, as certified by his medical attendant<c) or 
by a medical inspector of seamen:

Provided that·, in cases where his engagement 
expires^·' within one month from the date he was left * (b) * (d)

Account of 
wages where 
seaman loft 
behind.
M.S.A. 1906, 
ss. 37, 38.
Amended by 
No. 1, 1921, 
s. 39.

Wrongfully 
leaving seaman 
behind.
Tb,, s. 43.
Amended by 
No. 1, 1921, 
s. 39.

Seaman left on 
shore sick or 
injured.
t'f. X.Z. 1911,
ss. 4—6,
Substituted by 
No. 1, 1921, 
s. 40.

U/) See. sub-section (5) (c) of this section and the footnote thereto {infra),
(b) See footnote (a) to s. 92 (3), supra.
<r) Held bv the Supreme Court of New South Wales tha t the words “his medical attendant” 

mean the medical practitioner who attends the seaman, and are not confined to the medical 
attendant who is employed by the seaman. Lawrence v. Hucldart Parker Ltd., (1929) 29 8 .It. 
(X.S.W.) 542: 46 W.X. (X.S.W.) 184. The decision in this case was reversed on appeal to the 
High Court hut on other grounds, the High Court expressing, for the guidance of the parties, 
agreement with the Supreme Court on tins point. Lawrence v. JIuddnrt Parker Ltd., (1930) 
43 C.L.Jt. 440: 30 S.B, (X.S.W.) 221; 47 W.X. (X.S.W.) 110: 4 A.L.J. 34. Held by the High 
Court that a certificate given pursuant to this section is neither presumptive nor conclusive 
evidence for the purpose of s. 127. Ibid, As to what constitutes a certificate of recovery see 
Australian Steamships Pty. Ltd, v. Murphy, (1934) 50 C-.L.R. 568; 1934 V.L.Ii. 27S; 40 A.L.R. 
277; 8 A .L .J. 143- A seaman whose home was in Port Pirie met with an accident and was 
treated a t the Royal Adelaide Hospital by various doctors including the Honorary Surgeon in 
charge of the ward. The Honorary Surgeon gave the seaman’s employer a certificate "that, he 
has now recovered from the effects of his injury and is fit to return to his homo port’’. Held by 
the Supreme Court of South Australia that the Honorary Surgeon was the seaman’s “medical 
attendant” within the meaning of this section and that the certificate was a Certificate of the 
seaman’s “ recovery” . Radcliffe, v. Howard Smith Ltd., 1948 S.A.S.lt. 133.

(d) Held by the Supreme Court of Victoria that the word “expires” means when the term, 
certain or uncertain, ascertainable from the contract, comes to an end by effluxion of time and 
does not include determination by act of the parties. Johansen v, Huddart Parker Ltd, 1922 
V.L.R. 750; 44 A.L.T. 60; 28 A.L.R. 366.
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on shore, the time for which he shall he so entitled to be 
paid wages shall not exceed a period of one month, and 
in other cases, it shall not exceed a period of three 
months, from the date he was left on shore ; or

(b) if landed at a port other than his home port, to receive, 
after his recovery,(a) (b) certified as provided in the last pre­
ceding paragraph, a free passage to his home port, with 
wages, at the rate fixed by his agreement, until arrival 
at that port:<h 1

Provided that if, after recovery, the seaman or 
apprentice rejoins his ship, or takes other employment, 
or is offered and refuses employment on some other 
vessel proceeding to his home port, at a similar rate of 
pay to that received by him immediately prior to his 
being left on shore, and with the right of discharge from 
that vessel on arrival at his home port, his right to 
continue to receive wages under this sub-section shall 
then cease.

(2.) The master, owner, or agent of the ship-—
(a) shall deposit with the superintendent an amount sufficient,

in the opinion of the superintendent, to cover the 
liability of the owner in respect of the seaman or 
apprentice under the preceding sub-section and under 
section one hundred and twenty-seven of this Act; or

(b) may, with the consent of the superintendent, give security
for the payment, on demand, of the actual amount of 
the owners' liability.

(8 .) If there is a public hospital at, or convenient to, the port 
where the seaman or apprentice is left on shore, but the seaman or 
apprentice elects to be treated and maintained elsewhere than in that 
hospital, the liability of the owner in respect of the surgical and 
medical advice, attendance, medicine, and maintenance shall be 
limited to the amount of the expenses that would be payable if the 
seaman or apprentice were treated and maintained as an in-patient 
of that hospital.

(4.) On the recovery of the seaman or apprentice, the balance 
(if any) of any amount deposited in pursuance of sub-section (2 .) of 
this section, after the discharge of the liability in respect of which

(a) Held by the High Court that the seaman is entitled to receive wages not from file date oi 
recovery but from the date iie was left on shore. Bruhn v. Australian Steamships Proprietary 
Ltd., (1922) 31 C.L.lt. 130; 1923 V.L.E. 375; 29 A.L.R. 199.

(b) For discussions by the High Court on the interpretation of clauses in agreements worded 
similarly to this paragraph see Line re liter. lluddart Parker Ltd.. (1930) 43 C.L.lt. 440: 30 s.lt. 
(X.S.W.) 221: 47 W.X. (X.S.W.) 1 10: 1 A.L.J. 34: ami Australian Steamships Ply. Ltd. v. 
Murphy. (1934) 50 C.L.lt. 5OS: 1934 l.L .K . 278: 40 A.L.R. 27; ; S A.L.J. 143. A seaman 
alleged that the hernia with which he was suffering was caused by an accident in the course of 
his employment. The shipping company agreed to pay a specified sum, with a denial of liability, 
in full settlement of all liability whether under this Act, the award or the Seamen’s Compensation 
A cl 1911. The Director refused to record the memorandum on the grounds that it referred 
primarily to this section and was not proper to be recorded. The Supreme Court of Victoria, 
pursuant to the power conferred by paragraph S (<■) of the Seamen’s Compensation Art 1911, 
ordered the Director to record the memorandum. In re Sluter and Mclhcraith McEnchern Ltd. 
(1937) 43 A.L.R. (C.X.) 659.
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tlu- amount was deposited, shall he returned to the master, owner or 
agent by whom it was deposited.

(5.) The illness, hurt or injury which shall entitle a seaman or 
apprentice to the benelits provided for in this section shall—-

(a) be such as wholly to incapacitate him from the perform­
ance of his duty, and

(h) be. or appear to be, of such a nature as to require, or be 
likely to require, medical treatment for a period of not 
less than fourteen days, and

(c·) so far as can be ascertained, be an illness c o n tra c ted o n  
board the ship, or in the service of the ship or her owner, 
or a hurt or injury sustained in the service of the ship 
or her owner:

Provided that if the illness is due to his own wilful act or default 
or to his misbehaviour, or is a venereal disease, the seaman or appren­
tice shall not be entitled to the benefits provided for in this section.

(6 .) The master of any ship registered in Australia who fails to 
comply with any requirement of this section shall be guilty of an 
offence.

Penalty: One hundred pounds.

133.—(1.) The owner or master of every— certain ships to
(a) foreign-going ship, or ™  mt'd,val
(b) Australian-trade ship on a voyage between consecutive m.s.a. isoi,

ports of call which exceeds a prescribed distance, s" " 
having one hundred persons or upwards on board shall cause to be 
carried as part of her complement, a duly qualified medical practi­
tioner.

P enalty: One hundred pounds.
(2.) The owner or master of every— Certain ships to

(а) foreign-going ship, or quaiifledto
(б) Australian-trade ship on a voyage between consecutive a id ."

ports of call which exceeds a prescribed distance, 
having more than ten. and less than one hundred persons on board, 
and not carrying a duly qualified medical practitioner as part of her 
complement, shall cause to be carried as part of her complement a 
person certified to by a medical inspector or by an approved authority 
as qualified to render “first aid.”

Penalty: Fifty pounds.

134. 4  i .) The owner of every foreign-going ship registered in supply of 
Australia , and going to sea from any port in Australia to any port jjjankefs, and 
beyond Australia and New Zealand, shall cause to be carried in the tobacco. (a)

(a) As to the meaning of “contracted” see Herbert v. Interstate Steamships Ply. Ltd., 1981 
S.Ak.R. 898. Special leave to appeal refused by High Court. In  that case an illness developed 
at sea which the evidence indicated was contracted prior to the signing of articles; the Supreme 
Court of sontli Australia hold that an action brought under this section to recover wages 
therefore failed. See also Burns Philp ami Co. Ltd. v, Myrhe, (1934) 51 C.L.lt. 463; 40 A.L.R. 
307; 2S Q-.T.P.lt. 138; 8 A.L.J. 154, in which the High Court considered the meaning of 
similar w ords in a seaman’s articles.
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ship a supply of all articles of clothing ordinarily required for a 
seaman's use, having special reference to the voyage then entered 
upon, and also a supply of woollen blankets and of tobacco sufficient 
for the wants of the crew.

(2.) All such articles shall be of good quality, and shall be sold 
to the crew at a price not exceeding ten per cent, advance on the 
wholesale cost price at the port of shipment.

Penalty: Fifty pounds.

D ivision  15.— A ccomm odation  .
Aocommoda- The owner of every steam-ship registered in Australia, ortion for officers. . v r  o
Cf. n .z . iocs, engaged m the coasting trade, shall—

(a) make provision to the satisfaction of the medical inspector 
or the prescribed official for the adequate ventilation of 
the officers’ rooms, engine-room, and stoke-hole; and

(aa) make provision, where such can be provided without 
detriment to the safe navigation of the ship, for a wheel- 
house or, if such is not practicable, such temporary 
shelter as may be prescribed; and

(b) except as in the next two paragraphs mentioned, provide 
for each officer, up to at least four, a separate room 
having a, cubic content of not less than one hundred and 
eighty feet, and having a separate entrance to the deck, 
and not opening directly into the engine-room: or

(c) in the case of limited coast-trade steam-ships of less than 
three hundred tons gross registered tonnage—provide 
for each two officers a separate room, having a cubic 
content of not less than three hundred and fifty cubic 
feet, and having a separate entrance to the deck, and 
not opening directly into the engine-room; or

(d) in the case of river and bay ships—provide for the officers 
such accommodation as is prescribed.

Penalty; Twenty pounds, with Five pounds for every day after 
the first day during which such default continues.

Accommodation 136.(o)—(1.) Every place in a ship registered in Australia or
apprentices. engaged in the coasting trade, which is appropriated to the berthing 
pf;,mS"A· 1894> accommodation of seamen or apprentices, shall—

(a) have for each seaman or apprentice a space of not less 
than one hundred and forty cubic feet and of not less 
than eighteen superficial feet measured on the deck or 
floor of that place, and of not less than five feet measured 
between bunks clear of all encumbrances at the forward 
or narrow end;

(b) not be below the winter load-line of the ship ;

Cf. M.S.A.
] 906, s. (54.
Amended by 
No. 1, 1921, 
s. 42.

S. 121.

Inserted by 
No. 1, 1921, 
s. 41.

(a) Sec footnote (a) to s. 7, gupra.
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(c) be kept free from all goods and stores not being the per­
sonal property in use of the crew, and be so constructed 
as to be wind and weather proof and adequately lighted 
and properly adapted for the preservation of the health 
and comfort of the seamen, berthed therein ;

(cc) if such is required by the medical inspector, regard being inserted̂  
had to the construction and situation of the berthing s. ia.’ ’ 
accommodation provided and to the trade in which the 
ship is employed or likely to be employed, such means 
of artificial heating and mechanical ventilation as arc, 
in his opinion, necessary for the preservation of the 
health and comfort of the crew;

(d) not have built in it, or so near to it as to be in the opinion
of a qualified medical inspector nominated by the 
Minister likely to be prejudicial to the health of the 
occupants, any paint or chain locker, latrine, or similar 
erection;

• (r) be so constructed as to insure that no bilge water, or 
effluvium therefrom or from any other cause, shall be 
allowed to penetrate the space to such an extent or in 
such manner as would be detrimental to the health and 
comfort of the persons berthed therein;

( f) be ventilated in such manner as to insure a flow of not less «mended by 
than the prescribed quantity of fresh air per hour for s. is.’ 
each seaman or apprentice, evenly diffused by means 
approved by a qualified medical inspector nominated by 
the Minister, with an intake and out-take of such size and 
so arranged as to prevent such draught as would in the 
opinion of the medical inspector be likely to be pre­
judicial to the health of the seamen or apprentices; and

(g) be fitted with bunks made of metal of the prescribed con­
struction.

Penalty (on the owner): One hundred pounds.

(2.) The owner of every such ship shall provide, on an open deck, 
a separate mess-room of sufficient size and conveniently arranged for 
the taking of meals by the seamen and apprentices.

In cases where, in the opinion of the Minister, compliance with this 
requirement would involve such structural alterations of the ship as 
are not practicable, the owner shall provide equivalent accommoda­
tion in some other part of the ship not below the winter load-line, or, 
if in the opinion of the Minister this is not practicable, shall provide 
folding or sliding tables of sufficient size to enable the seamen or 
apprentices to take their meals in comfort in the forecastle.

P en a lty : One hundred pounds.
(3 .) The owner of every such ship shall provide such sanitary, H™e1nd1e|2Jy 

hospital, and lavatory accommodation, including hath -rooms an d  s. 42.
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Amended by 
No. 1, 1921, 
s. 42,

Amended by 
No. 1. 1921,
s. 42.

Application to 
ships built 
before com­
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of Act.
Amended by 
No. 1,1921, 
s. 43.

Service or 
notice.

Facilities for
making
complaints.
Cf. M.S.A.
1894. 8. 211.

facilities for washing clothes, as in the opinion of a qualified medical 
inspector nominated by the Minister is sufficient for the requirements 
of the crew, and in the case of steam-ships the provision shall include 
an adequate supply of hot fresh water, as prescribed, for the use of all 
members of the crew.

Penalty: One hundred pounds.
(4.) Sub-sections (2.) and (3.) of this section shall not apply to 

limited coast-trade ships of less than three hundred tons gross regis­
tered tonnage or river and bay ships, but the owner of every such 
ship shall make such provision as is prescribed for accommodation 
for the taking of meals by the seamen and apprentices, and for their 
sanitary and lavatory accommodation, including bath-rooms.

(5.) If the requirements of the foregoing sub-sections of this 
section in regard to any space in the ship appropriated to the use of 
the seamen and apprentices are not complied with, the master or 
owner shall pay to each seaman and apprentice affected thereby the 
sum of Five shillings for each day during which, after complaint has 
been made to the master by two or more of the persons so affected, the 
cause of complaint is allowed to continue and the seaman or appren­
tice may recover any amount due under this sub-section in the 
same manner as if that amount were wages.

(6.) If the Minister is satisfied, on expert evidence, that it is not 
practicable to make any alterations necessary to meet the require­
ments of paragraph (a) of sub-section (I.) of this section, the Minister 
may permit similar and equivalent accommodation in another part 
of the ship to be substituted for the crew space which does not fulfil 
the requirements of this Act.

137. The Minister may by order in writing exempt a ship built 
before the commencement of this Division from compliance with any 
or all of the provisions of this Division (except paragraphs (c), (cl),
(e), and (/) of sub-section (1.) of the last preceding section) if lie is 
satisfied that the accommodation in the ship for officers and men is 
not insanitary, or that all such alterations have been made in the 
ship as are in his opinion necessary to make the accommodation 
sanitary.

138. For the purpose of any prosecution or proceeding under this 
Division, service on or notice to the master or agent of a ship shall be 
service on or notice to the owner.

D i v i s i o n  16.—P r o t e c t i o n  o f  S e a m e n .

139. —-(1.) Any seaman or apprentice may demand permission to 
go ashore at a convenient time in order to consult a superintendent 
or justice, or to take legal proceedings against the master or any 
officer of his ship.

(2.) No master or officer, knowing that any seaman is desirous of

Navigation Act 1912-1950.
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going ashore for any such purpose, shall prevent his going or unrea­
sonably refuse him leave.

Penalty: Fifty pounds.
(3.) A seaman or apprentice who by any false statem ent or pre­

tence obtains leave to go ashore for any such purpose shall be guilty 
of an offence.

Penalty; Two pounds.
(4.) This section shall not apply to any seaman who has not asked 

for leave of absence for any such purpose within seven days after the 
arrival of his ship in port; or. if the cause of action or prosecution 
accrued after the arrival. then within three days from its accrual.

140. An assignment or sale of salvage prior to the accruing Assignment of 
t hereof shall not bind a seaman or apprentice, and a power of attorney
or authority  to  receive any such salvage shall not be irrevocable. s'. 212!

141. A debt exceeding Five shillings incurred by a seaman after Not liable for
he is engaged shall not be recoverable until the term ination of his agreement?1 °f 
agreement. lb. s. 213.

142. No person shall demand or receive from a seaman or appren- illegal charge 
tiee payment in respect of his board or lodging in the house of that maintenance, 
person for a longer period than the seaman or apprentice has actually 11».s- 210. 
resided or boarded therein.

Penalty: Ten pounds.

143. — (1.) Any person who receives, or takes into his possession illegally
, a- r 1 detainingor under his control, any money or effects oi a seaman or apprentice, effects.

and does not return  them or pay their value when required by the N>· *· 216.
seaman or apprentice (subject to such deduction as is justly  due by
the seaman or apprentice), or absconds therewith. shall be guilty of
an offence.

Penalty: Ten pounds.
(2.) A court of summary jurisdiction may, besides inflicting a 

penalty, by order direct th a t the amount of the money or the value 
of the effects, subject to such deduction as aforesaid (if any), or 
the effects themselves, shall be forthwith delivered to the seaman or 
a p prentice.

144. No person shall, within twenty-four hours after the arrival Soliciting 
of a ship in Australia, or within twenty-four hours before her pro- ]h .,17 
jacted departure therefrom,

(a) solicit a seaman belonging to the ship to become a lodger
at any house, or

(b) take out of the ship any effects of a seaman, except under
bis direction, and with the permission of the master.

Penalty: Twenty-five pounds.
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145. — (1.) No person, not being in the King's service, or not 
authorized bylaw, shall—

(a) go on board any ship which is about to arrive, is arriving,
or has arrived at the end of her voyage, without the 
permission of the master, before the seamen lawfully 
leave the ship at the end of their engagement, or are 
discharged (whichever last happens); or

(b) remain on board a ship in Australia after being warned
to leave by the master or by a police officer, or by an 
officer of Customs.

Penalty: Twenty pounds or imprisonment for six months.
(2 .) Any officer of the ship, or of Customs or police, may take 

any offender under this section into custody, and cause him forthwith 
to be taken before a proper Court to be dealt with.

146. Whenever it is made to appear to the Governor-General—
(a) that in any foreign country provisions similar to those in 

the last preceding section are in force in that country 
in regard to British ships: and

(b) that the Government of that country is desirous that the
provisions of the last preceding section shall apply to 
ships of that country within Australia,

the Governor-General may order that those provisions shall apply to 
the ships of that country to the same extent as to British ships.

147. Masters and seamen of all ships shall he exempt from serving 
on juries in any Federal or State Court..

148. —(1.) In any proceeding before any Court affecting the rela ­
tion between a seaman or apprentice and the master or owner of any 
ship, the Court may rescind any contract in existence between the 
parties on such terms as the Court deems just.

(2.) This power shall be in addition to any other jurisdiction 
which the Court can exercise independently of this section.

(3.) Any of the parties to any such contract may institute pro­
ceedings under this section for the rescission of the contract.

D iv isio n  17.— P r o pe r t y  of D ecea sed  Se a m e n .
149. This Division applies only to ships registered in Australia.

150.— (I.) If  a seaman or apprentice dies on a voyage of the 
ship to which he belongs, the m aster of the ship shall take charge of 
any money and effects belonging to the seaman or apprentice which 
are on board the ship.

(2.) The master may if he thinks fit cause any of the effects to be 
sold by auction at the mast, or by public auction.
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(3.) The master shall enter in the official log-book the prescribed 
particulars.

(4.) The entry in the log-book shall be signed by the master and 
attested by one of the officers and also by one of the seamen.

(5.) The said money, effects, proceeds of sale of effects, and any 
balance of wages due after making all lawful deductions, are in this 
Division referred to as the property of the seaman or apprentice.

151.— ( 1 .) Where a seaman or apprentice dies as aforesaid, and Death ui: sca­
the ship, prior to arrival in Australia, remains for forty-eight hours M χ 18',)4 
at some port elsewhere, the master shall report the case to the British κ· 1T()· 
Consul at the port, or if the port is in the British dominions, to the 
Superintendent or Officer of Customs there, and shall give to the 
consul or officer any information he requires as to the destination of 
the ship and probable length of the voyage.

(2 .) The consul or officer may, if he thinks it expedient, require 
the property to be paid and delivered to him, and shall thereupon 
give to the master a receipt therefor, and indorse upon the agreement 
such particulars with respect thereto as the Minister requires.

(3.) The receipt shall be produced by the master to a superin­
tendent within forty-eight hours after his arrival at his port of 
destination in Australia.

(4.) Where the ship proceeds at once to a port, in Australia, with­
out touching at a port elsewhere, or the consul or officer does not 
require the payment and delivery of the property as aforesaid, 
the master shall, within forty-eight hours after his arrival at his port 
of destination in Australia, pay and deliver the property to the 
superintendent.

(5 .) In all cases where a seaman or apprentice dies during the 
progress of a voyage or engagement, the master shall give to the 
consul or officer to whom payment and delivery is made as aforesaid 
such account in such form as he requires of the property of the 
deceased.

(6 .) A deduction claimed by the master in the account shall not 
be allowed unless verified by an entry in the official log-book, and 
also by such other vouchers (if any) as are reasonably required by 
the consul or officer to whom the account is given.

152.— (1.) If the master fails to comply with the provisions of Penalty for not
. , , 1 ' accounting forthis Act with respect to— effects.

- 11 j s 1 L(a) taking charge of the property of a deceased seaman or 
apprentice, or

(5) making in the official log-book the proper entries relating 
thereto, or

(>.-) procuring the proper attestation of those entries, or
(d) the payment or delivery of the property,

C iA .— V O L. I I I . — Γ>2.
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he shall be accountable for the property to the Minister, and shall 
pay and deliver it accordingly, and shall, in addition , for each offence 
he liable to a penalty not exceeding treble the value of the property 
not. accounted for, or, if that value is not ascertained, not exceeding 
Fifty pounds.

(2 .) If any such property is not duly paid, delivered, or accounted 
for by the master, the owner of the ship shall pay, deliver, and account 
for it, and the property shall he recoverable from him accordingly; 
and if he fails to account for and pay or deliver it he shall, in addition 
to his liability therefor, he liable to the same penalty as the master 
for a like offence.

(3.) The property may be recovered in t he Court and manner in 
which the wages of seamen may be recovered under this Act.

153. If a seaman or apprentice belonging, or who has belonged 
within the period of six months prior to Ins death, to a ship the 
voyage of which is to terminate elsewhere than in the United King­
dom, dies at any place out of Australia, leaving any money or effects 
elsewhere than on board the ship, the Chief Officer of Customs in the 
case of the British dominions, and in other cases the British Consul 
at or near the place, shall claim and take charge of the money and 
effects; and they shall he deemed to he property of a deceased seaman 
or apprentice within the meaning of this Division.

154. —(I.) Where a seaman or apprentice is lost with his ship, 
the Minister may recover the wages due to him from the owner of the 
ship in the same Court and the same manner as that in which seamen s 
wages are recoverable, and shall deal with those wages in the same 
manner as with the wages of other deceased seamen or apprentices.

(2.) In any proceeding under this section, if it is shown in evidence 
that the missing ship left port twelve months or more before the 
institution of the proceedings and has not been heard of since the 
time of departure, the ship shall he deemed to have been lost with all 
hands on board on such date as the Court determines.

(3.) Any official list of the crew, made out in accordance with t his 
Act, or the certificate of any consul or public officer at any port 
beyond the Commonwealth stating that certain seamen and appren­
tices were shipped in the ship from that port, shall, in the absence of 
proof to the contrary, he deemed sufficient evidence that they were 
on board the ship at the time of her loss.

155. If a seaman or apprentice dies in Australia, and is at the 
time of his death entitled to claim from the master or owner of tin- 
ship in which he has served any effects or unpaid wages, the master 
or owner shall pay and deliver or account for such property to the 
superintendent or as the Minister directs.

Penalty; Fifty pounds.

Navigation Act 1912-1950.
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156. — (1.) Where any property of a deceased seaman or appren- Right, oi'
1 ice comes into the hands of the Minister, the Minister, after deduct- alsp«orof° 
ing such sum as he thinks proper for expenses incurred in respect of 
that seaman or apprentice or of Ids property, shall, subject to the s. iii;,' ' 
provisions of this Act, deal with the residue as follows:—

(a) If the property exceeds in value One hundred pounds, he
shall pay and deliver the residue to the legal personal 
representative of the deceased;

(b) I f  the property does not exceed in value One hundred
pounds, he may either—

(i) pay or deliver the residue to any claimant who
is proved to his satisfaction to be the widow or 
a. child of the deceased, or to be legally entitled 
to the personalty of the deceased, or to be a 
person entitled to take out representation, 
although no such representation has been taken 
out, and shall be thereby discharged from all 
further liability in respect of the residue so 
paid or delivered; or

(ii) require representation, to be taken out, and pay
and deliver the residue to the legal personal, 
representative of the deceased;

(c) If the deceased was, at the time of his death, a subject of Added by
a foreign country between which and the United King- s. 47.’ “ ’ 
dom an agreement exists respecting the disposal of the 
property of deceased seamen of the respective nation­
alities of that country and the United Kingdom, and if 
the property does not exceed in value One hundred 
pounds, the Minister may, in terms of that agreement, 
pay and deliver the residue to the Consul of the country 
of which the deceased was a subject, and the Minister 
shall be thereby discharged from all further liability in 
respect of the residue so paid or delivered.

(2.) Every person to whom any such residue is so paid or 
delivered shall apply it in due course of administration.

Penalty: Twenty pounds.

157. — (1.) Where a deceased seaman or apprentice has left a will, Wilis of
t deceasedthe Minister may refuse to pay or deliver the above-mentioned seamen, 

residue— u>. s. 177.
(a) if the will was made on board ship—to any person claim­

ing under the will, unless the will is in writing, and is 
signed or acknowledged by the testator in the presence 
of, and is attested by, the master or first or only mate of 
the ship; and

(//) if the will was not made on board ship—to any person 
claiming under the will, and not being related to the 
testator by blood or marriage, unless the will is in
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writing and is signed or acknowledged by the testator in 
the presence of and is attested by two witnesses, one of 
whom is a superintendent, or is a minister of religion 
officiating in the place in which the will is made, or is 
a justice, or, where there are no such persons, a British 
Consul, or Officer of Customs.

(2.) Where the Minister refuses under this section to pay or 
deliver the residue to a person claiming under a will, the residue shall 
he dealt with as if no will had been made.

Creditors’
claims.
M.S.A. 1894, 
s. 17S.

Amended by 
No. 1, 1921. 
s. 48.

158.—(1.) A creditor shall not be entitled to claim from the 
Minister any property of a deceased seaman or apprentice by virtue 
of representation obtained as creditor.

(2.) A creditor shall not be entitled to obtain payment of his debt 
out of the property, if the debt accrued more than three years before 
the death of the deceased, or if the demand is not made within two 
years after the death.

(3.) The demand shall be made by the creditor delivering to the 
Minister an account in writing, in a form approved by the Minister, 
and verified by a statutory declaration.

(4.) If, before the demand is made, any claim to the property of 
the deceased made by any person has been allowed, the Minister 
shall give notice to the creditor of the allowance of the claim.

(5.) If no claim has been allowed, the creditor shall satisfy the 
Minister as to the justice of his account, and the Minister may then 
pay over to the creditor such sum as lie allows, and the Minister shall 
thereby be discharged from all further liability in respect of the 
money so paid; but otherwise the demand shall be disallowed.

(G.) In any case the Minister may delay the investigation of any 
demand made by a creditor for the payment of his debt for one year 
from the time of the first, delivery of the demand: and if in the course 
of that time a claim to the property of the deceased is made by any 
person as widow, next of kin, or legatee, and allowed by the Minister 
under this Act, the Minister may pay and deliver it to that person.

(7.) Where the property lias been paid and delivered by the 
Minister to any person, as widow, next of kin, or legatee of the 
deceased or as Consul of the country of which the deceased was a 
subject, whether before or after the demand made by the creditor, 
the creditor shall have the same rights and remedies against that 
person as if he had received the property as the legal personal repre­
sentative of the deceased.

Disposal of 
effects when 
no claim.
I.b. s. 179.

159- Where no claim to the property of a deceased seaman or 
apprentice is substantiated within six years after the receipt of the 
property by the Minister, the Minister may in his absolute discretion, 
if any subsequent claim is made, either allow or refuse the claim, 
and, subject to the allowance of any such claim, the property or
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the proceeds thereof shall he paid into the Consolidated Revenue 
Fund.

160. Every person who. for the purpose of obtaining, either for onvm-es in
" , . . .  . L , connexion withhimself or tor any other person, any property ot any deceased seaman deceased

, · " seamen’sor apprentice— property.
(a) forges or fraudulently alters any document purporting to m.x.a. isol

show or assist in showing any right to the property: or ‘ '
(b) makes use of any document which has been so forged or

fraudulently altered as aforesaid: or
(c) gives any false evidence knowing it to be false; or
(d) makes any false representation knowing it to be false, 

shall be guilty of an indictable offence.

D iv isio n  18.— R e l i e f  to S e a m e n ’s  F a m il ie s .
161. —(1.) Where, during the absence of any seaman on a voyage, He Her of 

his wife, or any of his children or step-children, becomes chargeable puhilc  ̂
to or obtains relief from any public body or institution for the relief Ι”'ηηι1"'.'1ι>' 
of destitute persons in Australia, that institution shall he entitled to v χ 1Q08 
be reimbursed, out of the wages of the seaman earned during the s·101 · 
voyage, any sums properly expended during his absence in the main­
tenance of those members of his family or any of them, so that the 
sums do not exceed the following proportions of his wages, that is 
to sa}':—

(a) If only one of those members is chargeable or obtains
relief, one-half of the wages;

( b )  If two or more of those members are chargeable or obtain
relief, two-thirds of the wages.

(2.) If, during the absence of any seaman, any sums have been 
paid by the owner of his ship to or on behalf of any such member as 
aforesaid, under an allotment note made by the seaman in favour of 
the member, any claim for reimbursement shall be limited to the 
excess (if any) of the proportion of the wages hereinbefore men­
tioned over the sums so paid.

162-— (1.) For the purpose of obtaining reimbursement as afore- •Rf|,lln̂ >"^ment 
said, such official as the Minister authorizes may give to the owner MS A lgQ4 ' 
or agent of the ship in which the seaman is serving a notice in writing »· in ­
stating the proportion of the seaman’s wages upon which it is intended *^02.00Ν 
to make a claim, and requiring the owner or agent to retain that pro­
portion in his hands for a period not exceeding twenty-one days from 
the time of the seaman’s return to his port of discharge, and also 
requiring the owner or agent, immediately on the seaman’s return, 
to give notice in writing thereof to the official.

(2.) The owner or agent, after receiving any such notice, shall 
retain the said proportion of wages, and give notice of the seaman’s 
return accordingly, and shall likewise give to the seaman notice of 
the intended claim.

Penalty : Five pounds.
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(3.) The institution may, upon the seaman’s return, apply to a 
court of summary jurisdiction for an order for reimbursement; and 
the Court may make a summary order for the reimbursement to the 
whole extent claimed, or to such lesser amount as, under the circum­
stances, it thinks fit; and the owner or agent shall pay to the insti­
tution out of the seaman's wages the amount so ordered to be paid by 
way of reimbursement, and shall pay the residue of the wages to the 
seaman.

(4.) If no order for reimbursement is obtained within the period 
mentioned in the notice given to the owner or agent as aforesaid, the 
proportion of wages to be retained by him shall immediately on the 
expiration of that period, and without deduction, be payable to the 
seaman.

D iv isio n  19.— D is t r e s s e d  S e a m e n .

Ship liable 
for expenses of 
distressed 
seamen.
jVI.S.A. 1906. 
s. 42.
N.Z. 1908, 
s. 108.

163.— (1.) Where any expenses (other than excepted expenses as 
defined by this section) are incurred by or on behalf of the Common­
wealth, or are incurred by any Government and repaid to that 
Government by or on behalf of the Commonwealth, on account of any 
distressed seaman or apprentice, either for his maintenance, necessary 
clothing, conveyance to the port where he was shipped, or in case of 
death for his burial, or otherwise in accordance with this Act, those 
expenses, together with the wages (if aipy) due to the seaman or 
apprentice, shall be a charge upon the ship, whether British or 
foreign, to which the distressed seaman or apprentice belonged, and 
shall be a debt to the Crown—

(a) from the master or owner of the ship for the time being; or
Amended̂ ty (i>) where the ship has been lost—from the person who was
s. 49.’ ’ owner of the ship immediately prior to the time of her

loss or abandonment; or
(c) where the ship has been transferred to some person not 

being a British subject—either from the owner for the 
time being or from the person who was the owner at the 
time of transfer,

and also, if the ship is a foreign ship, from the person, whether prin­
cipal or agent, who engaged the seaman or apprentice for serving in 
the ship.

(2.) The debt, in addition to any penalties which may have been 
incurred, may be recovered by the Minister on behalf of the Common­
wealth either by ordinary process of law, or in the Court and manner 
in which wages may he recovered by seamen.

(3.) In any proceeding for such recovery, the production of the 
account (if any) of the expenses furnished, and proof of payment of 
the expenses by or on behalf of the Minister, or by his direction, shall 
be sufficient evidence that the expenses were incurred or repaid under 
this Act by or on behalf of the Commonwealth.
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(4.) For the purposes of this section “distressed seaman” shall 
include any master, seaman, or apprentice—

(a) who, by reason of having been discharged from or left
behind by or shipwrecked in any British ship beyond the 
limits of Australia, is in distress there; or

(b) who, being a British subject, has been engaged by any
person acting as principal or agent to serve in a ship 
belonging to the Government or to a subject or citizen of 
a foreign country, and is in distress in any place outside 
Australia.

(5.) For the purposes of this section, excepted expenses are 
expenses incurred in cases where the Minister is satisfied that the 
cause of the seaman being left behind is desertion, or disappearance, 
or imprisonment for misconduct, or discharge by a Naval Court on 
the ground of misconduct.

D iv isio n  20.— T h e  Ma st e r .
164.—(1.) All ships may be searched by any Officer of Customs, ‘̂ searched  ̂

or by any officer of police authorized in writing by the Deputy Amended by
Director. No. 1, 1921, 

s. 50.
(2.) No master of any ship shall— Amended by 

No. 1,1921,
(a) refuse to permit an Officer of Customs or an authorized s> 50- 

officer of police to thoroughly search the ship; or
{/>) fail to cause the ship to he hove to when called upon 

or signalled in the prescribed manner so to do, by any 
such officer, for the purpose of enabling the officer to 
board the ship; or

(c) conceal any person on board his ship.
Penalty: Twenty pounds.

List ol crew.
165. —{ I.) The master—  m .s .a . i s m ,v ' s 253.

(a) of a foreign-going ship whose crew is discharged in Aus­
tralia; and

(b) of an Australian-trade ship or limited coast-trade ship, 
shall make out and sign a list of the crew in the prescribed form and 
containing the prescribed particulars.

(2.) The list of the crew— Amended̂
(a) in a case of a foreign-going ship shall he delivered by the s. si.* "

master to the superintendent within forty-eight hours 
after the arrival of the ship at her port of destination 
in Australia, or upon the discharge of the crew, which­
ever first happens; and

(b) in the case of an Australian-trade ship or a limited coast-
trade ship, shall be transmitted by the master or owner 
to some superintendent in Australia on or within 
twenty-one days after the termination of the agreement.

Penalty: Five pounds.
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Record of 
births, deaths, 
and marriages.
M.S.A. 1894, 
s. 204.
Amended by 
No. 1. 1921,
5. 52.

Added by 
No. 1, 1921, 
s. 52.

Agreements to 
be produced.
lb. s. 257.
Amended by 
No. 1, 1921, 
s. 53.

Amended by 
No. 1, 1921, 
s. 53.

Documents to 
be handed over 
to master’s 
successor.
lb., s, 258.

burial of 
deceased 
persons.
Amended by 
No. 1, 1921, 
s. 54.

Application.

Official log to 
be kept.
lb., s. 239.

166. —(I.) The master of every ship registered in Australia, and 
of every other ship (British or foreign) carrying passengers to any 
port in Australia, shall record every birth death and marriage 
happening on board his ship, and the prescribed particulars concern­
ing them, and, upon his arrival at any port in Australia, shall t r a n s ­

mit to the superintendent in the prescribed form a return of the 
facts recorded by him in respect of any birth death or marriage.

(2.) In the ease of a British ship the record required by this 
section shall be made in the official log-book. .

Penalty: Five pounds.

167. —(1.) Whenever a foreign-going ship arrives at any prin­
cipal port in Australia, as defined by the regulations (other than the 
final port of destination), the master shall immediately deliver to the 
superintendent the agreement with the crew, and also all indentures 
and assignments of apprenticeships.

Penalty: Twenty pounds.
(2.) The superintendent shall return the documents to the master 

within a reasonable time before his departure, with a certificate 
indorsed on the agreement stating the times when the documents 
were delivered and returned.

(3.) If it appears that any breach of this Part of this Act has 
taken place, the superintendent shall make an indorsement to that 
effect on the agreement.

168. —(I.) If during the progress of a voyage the master is 
removed or superseded, or for any other reason quits the ship, he shall 
deliver to his successor the various documents in his custody 
relating to the navigation of the ship and to the crew thereof.

Penalty: One hundred pounds.
(2.) His successor shall, immediately on assuming the command 

of the ship, enter in the official log-book a list of the documents so 
delivered to him.

169. The master of any British or foreign ship in port shall, with 
all convenient despatch, cause the body of any person who dies on 
board to be buried on shore.

Penalty: One hundred pounds.

D ivision  21.— T h e  L o g .
170. —This Division applies only to ships registered in Australia 

or engaged in the coasting trade.

171. —(1.) An official log in the prescribed form shall be kept in 
every ship other than a limited coast-trade ship of less than fifty 
tons gross registered tonnage or a river and bay ship.
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(2.) Forms of official log-books may be different for different 
classes of ships, and the particulars to be inserted therein shall be 
as prescribed.

(3.) The official log may. at the discretion of the master or owner, 
be kept distinct from, or united with, the ship's log, but so that in 
all cases the spaces in the official log-book be duly filled up.

(4.) An entry required by this Act in an official log-book shall 
be—

(a) made as soon as possible after the occurrence to which it
relates;

(b) made and dated so as to show the date of the occurrence
and of the entry respecting it.

Penalty: Thirty pounds.
(5.) No person shall, more than twenty-four hours after the 

arrival of a ship at her final port of discharge, make in the official 
log-book any entry of any occurrence which happened before her 
arrival.

(6 .)  Every entry in the official log-book shall be signed by the Amended by 
master, and by an officer or some other member of the crew, and 5.55.’ ’
also—

(a) if it is an entry of illness, injury, or death—by the medical
officer on board (if any); and

(b) if it is an entry of wages due to, or of the sale of the effects
of, a deceased seaman or apprentice—by both an officer
and some member of the crew besides the master; and

(c) if it is an entry of wages due to a seaman who enters the
King's naval service—by the seaman, or the officer
authorized to receive the seaman into that service.

Penalty (on the master): Ten pounds.
(7.) Every entry made in an official log-book in manner provided 

by this Act shall be admissible in evidence.

172. Whoever wilfully destroys or mutilates or renders illegible offences in 
any entry in. or wilfully makes a false or fraudulent entry in or official log. 
omission from. an official log-book, shall be guilty of an indictable m .s .a . tsat,

,,, ® J s. 241 (3).offence.

173. —( 1. )  The master of every foreign-going ship shall, within Delivery of 
forty-eight hours after the ship's arrival at the port of destination in 
Australia, or upon the discharge of the crew, whichever first happens, 
deliver the official log-book of the voyage to the superintendent.

(2.) The master or owner of every Australian-trade or limited 
c o a s t -trade ship for which an official log-book is required to be kept 
shall, within twenty-one days after the thirtieth, day of .June and the 
thirty-first day of December in every year, transmit or deliver the 
official log-book for the preceding half-year to some superintendent 
in a State in which the ship plies or trades.

Penalty: Ten pounds.
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Transmission of 
logs and crew 
lists to
superintendent.
11.S.A. 1894, 
s. 243.
Amended by 
No. 1, 1921, 
s. 56.

174.— (1.) Where for any reason the official log-book ceases to 
be required in respect of a ship, the master or owner of the ship shall, 
if the ship is then in Australia within one month, and if she is else­
where within six months, after the cessation transmit to the superin­
tendent at the port to which the ship belonged the official log-book 
made up to the time of the cessation.

(2.) If a ship is lost or abandoned, the master or owner thereof 
shall, if practicable, and as soon as possible, transmit to the superin­
tendent the official log-book (if any) duly made out to the time of the 
loss or abandonment.

Penalty (on master or owner): Ten pounds.

Engineer’s
logs.
Cf. N.Z. 1908,
s. 156.
Amended by 
No. 1. 1921, 
s. 57.

175.— (1.) On every steam-ship (other than a river and bay ship) 
of fifty tons gross registered tonnage or over, the chief or only 
engineer shall keep an engine-room log-book in the prescribed form, 
and the entries required to be made therein shall be signed by the 
chief engineer and by the engineer on watch at the time of any 
occurrence being recorded, or, where there is only one engineer, by 
him, and shall be countersigned by the master.

Penalty: Five pounds.
Amended̂  (2.) The engine-room log shall be kept under the supervision of
s. 57.’ ’ the master, and shall be produced when required to a Deputy

Director or surveyor.
Penalty: Five pounds.

(3.) Nothing in this section shall affect the duty or liability of the 
master in regard to the official log.

I)iv i s i o n  22.— I n q u e s t s  .

investigation 176,—(1.) Where a case of death, or accident incapacitating
m.s. \. 1̂ 94, from work, happens on board any foreign-going ship, the master shall 
s· Gy0· report it to the superintendent at the port in Australia where the

ship first arrives, and the superintendent shall inquire into the cause 
of the death or accident, and shall make in the official log an entry of 
the result of the inquiry, and a copy of such entry shall be forw arded 
to the Minister:

υ°Νο°ι ΐ̂9η Provided that in any case where the first call of the ship is at a 
s. 58.' ’ " ’ port other than one of the principal ports, as defined by the Regula­

tions. and it is intended that the ship shall proceed thence to one of 
the principal ports, the Deputy Director may direct that the inquiry 
shall be deferred until the arrival of the ship at the principal port, 
where the inquiry shall be made by the superintendent at that port.

Amended̂ · (2.) If it appears to the Deputy Director on the report of the
s. is.' ’ superintendent that the death or accident has been caused by 

violence or other improper means, he shall report the matter to the 
Minister, and, if the emergency of the case so requires, shall take 
immediate steps for bringing the offender to justice.
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P a r t  III.— F o r e i g n  S e a m e n .

177. In this Part of this Act—
"Seaman" means a seaman belonging to a foreign ship.

Definition of 
seaman.

178. If any seaman is absent from his duty without leave whilst Apprehension 
Ins ship is within Australia, any justice upon complaint on oath may K s w l898 
issue his warrant for the apprehension of the seaman, and thereupon No· 47>H- 3· 
may, at the request of the Consul of the country to which the ship ^ 238.’ 1>!U’ 
belongs, and on proof of the absence without leave, order the seaman 
to be conveyed on board the ship, or delivered to the master or mate 
of the ship, or to the owner of the ship or his agent, to be so conveyed:

Provided that, in the ease of a seaman who is an Australian 
citizen, no such order shall be made without his consent.

179. Every seaman who commits any offence mentioned in offences by 
Column l hereunder shall be liable to a punishment not exceeding '1ê ™cn' 
the punishment set against the offence in Column 2 No. 47, », 4.

C olum n I .— Offence.
For desertion.

For assaulting any officer.

For wilful disobedience to 
any lawful command of an 
officer.

Colum n 2.—P u n ish m e n t.
A p e n a l t y  o f  T w e n t y  

pounds.
Three months’ imprison­

ment, or a penalty of Twenty 
pounds.

A penalty of Ten pounds.

180. —{!.) The Minister may order to be put forcibly or other- Return to ship,
wise on board his ship at any time—· f̂. ib., s. 133

(a) any seaman sentenced under this Part of this Act, or Amended by
(b) within twenty-four hours before the sailing of his ship, any °̂g9h 1921,

seaman imprisoned on summary conviction for any 
offence (other than an offence under this Part of this 
Act) whose ship is about to leave Australia before the 
expiration of his sentence,

and the master of the ship shall keep the seaman on board in custody 
until after the ship has left her final port of clearance in Australia:

Provided that, in the ease of a seaman who is an Australian 
citizen, no such order shall be made without his consent.

(2.) Such order shall be a sufficient warrant to the gaoler of any 
prison to deliver the seaman into custody for the purpose aforesaid.

181. —(1.) Any justice, upon the complaint on oath of the master Apprehension 
of any foreign ship that he has good cause for suspecting that any 
deserter from his ship is harbored or concealed on board any vessel No. 47, s. c. 
or in any house or place, may issue a warrant directing some officer
of police to search the vessel house or place and to apprehend the 
seaman.
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Harboring
deserters.
N.s.W . 1898, 
s. 7.

I'rocmiings at 
instance of 
Consul only.
Jb. s. 8.

Proof of 
agreement.
Jb. s. 9.

Expenses to 
be paid by 
Consul.
lb . s. 10.

Expenses of 
returning 
seamen left 
behind.

List of 
Division 
Headings 
substituted, 
No. 1, 1921, 
s. 60;
amended by 
No. 49, 1934, 
s. 8; and by 
No. 80, 1950, 
s. 3 and First 
Schedule.

(2.) The warrant shall be executed accordingly, and the deserter 
shall upon his apprehension be brought with all convenient speed 
before some justice to be dealt with according to law.

182. No person shall knowingly harbor or employ any seaman 
who is illegally absent from duty.

Penalty: Twenty pounds for the first offence and Fifty pounds 
for a second or subsequent offence.

183. No warrant shall be issued and no offence shall be punished 
under this Part of this Act unless either—

(a) the action is taken at the instance of the consul of the
country to which the ship belongs; or

(b) the Governor-General has notified in the Gazette that the
Government of that country has, in regard to seamen 
belonging to ships of that country, requested that this 
Part of this Act may be enforced.

184. —{].) In any prosecution under this Part of this Act it shall 
not be necessary, for the purpose of proving the articles of agreement 
by which any seaman has engaged to serve on board any ship, to call 
any subscribing or attesting witness thereto.

(2.) A copy of any articles of agreement, certified to be true by 
the Consul of the country to which the ship belongs, shall be admis­
sible in evidence in proof of the existence and contents thereof.

185. All expenses incidental to the apprehension, imprisonment, 
and removal of any seaman, pursuant to this Part of this Act, shall 
be paid by the Consul at whose instance the proceedings were 
instituted.

186. If any foreign seaman is left behind at any port in Australia 
from any ship, unless with the consent of the consul of the country 
to which the ship belongs, and also that of the superintendent. the 
master or the owner of the ship shall be liable for all expenses which 
may be incurred by the Commonwealth Government in returning the 
seaman to his native country.

P a r t  11'.—S h i p s  a n d  S h i p p i n g .

I)ivision 1.—General, ss. 187-1 92a .
Division 2.—Steam-ships, ss. 193-206a.
Division 2a .—Sailing Ships, s. 206b .
Division 2b .—Safety Convention Requirements, ss. 206c-2 0 6 h .
Division 3.—Unsea wort liv Ships, ss. 207-214.
Division 4.—Life-saving Appliances and Fire Protection,

ss. 215-217.
Division 5,— Deck and Load Lines, ss. 218-227.
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I )i vision 
i )i vision 
Division 
Division 
Division 
Division 
Division

Division
Division

6. —Signals of Distress, ss. 228-230.
6 a .— Wireless Telegraphy on Ships, ss. 231, 231 a .

7. —Adjustment of Compasses, ss. 232-234.
8. —Collision, Boat, and Fire Drills, s. 235.
9. —Anchors, Chain Cables, and Gear, ss. 236-247.

10. —Dangerous Goods, ss. 248-257.
11. —Lights, Signals, and Sailing Regulations, ss.

258-265A.
12. —Private Signals, ss. 266-267.
13. —Report of Accidents and of Dangers to Naviga­

tion, ss. 268-269a.

D i v i s i o n  1 .— G e n e r a l .

187. This Part of this Act shall, except where otherwise ex- Application, 
pressed, apply to all ships, British or foreign. Amendedav

s. 9.

1 8 7 a .
appears—

-(1.) in this Part of this Act, unless the contrary intention Definitions.
__ Substituted by

No. 49. 1934,
The Safety Convention" ‘ or "The Convention for the Safety 5' 10'v «/ ^ ^ 1932

of Life at Sea" means the International Convention for preamble, 
the Safety of Life at Sea signed in London on the thirty- 
first day of May One thousand nine hundred and twenty- 
nine (a copy of which is set forth in Schedule VI. to this 
Act), and includes any Convention, amending or super­
seding that Convention, to which the Commonwealth of 
Australia is a Party;

The Load Line Convention” means the International Load ibid. 
Line Convention signed in London on the fifth day of July 
One thousand nine hundred and thirty (a copy of which 
is set forth in Schedule VII. to this Act), and includes any 
Convention, amending or superseding that Convention, 
to which the Commonwealth of Australia is a Party;

"Construction regulations” means such of the regulations n>. s. as. 
made under this Act as prescribe the matters with respect 
to which a surveyor must be satisfied before he states in 
a declaration of survey that a passenger steamship is lit 
to ply on any particular voyage or class of voyages:

“( ,'ountry to which the Safety Con vention applies” (re) means— ih. s s . a n d

{a) a country the Government of which has been Amended by 
declared by the Minister, by notification in the s.°3 anî First 
Gazette, to have ratified or acceded to the Safety Schedule- 
C(invention, and has not been so declared to have 
denounced that Convention; and

(b) a country to which it has been so declared that the 
Safety Convention has been applied under the

(a) For a list of countries declared by the Minister to have ratified or acceded to the Safety 
Convention Gazettes, 1936, pp. 126 and 2076; 1939, p, 1232; 1949, p. 1251; 1950, p. 361.
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M.S.A, 1932, 
ss. 65 and 
66 .

ll>. 8. 38.

Of. 8. 38.

lb. s. 73;
Safety Conv. 
Art. 2 (3).

s. 38.

provisions of Article 62 thereof, not being a 
country to which it has been so declared that that 
Convention has ceased to apply under the pro­
visions of that Article;

“Country to which the Load Line Convention applies' 1 
means—

(a) a country the Government of which has been
declared by the Minister, by notification in the 
Gazette, to have ratified or acceded to the Load 
Line Convention, and has not been so declared to 
have denounced that Convention ; and

(b) a country to which it has been so declared that the
Load Line Convention has been applied under the 
provisions of Article 21 thereof, not being a 
country to which it has been so declared that that 
Convention has ceased to apply under the pro­
visions of that Article ;

“Declaration of survey" means a declaration made by a 
surveyor, in the prescribed form, with respect to the 
survey of a passenger vessel under this Act;

“International voyage”, for the purposes of this Part (other 
than Division 5 thereof), means a voyage from a port in 
one country to a port in another country, at least one of 
those countries being a country to which the Safety 
Convention applies;

“International voyage”, for the purposes of Division 5 of this 
Part, means a voyage from a port in one country to a port 
in another country, at least one of those countries being 
a country to which the Load Line Convention applies ;

“Short international voyage” means an international voyage 
in the course of which a ship does not go more than two 
hundred miles from land;

“International coasting voyage” means an international 
voya ge in the course of which a ship does not go more t han 
twenty miles from land;

“Life-saving regulations" means regulations made under this 
Act with respect to the life-saving appliances to be 
carried by ships or classes of ships;

“Passenger steamship” means a steamship which carries more 
than twelve passengers;

“Safety Convention ship" means a ship belonging to a country 
to which the Safety Convention applies, and the expres­
sion “Safety Convention passenger steamship” shall be 
construed accordingly;

(a) For a list of countries declared by the Minister to have ratified or acceded to the Load 
Line Convention see Gazettes, 1936, pp. 389 and 2076; 1939, p, 1231; 1950, pp. 361 and 1634: 
and Commonwealth Statutory Utiles, 1936, p. 597.



Navigation Act 1912-1950. 2859

“Special passenger trade" means a trade in relation to which m .s .a . ios-2, 
the Minister has modified the construction regulations or 
the life-saving regulations;

“Sub-division load line" means the load line indicating the s. a? (a). 
depth to which a passenger steamship may be loaded 
having regard to the extent to which she is sub-divided 
and to the space for the time being allotted to passengers;

“Survey regulations" means the regulations made under of. s. :ts. 

section one hundred and ninety-one of this Act, pre­
scribing the manner in which surveys of passenger steam­
ships shall be made;

Wireless telegraphy regulations" means regulations made cf. ?. ss. 
under section two hundred and thirty-one of this Act:

(2.) Any reference in this Part of this Act to a ship constructed ib. s. 73 (2). 
before or after any date shall be construed as a reference to a ship the Art. \ en. 
keel of which was laid before or after that. date, as the case may be.

(3.) In construing the word “voyage" as used in this section—
(a) no account shall be taken of any deviation by a ship from

her intended voyage due solely to stress of vveather or any 
other circumstance which neither the master nor the 
owner nor the charterer (if any) of the ship could have 
prevented or forestalled; and

(b) every colony, overseas territory, protectorate or territory
under suzerainty, and every territory in respect of which 
a mandate has been accepted on behalf of the League of 
Nations, shall be deemed to be a separate country.

188.—(I.) The Governor-General, where he is satisfied that the l’oweMo  ̂
laws and regulations of any country relating to any subject-matter rf M s A 
dealt with in this Part of this Act, are as effective as the provisions of | s'"·s- 44:’· 
this Part of this Act relating thereto, may by proclamation direct that (. Γ'-Νζ· 1000’ 
(subject to such conditions, limitations, and exceptions as are 
expressed in the proclamation) on proof of a ship of that country 
having complied with those laws and regulations, she shall not be 
required to comply with the provisions of this Part of this Act relating 
to that subject-matter:

Provided that this section shall not apply in the case of a· foreign 
country in which it appears to the Governor-General that reciprocal 
advantages are not extended to British ships.

(2.) Notwithstanding anything contained in the last preceding rower to 
sub-section the provisions of this section, and any proclamation 
issued thereunder, shall, after the expiration of three months from ss. h  (2), 67 (2). 
the commencement of this sub-section, cease to apply to Safety 
Convention ships plying on international voyages in respect of the *·u · 
exemption of those ships from—

(a) in the case of passenger steamships—any provision of this
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A11 ships liable 
to survey and 
inspection.

Appointment 
of surveyors.
Cf. X.Z. 1908. 
s. 15.
Amended bj1 
No. 1, 1921, 
s. 62.

Regulations as 
to surveys, &e.
Cf. M.S.A. 1932, 
s. 1 (1) and (3),
M.S.A. 1894, 
s. 724 (3).
Substituted by 
No. 49, 1934, 
s. 12.

Safety Com . 
Art. 5 and 
regs. 1. to VII.

M.S.A. 1932. 
s. I (1) proviso:
Safety Conv. 
Art. 4.

Ibid

Act relating to the survey of ships, to life-saving 
appliances, to wireless telegraphy and to load lines; and

(b) in the case of other ships—any provision of this Act 
relating to wireless telegraphy and to load lines.

189. All ships shall be liable to inspection and survey,

190. —(1.) The Governor-General may appoint persons to be 
surveyors.

(2.) Persons appointed to be surveyors shall be skilled in regard 
to—

(a) wooden hulls and equipment;
(b) metal hulls and equipment, and boilers; or
(c) engines and machinery.

191. —(1.) The Governor-General may make regulations, not 
inconsistent with this Act, as to the construction of passenger steam­
ships, the manner in which surveys and inspections of ships shall be 
made, the equipment to be carried by ships or classes of ships, the 
conditions under which certificates of survey and of equipment and 
safety certificates may be granted and the grant of such certificates.

(2.) Any regulations made under this section may be applied, in 
whole or in part or with such modifications as are prescribed, to ships 
registered in Australia or engaged in the coasting trade which do not 
ply on international voyages.

(3.) The regulations shall include such requirements as arc con­
sidered necessary to implement the provisions relating to construc­
tion, machinery, equipment, sub-division load lines and surveys 
which are contained in Chapter I T. of the Safety Convention and in 
the Regulations referred to therein (except in so far as those pro­
visions are otherwise implemented by this Act) :

Provided that with the consent in writing of the Minuter—
(ft) any passenger steamship constructed before the first day 

of July One thousand nine hundred and thirty-one 
(not being a steamship converted to passenger service on 
or after that date) shall be exempt from compliance with 
any such requirement, if the Minister is satisfied that 
such steps, if any, as are reasonable and practicable have 
been taken to make the steamship comply with that 
requirement;

(b) any such requirement, in its application to passenger 
steamships plying on any international coasting voyage, 
may be modified, if, and to the extent to which, the 
Minister is satisfied that the risks incurred by passenger 
steamships plying on that voyage are such as to make it 
unreasonable or unnecessary to require steamships so 
plying to comply with that requirement;
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(c) any such requirement, in its application to steamships for Vniviso
the time being engaged in any passenger trade in which Safety <x>»v. 
they carry large numbers of unherthed passengers, may 
be modified, if the Minister is satisfied that compliance 
with that requirement by steamships so engaged is 
impracticable and to the extent that he is satisfied that 
modifications arc required by the conditions of the trade; 
and

(d) any such requirement of the construction regulations it,, s. 1 (!)
which implement the provisions of the Safety Conven­
tion contained in Regulations IX., X,, XV. and XIX. 
thereof, in their application to any steamship plying on 
short international voyages, may be modified, if, and to 
the extent to which, the Minister is satisfied that the 
requirement is neither reasonable nor practicable in the 
case of that steamship.

(4.) The regulations made under this section—-
(a) may prescribe the form of the certificates issued under this

P a r t ;
(b) may make such provision as is necessary to give effect to

the provisions of Article 51 of the Safety Convention; and
(c) may provide, as regards ships for which a certificate of

survey and a safety certificate are both required, for the 
combining in one document of both those certificates.

191a .— ( l .) Where under this Part the Governor-General is Regulations—
i , ’ i η . . .  r  . ,  Discretion ofempowered to make such regulations as appear necessary for the Governor- 

purpose of implementing or giving effect to any of the provisions of 
the Safety Convention or Load Line Convention, the requirement u>. s. os. 
shall, in the case of a provision the terms of which are such as to vest by 
in the several Governments who are parties to the Convention a s. is. 
discretion as to whether any, and if so what, action should he taken 
thereunder, be construed as an authority to the Governor-General 
to make by regulation such provision (if any) with respect to the 
matter in question as the Governor-General in the exercise of that 
discretion thinks proper.

(2.) Notwithstanding any regulation made under any provision 
of this Division for the purpose of giving effect to, or implementing, 
any provision of the Safety Convention or Load Line Convention 
which requires a particular fitting, appliance, or apparatus or type 
thereof, to be fitted or carried in a ship, or any particular provision to 
lie made in a ship, the Minister may allow any other fitting, appliance 
or apparatus, or type thereof, to be fitted or carried, or any other 
provision to be made if he is satisfied that that other fitting, appliance 
or apparatus, or type thereof, or provision, is at least as effective 
as that required by the Convention.

|·Γ·.ι\ Idn.

II). s. 15 (3): 
Safety Conv. 
Art. 51.
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amend to (3.) If any provision of the Safety Convention or of the Load Line
correspond with Convention, in regard to which it is required by this Part that it shall 
safety or Load be implemented or given effect by regulation under the Act, is 
convention. amended in pursuance of Article 61 of the Safety Convention or of 
m .s .a . ipsa, Article 20 of the Load Line Convention, as the case may be, the 

. Governor-General may amend the regulation accordingly.

Signalling 191b . Every ship registered in Australia, of over one hundred andlamps. v j. o
ih. s. 27; safety nfty tons gross registered tonnage, when proceeding to sea on an 
conv. Art. 46. international voyage shall b e  provided with a signalling lamp of a 
No649di 934, type approved b y  the Director.
s. 12. ’

Penalty, on owner or master: Twenty pounds.

Λ ppenl.
M.S.A. 1894, 
s. 275.
Amended by 
No. 1, 1921, 
s. 64.

192.— (1.) Any ship-owner aggrieved by a refusal to grant any 
certificate of survey or of equipment or safety certificate may 
appeal to a Court of Marine Inquiry.

(2.) The Court may, on the hearing of the appeal, order that any 
certificate of survey or equipment or safety certificate be granted or 
refused.

Foreign ships— 
Detention or 
proceedings in 
respect of-— 
Notice to 
Consul.
M.S.A. 1932, 
s. 69.
Inserted by 
No. 49, 1934, 
s.13.

192a. Where under this Part of this Act any foreign ship is 
detained, or proceedings arc taken against the owner or master of a 
foreign ship, notice shall forthwith be served on the Consular officer 
for the country to which the ship belongs at or nearest to the port 
where the ship is for the time being, and such notice shall specify the 
grounds on which the ship has been detained or the proceedings have 
been taken.

1 Division 2.—Steamshifs.
Survey of 
steam-ships.
M.S.A. 1894, 
s. 271.
Of. N.%. 1908,
s. 171.
Amended by 
No. 49, 1934, 
s. 14.
Report of 
survey.
M.S.A. 1894, 
s. 272.

193. Subject to the provisions of this Part, every steam-ship 
shall be surveyed once at least in every twelve months by the 
prescribed surveyor.

194.—( l .) A surveyor, after making a survey of a steam-ship, shall 
furnish a report thereof, in the prescribed form, to the Minister.

(2.) The Minister may, if the surveyor's report justifies him in 
doing so, issue to the owner of the steam-ship a certificate of survey 
in the prescribed form.

Certificate of 195.—(1.) A certificate of survey of a steam-ship shall be in
in'V'->74 duplicate, and one part shall be handed to the owner, master, or

agent of the steam-ship, who shall give a receipt therefor on the other 
part.

(2.) The certificate of survey shall not remain in force for longer 
than the prescribed time from the date of its issue, or such shorter 
time as is specified in the certificate.
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196. The owner, master, or agent of the steam-ship shall, forth- rosiing up of 
with on the delivery of the certificate of survey, cause it to he con­
spicuously exhibited in some part of the steam-ship so as to be easily «· d i ­
visible to all persons on board, and to be kept so exhibited as long as 
it remains in force.

Penalty: Ten pounds.

197.-—(1.) The master of a steam-ship shall not take her to sea, t rmvrtin«»tc<i 
and the owner of a steam-ship shall not knowingly or unknowingly to p ro w ri to 
suffer or permit her to go to sea, unless the prescribed certificate of 
survey or of equipment, as the case may be, or a certificate which, substituted by 
under section two hundred and four of this Act, has the effect of ^Vknd21, 
exempting the ship from survey, has been granted in respect of the ’S',
ship and is in force. s. is.

P enalty: One hundred pounds.

* * * * * * * *  Sub-sees. (2.)
and 3.) omitted 
by No. 49, 1934, 
s. 15.

197a .— (1.) A safety certificate granted in respect of a ship under Modifications V  

this Act, or a valid Safety Convention certificate granted, in respect passenger 
of a Safety Convention passenger steamship not registered in iû vmveuUonj 
Australia, by or under the authority of the Government of the country Ct:rtlllViUe· 
to which the ship belongs, shall be accepted as having, for the pur- Air. 
poses of this Act, the same force as a certificate of survey granted I"seV‘ed1̂ , 
under this Act. s. ie.

(2.) Where a valid Safety Convention certificate is produced in 
respect of a Safety Convention passenger steamship not registered in 
Australia, the survey of the steamship shall be limited to ascertaining 
the number of passengers which the steamship is fit to carry, and it 
shall not be necessary for the declaration of survey to contain any 
further particulars than those relating to the number of passengers.

(3.) Where a surveyor furnishes a declaration of survey as pro­
vided for in the last preceding sub-section, a certificate of survey 
shall be issued under this Act containing only a statement of the 
number of passengers which the steamship is fit to carry, and a 
certificate so issued shall have effect as a certificate of survey issued 
under this Act.

(4.) Where the Minister is satisfied that, under the laws of any 
country, the number of passengers which a steamship is fit to carry 
is determined in substantially the same manner as in the case of a 
steamship registered in Australia, he may direct that on production, 
in respect of a Safety Convention passenger steamship registered in 
that country, of a valid Safety Convention certificate and also a 
certificate showing the number of passengers the steamship is fit to 
carry, the certificate last mentioned shall be accepted and shall have 
effect as a certificate of survey issued under this Act.
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Cancellation 
of certificates.
M.S.A. 1894, 
s. 279.
Amended bv 
No. 1, 1921, 
s. 66, and bv 
No. 49, 1934, 
s. 17,

Declaration of 
Survey.
.M.S.A. 1932. 
s. 2.
Inserted bv 
No. 49, 1934, 
s. !8.

Powers of 
surveyors.
Cf. M.S.A.
1894, s. 725.
Cf. X.Z. 1908. 
s. 16.

Amended bv
No. 1, 1321, 
s. 67.

Invalid 
certificates to 
be given up.
lb., s. iso.
Amended by 
No. 1, 1921. 
s. 68, and by 
No. 49, 1934, 
s. 19.

Extension of 
time for 
resurvey.
Amended bv 
No. 49, 1934, 
s. 20.

198. When the Minister has reason to believe—
(a) that a surveyor’s report of the survey of a steam-ship has 

been fraudulently or erroneously made or obtained; or
(/>) that a certificate of survey or of equipment of a steam­

ship has been issued upon false or erroneous informa­
tion: or

(e) that, since the report, the hull, machinery or equipment 
of the steam-ship has been materially altered, or has been 
injured, or is otherwise insufficient,

he may cancel any certificate of survey or of equipment already 
issued and require a resurvey of the steam-ship.

198 a  . A declaration of survey in respect of a passenger steam -ship 
shall state, as regards construction, equipment and machinery 
respectively, the voyages or class of voyages on which, in the 
surveyor's judgment, the steam-ship is fit to ply, and if in the judg­
ment of the surveyor a passenger steam-ship is fit to ply on inter­
national voyages while engaged in a special passenger trade only, 
his declaration of survey shall state that fact.

199. —(1.) A surveyor or any person authorized by the Minister 
to inspect or survey a ship may, in the execution of his duties, go on 
board any ship at all reasonable times and inspect the same or any 
part thereof, including her boilers, machinery, and equipment, and 
the certificates of the master and officers of the ship, but shall not 
in such inspection unnecessarily detain or delay the ship from pro­
ceeding on her voyage.

(2.) The Minister may, on the report of the surveyor or person 
inspecting the ship, if he considers it necessary so to do, require the 
ship to be taken into dock or to be so dealt with that an inspection 
may be made of her hull, boilers, machinery, or equipment.

(3,) No person shall obstruct or hinder any surveyor or authorized 
person from going on board any ship or shall otherwise impede him 
in the execution of his duties under this Act.

Penalty: One hundred pounds.

200. Any cancelled or expired certificate of survey or of equip­
ment shall on demand he forthwith delivered up to the Minister 
by the owner or master of the ship to which it relates.

Penalty: Ten pounds.

201. The Minister may, if he is satisfied that the immediate 
resurvey of a steam-ship would occasion unreasonable or unnecessary 
expense or inconvenience, and that no danger to the ship or her crew 
passengers or cargo will arise from the extension. extend the time for 
her next resurvey, and the currency of her certificate of survey, or
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of equipment, as the ease may be, for any period not exceeding one 
m onth:

Provided that no extension of the currency of the certificate shall 
be granted to enable the vessel to proceed to another port for the 
purpose of docking or repairs if proper facilities are available for 
such docking or repairs at any of the ports to which the vessel is 
usually trading.

* * * * * * * * S. 201 \ repealed
by No. 49, 1934,
s. 21.

202.— (1.) The owner or master of a steam-ship shall not receive overcrowding 
or have on board thereof any number of passengers greater than that 
allowed by the certificate of the ship. s.'isb.'

(2.) The owner, master, or agent of a steam-ship shall not take ν™Τ/ι92ι! 
payment of the passage-money of any persons intending to become No!°49ni934 
passengers in excess of the number allowed by the certificate of the 5-22· 
ship.

Penalty: One hundred pounds, and also an additional penalty 
not exceeding Five shillings for every person on board above the 
number allowed by the certificate of the ship.

(3.) Any penalty under this section may be sued for and 
recovered by any person and retained by him for his own use.

(4.) For the purposes of this section :'the certificate of the ship" Added bŷ _ 
means the safety certificate, certificate of survey or certificate of s. 22. ’ 
equipment (as the case may be) of the ship.

203. — (1.) The owner of any steam-ship may at any time apply 
for an alteration of the certificate of survey of the ship in regard to 
the number of passengers she may carry.

(2.) The Minister may, on receipt of the application, and after 
further survey, permit the certificate of survey to be amended.

204. —(1.) A steam-ship in respect of which—-
(a) a certificate of survey granted by the Ministry of Trans­

port of the United Kingdom, or 
(aa) a safety certificate, or
(b) in the case of steam-ships not carrying more than twelve

passengers a prescribed classification certificate granted if. >r.s. (Con\\>
{ , . . . . r  1 Act 1914, s. 21,by any corporation or association tor the survey and conv. Art. eo.
registry of ships approved by the Governor-General, No'T'mi3'' 

has been issued, shall, whilst that certificate remains in force, but s. 71 and by 
subject to the provisions of sub-section (3.) to (5.) of this section, s. 3 and First 
be exempt from survey under this Act. schedule.

Provided that any exemption granted by this sub-section to a 
steam-ship not carrying more than twelve passengers shall not s. 23. 
operate to exempt the vessel from any prescribed requirement as to 
survey for a certificate of equipment under this Act.

(2.) In cases where the Minister is satisfied, in regard to any 
British steam-ship not registered in Australia or any foreign steam-

A Iteration of 
certificate of 
survey.

Recognition 
of other 
certificates.
N.Z. 1908, 
s. 185 (1).
Viet. No. 1165, 
s. 154.
cr.x.s.w.ioot,
X n .  6 0  t  3:1 m
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Inspection of 
ships exempt 
from survey.
Viet. No. 11 (55,
S. 1 50 .

Proviso added by 
No. 1, 1921, 
s. 71.
Conv. Arts.
(if), til.

Non-application 
to certain si tips.
NI.S. (Conv.) 
Act 11)14, s. 20. 
Conv. Art. 4.
Inserted by 
No. 1, 1921, 
s. 72; amended 
by No. 80,1950, 
s. 3 and First 
Schedule.

Weight on 
safety-valve. 
Viet- No. 1105, 
s. 137.
Amended by 
No. 49, 1934, 
s. 24.
Water-tight 
partitions, tire- 
proof bulk heads 
and double 
bottoms.
Nl.S. (C'onv.)
Act 1914, ss. 0, 
10 and 23 (i). 
Conv. Arts. 
17-25, 27.
Kegs. XV.. 
XVI., XIX. 
N.Z. 190s, 170. 
Substituted by 
No. 1, 1921,
S. 73,

ship, that the requirements of this Act have been substantially 
complied with, he may—

(<?,) dispense with any further survey of the steam-ship; and 
(b) give a certificate which shall have the same effect as if 

given upon survey under this A ct:
Provided that the Governor-General may direct that this sub-section 
shall not apply in cases where it appears to him that reciprocal 
treatment is not given to steam-ships registered in Australia.

(3.) Any person authorized in writing by the Minister may at 
any time inspect any British or foreign steam-ship, which is exempt 
from survey under this Act, or a survey of which has.been dispensed 
with under this section, and shall report to the Minister the result of 
his inspection.

(4.) The Minister may, upon such report, cancel the exemption 
of the steam-ship, or suspend the operation of any certificate issued 
or given in respect of the steam-ship:

Provided that in the case of a ship, not registered in Australia, 
and in respect of which a safety certificate, granted by or under the 
authority of the Government of the country to which the ship belongs 
is still in force, the powers conferred by this sub-section may be 
exercised only when the Minister has reason to believe that the actual 
condition of the ship does not correspond, in substantial particulars, 
with the safety certificate, and that she cannot proceed to sea with­
out danger to her passengers or crew.

(5.) Upon such cancellation or suspension the ship shall become 
liable to survey.

204a . Notwithstanding anything contained in this Act, any ship, 
not being bound to a port in Australia, which has been compelled, by 
stress of weather or force majeure, to take refuge in such a port, 
shall not be subject to any requirements of this Division, or of 
Division 6a  of this Part, or of the regulations under section two 
hundred and fifteen, if, in the ordinary course of her voyage, the 
ship would have been exempt from that requirement.

205. No person shall place on the safety-valve of any boiler of a 
ship an undue weight, or any weight greater than that fixed for that 
safety-valve by a surveyor.

Penalty: One hundred pounds.

206. —(1.) Every steam-ship of such classes as are prescribed—-
(a) which is registered in Australia;
(b) whether British or foreign, which is engaged in the coast­

ing trade; and
(c) whether British or foreign, carrying more than twelve

passengers, which proceeds from a port in Australia to 
a port outside Australia, or which comes into a port in 
Australia from a port outside Australia, 

shall, in the prescribed manner, be subdivided into water-tight com-
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partments and fitted with fire-proof bulkheads and with a double 
bottom.

(2.) The master and owner of any such ship which goes to sea, 
or. in the case of a vessel carrying more than twelve passengers, which 
comes into a port in Australia from a port outside Australia, without 
compliance with this section shall be guilty of an offence.

Penalty: One hundred pounds.
(3.) The Governor-General may make regulations with respect to 

the closing and periodical trial and operation of water-tight doors, 
side scuttles, valves, and other like contrivances in any ship which is 
required by regulations made under this section to be subdivided 
into water-tight compartments.

206a . Every ship, of such classes as are prescribed, which— Backing power
[a) is registered in Australia or engaged in the coasting trade, apparatus.~

or M.S. (Conv.)
. Act 1914. s. !>.

(b) carries more than twelve passengers from a port in Aus- tom·. Art.̂ 2S;
tralia to a port outside Australia, x x iif ."

diall be provided with— νΓ cuVn,
(i) such power for going astern as is sufficient to secure proper s*73'

control of the ship when under w ay; and
(ii) an efficient auxiliary steering apparatus (not necessarily

operated by mechanical power).
Penalty, on master or owner: One hundred pounds.

Div isio n  2a .— Sailin g  Sh ip s . {a)

206b . The provisions of Division 2 of this Part, relating to steam- Application of 
ships, shall, so far as they are applicable, be deemed to apply also to Sdiing siiips° 
sailing ships over fifty tons gross registered tonnage, registered in inserted by 
Australia, or engaged in the coasting trade, and those provisions shall s. is. ’ v ' 
accordingly be read, for the purposes of this Division, as if such 
sailing ships were included in the word “steamships” .

D i v i s i o n  2 b .— S a f e t y  C o n v e n t i o n  R e q u i r e m e n t s . (a>

206c.— (1.) After the expiration of three months from the com- Australian 
mencement of this section, a ship registered in Australia, and being a international 
passenger steamship or a ship of sixteen hundred tons gross regis- cerMcatcs 
tered tonnage or upwards, shall not proceed to sea on an international ê(Bul'ed·̂   ̂
voyage from a port in Australia unless there is in force in respect of LTD "
U»e s h ip -

(a ) i f  th e  ship is a passenger steam sh ip , e ith e r—  s. 25.
(i) a general safety certificate; or

(ii) a short voyage safety certificate; or
(iii) a qualified safety certificate and passenger steam­

ship exemption certificate;
being a certificate or certificates which by the terms

(/;.) Divisions 2a and 2B inserted by the Navigation (Maritime Conventions) Act 1934, s. 25.
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Non-Australian
ships oil
international
voyages—
Certificate
required.
M.S.A. 1932, 
s. 20.
Inserted by 
No. 49, 1934, 
s. 35.

thereof is or are applicable to the voyage on vhieli the 
ship is about to proceed and to the trade in which she is 
for the time being engaged;

(b) if the ship is not a passenger steamship, either—
(i) such certificate or certificates as would be 

required in her case by the foregoing provisions 
of this section if she were a passenger steamship; 
or

(ii) a wireless telegraphy certificate; or
(iii) a wireless telegraphy exemption certificate which 

by the terms thereof is applicable to the voyage on 
which the ship is about to proceed.

(2.) If any ship to which this section applies proceeds, or attempts 
to proceed, to sea in contravention of this section—

(a) in the case of a ship, being a passenger steamship, the 
master or owner of the ship shall, without prej udice to any 
other remedy or penalty under this Act, be liable for eaeli 
offence to a penalty not exceeding ten pounds for every 
passenger carried on hoard the ship, and the master or 
owner of any tender by means of which passengers are 
taken on hoard the ship shall for each offence be liable to 
a like penalty for every passenger so taken on board; and

(b) in the case of a ship not being a passenger steamship, the
master or owner of the ship shall, for each offence, he 
liable to a penalty not exceeding one hundred pounds.

(3.) The master of every ship to which this section applies shall 
produce to the officer of Customs from whom is demanded a clearance 
for the ship for an international voyage, the certificate or certificates 
required by the foregoing provisions of this section to be in force 
when the ship proceeds to sea, and a clearance shall not be granted, 
and the ship may be detained, until that certificate or those certifi­
cates is or are so produced.

(4.) Where a passenger steamship exemption certificate or wire­
less telegraphy exemption certificate, issued in respect of any ship to 
which this section applies, specifies any conditions on which the 
certificate is issued and those conditions are contravened, the master 
or owner of the ship shall be guilty of an offence.

Penalty: One hundred pounds.

206n. The master of every Safety Convention ship not registered 
in Australia (being a passenger steamship or a ship of sixteen hundred 
tons gross tonnage or upwards) shall produce to the officer of Customs 
from whom is demanded a clearance for the ship in respect of an 
international voyage from a port in Australia, a valid Safety Con­
vention certificate, and a clearance shall not he granted, and the ship 
may be detained, until such a certificate is so produced.
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2061:.— (1.) A  declaration of survey in respect of a Safety Con- Declaration 
volition passenger steamship shall state, as regards construction, M s χ ' 
equipment and machinery respectively, the voyages or class of *· 2- 
voyages on which, in the judgment of the surveyor, the steamship is ^ " 9^934 
lit to ply. s· 25.

(2 .) If in the judgment of the surveyor a Safety Convention 
passenger steamship is lit to ply on international voyages while 
engaged in a special passenger trade only, his declaration of survey 
shall state that fact.

206f .— (1.) If any ship to which this section applies is altered in Alterations of 
respect of her hull, equipment or machinery in a manner which affects eertmeate1' 
her efficiency or seaworthiness, the owner or master of the ship shall, gr:inre<1- 
as soon as possible after the alteration is made, give notice thereof in j ^ tê by 
the form and to the person prescribed. No._i9. 1934

Penalty: Fifty pounds.
(2.) If the Minister has reason to believe that, since the making of 

the last declaration of survey in respect of any ship—
(a) any alteration as aforesaid has been made in the hull, 

equipment or machinery of the ship; or
(h) t he hull, equipment or machinery of the ship has sustained 

injury or is otherwise insufficient,
he may, without prejudice to action under any other power conferred 
by this Act, require the ship to be again surveyed to such extent as he 
1 hinks fit, and if such requirement is not met, may cancel the certifi­
cate granted in respect of the ship.

(3.) For the purposes of this section the expression "alteration" 
in relation to the hull, equipment or machinery of a ship includes the 
renewal of any part thereof.

(4.) This section applies to every ship, British or foreign (and 
whether a Safety Convention ship or not) to which any of the 
following certificates has been granted under this Act and is in force, 
namely, any safety certificate, certificate of survey or passenger 
steamship exemption certificate.

206o.— (L.) A  safety certificate, wireless telegraphy certificate, safety 
or exemption certificate issued under this Part shall not be in force for ênmentes! 
more than on e year from the date of its issue, nor after notice is given i i i X i s ;  safety 
by the Minister to the owner, agent or master of the ship in respect of Inserted by ' 
which it has been issued that he has cancelled the certificate. No. 49,1934

s. 25.
(2.) If a ship registered in Australia in respect of which any such 

certificate has been issued, is absent from Australia at the date when 
the certificate expires, the Minister, or any person authorized by him 
for the purpose, may, if it appears proper and reasonable so to do, 
grant such an extension of the certificate as will allow the ship to 
return to Australia, but no such extension shall have effect for a 
period exceeding five months from the said date.
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(3.) Any certificate issued under this Part, including a safety 
certificate combined in one document with a certificate of survey, 
may be signed on behalf of the Minister by any person authorized bv 
the Minister for the purpose, and a certificate purporting to be so 
signed shall be admissible in evidence in any proceedings under this 
Act.

Safety 
Convention 
vertificiitv— 
Issue by one 
Administration 
at. request and 
on behalf of 
another.
M.S.A. 1932, 
ss. 15(0) and 

Safety 
Conv. Art. 50.

206h.—(1.) The Minister may request the Government of a 
country to which the Safety Convention applies to issue a general 
safety certificate, a short voyage safety certificate or a wireless tele­
graphy certificate in respect of a ship registered in Australia, and a 
certificate issued in pursuance of such a request, and containing a 
statement that it has been so issued, shall have effect for the pur­
poses of this Act as if it had been issued under this Act.

Inserted by 
No. 49, 1934, 
s. 25.

(2.) The Minister may, at the request of the Government of a 
country to which the Safety Convention applies, issue a- general 
safety certificate, a short voyage safety certificate or a wireless tele­
graphy certificate in respect of a ship of that country if he is satisfied 
in like manner as in the case of a ship registered hi Australia that he 
can properly issue the certificate, and where a certificate lias been 
issued at such a request it shall contain a statement that it has been 
so issued.

Regulations— 
Validity of 
certificates 
of overseas 
ships.
lb ., s. 10 (2); 
Safety Conv. 
Alts. 54 and 55.

(3.) For the purpose of determining the validity in Australia of 
certificates purporting to he issued in accordance with the Safety 
Convention in respect of Safety Convention ships not registered in 
Australia, the Governor-General shall make such regulations as 
appear to him to be necessary for the purpose of giving effect to 
Article 55 of the Safety Convention, and for the purposes of the 
provisions of this Part relating to Safety Convention ships not 
registered in Australia, the expression “a valid Safety Convention 
certificate" means a certificate or certificates complying with such of 
those regulations as are applicable in the circumstances.

Modification of (4.) Where a valid Safety Convention certificate is produced in 
respect of a Safety Convention passenger steamship not registered in 

safety Conv. Australia., and there is attached to the certificate a memorandum
Art. 56. . ,which—

(a) has been issued by or under the authority of the Govern­
ment of the country to which the steamship belongs; and

(b) modifies for the purpose of any particular voyage, in view
of the number of persons actually carried on that voyage, 
the particulars stated in the certificate with respect to 
life-saving appliances,

the certificate shall have effect for the purpose of that voyage as if it 
were modified in accordance with the memorandum.

Definition of
seaworthy. D IV IS IO N  3 .— U n S E A W O R T IIY  S H IP S .
M.S.A. 1894,
s·45t)· 207. A ship shall not be deemed seaworthy under this Act
s.r‘n'A' 1" ,l unless—
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(a) she is in a fit state as to condition of hull and equipment,
boilers and machinery, stowage of ballast or cargo, 
number and qualifications of crew including officers, and 
in every other respect, to encounter the ordinary perils 
of the voyage then entered upon; and

(b) she is not overloaded.
I Tovided that in the case of a Safety Convention passenger steam- £y°^«ddi93i 

ship, not registered in Australia, in respect of which a valid Safety s. ae. 
Convention certificate is produced, the ship shall he deemed sea- m .s .a . 1932, 
worthy, as regards the condition of her hull, equipment and machin- s' (h)" 
cry, unless it appears, on the report of a surveyor, that she cannot 
proceed to sea without danger to the passengers or crew owing to the 
fact that her actual condition does not correspond substantially 
with the particulars stated in the certificate.

208. —(1.) Every person who sends any ship to sea in an unsea- sending
worthy state, so that the life of any person is likely to be thereby sMp to°ea.'y 
endangered, shall, unless he proves that he used all reasonable means m .s .a . ism , 
to insure the seaworthiness of the ship, be guilty of an indictable .
offence. 224.

(2.) Every master who knowingly takes a ship to sea in an unsea­
worthy state, so that the life of any person is likely to be thereby 
endangered, shall be guilty of an indictable offence.

(8.) A prosecution under this section shall not be instituted except 
by the consent of the Attorney-General.

(4.) Nothing in this section shall subject the owner or master of 
a ship to any liability, by reason of the ship being sent or taken to 
sea in an unseaworthv state, where, owing to special circumstances, 
the sending of the ship to sea in that state was reasonable and 
justifiable.

209. If a British ship is unseaworthy a seaman or apprentice if ship 
belonging to her shall not be deemed to have committed a breach of scmmnpnay 
his agreement by reason of his having refused to sail in her while she cUum discharge, 
is unseaworthy; and any seaman or apprentice so refusing may claim
his discharge unless the ship is made seaworthy within a reasonable 
time.

210. -{!.) The Minister may order any ship, which appears to 
him to be unsea worthy, to be provisionally detained.

Unseaworthy 
ships may be 
detained.

(2.) When any ship has been ordered to be provisionally Cf. m .s .a n s94 , 

■detained— Procedure ns
(a) A notification of the provisional detention of the ship shall

be immediately served on the master, together with a now, 1921, 
statement of the grounds of her detention;

(h) The Minister may direct some competent person to survey 
the ship and report to him ;
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(r) On receipt of the report, the Minister may either finally 
detain the ship, or order her release unconditionally or 
on such, conditions as he deems fit;

(rZ) Before the order for final detention is issued, the master 
of the ship shall be furnished with a copy of the report, 
and lie may within seven days after receipt of the copy 
appeal to a Court of Marine Inquiry in manner pre­
scribed ;

(e) The Minister may at any time refer the matter to the 
Court of Marine Inquiry;

(/) A ship detained under this section shall not be released by 
reason of her British register having been closed since 
detention.

Foreign ships. (3.) Where an order is made for the provisional detention of a 
Cfri.s.a. 1804, foreign ship, a copy of the order shall be served on the nearest consul 

of the country to which the ship belongs; and the consul may require 
that the person directed to survey the ship shall be accompanied by 
such person as he directs.

(4.) A Court of Marine Inquiry shall, upon any appeal or refer­
ence under this section, have power to order the final detention of the 
ship, or her release either conditionally or unconditionally.

(5.) When any order for the final detention of a ship has been 
made, she shall not be released until the Minister or the Court of 
Marine Inquiry is satisfied that her further detention is no longer 
necessary, and orders her release.

Compensation 211.— (1.) If it appears that there was no reasonable and 
detentionprobable cause for the provisional detention of the ship, the Minister 
ib ., s. 400. shall be liable to pay to the owner of the ship his costs of and 

incidental to the detention and survey of the ship, and also compen­
sation for any loss or damage sustained by him by reason of the 
detention or survey.

costs against (2.) If a ship is finally detained under this Division or if it 
l b ’s ' tco (°) aPPears that a ship provisionally detained under this Division— 
M.S.A. 1932, (e) was at the time of the detention unsea worthy; or
Amended by (b) was detained in pursuance of any provision of Part IV. of

1934, this Act which provides for the detention of a ship until
a certain event occurs,

the owner of the ship shall be liable to pay to the Minister, or to such 
person as the Minister directs, the costs of and incidental to the 
detention and survey of the ship, and those costs shall, without pre­
judice to any other remedy, be recoverable by the Minister, or by 
any person authorized by him to sue for them, in any Court of 
summary jurisdiction.

Costs of Court, (3.) For the purposes of this Division, the costs of and incidental
to any proceeding before a Court of Marine Inquiry shall be deemed 
to be part of the costs of the detention and survey of the ship.
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212. If the master of any ship legally detained under this Takingdetaincd 
Division takes the ship to sea before she is duly released, he shall be T'i.siu 
guilty of an indictable offence. a, 457.

213. —(1.) Where a complaint is made to the Minister that a ship Security for 
is unseaworthy, the Minister may, if he thinks lit, require the com- |h 4|il
p la inant to give security to his satisfaction for any costs and com­
pensation which he may become liable to pay in consequence of the 
detention and survey of the ship.

(2.) Provided that where the complaint is made by three or more 
of the seamen belonging to the ship, and is not in the opinion of the 
Minister frivolous or vexatious, such security shall not be required, 
and the Minister shall, if the complaint is made in sufficient time 
before the sailing of the ship, take proper steps for ascertaining 
whether the ship ought to be detained.

214. Where a ship is detained in consequence of any complaint, Costs of 
and the circumstances are such that the Minister or the Common- |h ,f;1 r, 
wealth would be liable to pay compensation or costs to the owner of
the ship, the complainant shall pay to the Minister all costs incurred 
and compensation paid by him on account of the detention and survey 
of the ship.

D i v i s i o n  4 . — L i f e - S a v i n g  A p p l i a n c e s  a n d  F i r e  P r o t e c t i o n .

215.—(1.) The Governor-General may make regulations, not 
inconsistent with this Act, as to the life-saving and tire appliances to 
be provided and carried by ships and as to matters incidental thereto 
(including the prescribing of all matters which are necessary or con­
venient for giving effect to so much of the provisions of the Safety 
Convention as relates to life-saving appliances and tire protection) 
and in particular with respect to—

(a) the arranging of the ships into classes, having regard to 
the services in which they are employed, the nature and 
duration of the voyage and the number of persons 
carried;

Heading 
amended by 
No. 1,1921, s. 75.
Regulations as 
to life-saving 
and fire 
extinction, &c.
Of. M.S.A.
19:12, s. 5. 
Safetv Conv. 
Arts. 11-25.
Substituted by 
No. 49, 1934, 
s. 28.
Cf. M.S.A. 1894, 
S. 427.

(h) the number and description of the boats, life-boats, life- cf. also ai.s, 
rafts (and their equipment), buoyant apparatus, line- 192.3‘Y, 1. ’ 
throwing appliances, life-jackets and life-buoys to lie 
carried by ships, according to the class in which included;

(c) the marking of boats, life-boats, life-rafts and buoyant ·̂|·Α. η«2,
apparatus as to dimensions and the number of persons 
authorized to be carried thereon;

(d) the manning of boats and life-boats and the qualifications
and certificates of life-boat men;

(r ) the provision to he made for mustering the passengers and 
crew and for embarking them in the boats and life-boats 
(including provision as to the lighting of, and as to the
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means of ingress to, and egress from, different parts of 
the ship);

(/)  the practising of boat drills;
(g) the assignment of specific duties to each member of the

crew in the event of emergency; and
(h) the methods to be adopted and the appliances to be

carried for the prevention, detection and extinction of 
fire.

(2.) The Minister may. in respect to any passenger steamship 
constructed before the first, day of July One thousand nine hundred 
and thirty-one, approve of compliance with the regulations hi regard 
to life-saving appliances applicable on that date being accepted as 
compliance with the later regulations made under this section, if he is 
satisfied that such steps (if any) as are reasonable and practicable 
have been taken to make the steamship comply with those later 
regulations.

cf. M.S.A. 
1894, s. 430 (2) 
and (3).

(3.) The penalty for a breach of any regulation made under this 
section, unless the subject of other proceedings under this Act or 
under other regulations made under this Act, shall be—

(a) on the owner (if in fault): One hundred pounds; and
(b) on the master (if in fault): Fifty pounds.

Exemption
from
regulations,
M.S.A, 1932, 
S. 4 .

Substituted by 
No. 49, 1934, 
s. 28.

216.—(1.) The Minister may, on such conditions as he thinks lit. 
exempt any steamship constructed before the first day of July One 
thousand nine hundred and thirty-one, from any provision of the 
regulations, if and to the extent that he is satisfied that compliance 
with that provision is either impracticable or unreasonable in the case 
of that steamer.

(2.) The Minister may, as respects passenger steamships plying 
on any international coasting voyage, modify any provision of the 
regulations, if and to the extent that he is satisfied that the risks 
incurred by steamships plying on that voyage are such as to make it 
unreasonable or unnecessary for such steamships to comply with that 
provision.

(3.) The Minister may. as respects passenger steamships engaged 
in any passenger trade in which they carry large numbers of un­
berthed passengers, if he is satisfied that it is impracticable for steam­
ships so engaged to comply with the said requirements, modify the 
provisions of the regulations in such manner as appears to him to be 
necessary or expedient for the purpose of giving effect to the pro­
visions of sub-paragraphs (a), (b) and (c) of paragraph 5 of Article 12 
of the Safety Convention.

(4.) The Minister may, in respect to any passenger steamship 
plying on short international voyages, make such modifications of the 
regulations as appear to him to be authorized bv the provisions of the 
Safety Convention contained in sub-paragraph (b) of paragraph 2 of 
Article 13, paragraph i4.) of Regulation XXXVI., paragraph (11.) of
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Regulation XXXVII,, paragraph (2.) of Regulation XXXVI i I., and 
Regulation X X X IX .

(5.) For the purposes of the last four preceding sub-sections "the 
regulations ' means the regulations made to give effect to the pro­
visions of Chapter 111. of the Safety Convention (relating to life­
saving and five appliances) and the regulations referred to therein.

(6.) A Safety Convention passenger steamship not registered in m.s.a. 103-2, 
Australia, in respect of which a valid Safety Convention certificate is " ι* {n)' 
produced, shall he exempt from the provisions of the regulations in 
regard to life-saving and fire appliances made under the last preceding 
section.

( 7 .) In the case of a British ship (other than a Safety Convention Amended by 
ship) not registered in Australia and not engaged in the coasting s. 3 and First 
trade, it shall be deemed compliance with regulations made under the Svhedule' 
last preceding section if she complies with the regulations of the 
Ministry of Transport of the United Kingdom on the same subject- 
matter.

(8.) As regards ships other than those provided for in the preced- vr. m.s.a. ιοοβ, 
ing sub-sections of this section, and not being Safety Convention 
ships, the Minister may. if he thinks fit, exempt, from any regulation 
made under the last preceding section, any ship which he; is satisfied 
complies substantially with the requirements of that regulation,

216a.—(1.) If. on any international voyage, a passenger steam- Modification of
ship, registered in Australia, in respect of which a safety certificate respect of
i- in force, has on hoard a total number of persons less than the ηρρπΓη«·1
number stated in that certificate to be the number for which the life- m.s.a. 1932,

. . . . 8. 12.saving appliances on the steamship provide, the Minister or any Inserte(1 by
person authorized by him for the purpose, may, at the request of the No. 49, 1934.
master of the steamship, issue a memorandum stating the total
number of persons carried on the steamship on that voyage, and the
consequent modifications which may be made for the purpose of that
voyage in the particulars with respect to life-saving appliances
stated in the certificate, and that memorandum shall be annexed to
the certificate.

(2.) Every such memorandum shall be returned to the Minister 
at the end of the voyage to which it relates.

Penalty: Twenty pounds.

217.—(1.) No owner or master shall— oarmces as to
appliances.

(a) send, or take his ship to sea, or permit his ship to go to lb-i s. 108. 
sea, unless she is furnished with life-saving and fire Amended by

, .  . . .  0  No. 49, 1934,appliances as prescribed; or s. 2 9 .

(h) permit, through neglect, the loss or damage of any life­
saving or tire appliances carried by his ship; or

(r) fail at the first opportunity to replace any life-saving or

Navigation Act 1912-1950.
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Of. Customs 
Act,
Added by 
No. 49, 1934, 
s. 29.

S. 217a inserted 
by No. 1, 1921, 
s. 76, and 
repealed by 
No. 49, 1934,
S. 30.

Sub-heading 
inserted by 
No. 49, 1934, 
s. 31.

Exemptions.
M.S.A, 1932, 
s. 40.
Substituted by 
No. 49, 1934, 
s. 31.

Classification 
of ships for 
loa<l line 
purposes.
II). s. 41.
Inserted by
No. 49, 1934.
s. 31.

fire appliances lost from his ship, or to repair any 
damaged life-saving or fire appliances on his ship; or

(d) fail to keep all life-saving and fire appliances carried by 
his ship fit. and ready for use at all times.

Penalty: One hundred pounds.
(2.) In any proceedings under this section against an owner or 

master for having sent or taken his ship to sea, or per­
mitted his ship to go to sea, without being provided w ith life-saving 
and fire appliances as prescribed, the averment of the prosecution, 
contained in the information, as to a deficiency in the appliances 
carried by the ship, shall be deemed to be proved in the absence of 
proof to the contrary.

* * * * H' ❖  *

D i v i s i o n  u .— D e c k  a n d  L o a d  L i n e s ,

Preliminary.

218.—(1.) The following ships are exempt from this division, 
namely—

(a) limited coast-trade sailing ships under fifty tons net
register:

(b) ships exempted under sub-section (2.) of this section
subject to compliance with such conditions as the 
Minister may think fit;

(c) ships solely engaged in fishing; and 
(id) pleasure yachts.

(2.) The Minister may, on such conditions as he thinks fit, 
exempt from this Division—

(а) any ship plying between near neighbouring ports in
Australia if he is satisfied that the sheltered nature and 
conditions of the voyages between those ports make it 
unreasonable or impracticable to apply the provisions of 
this Division to ships so plying; and

(б) any class of steamships under eighty tons net register,
engaged solely in the coasting trade, so long as they do 
not carry cargo.

218a.— (1.) In this Division, ships which are not exempt under 
tlie provisions of the last preceding section, are referred to as “load 
line ships".

(2.) For the purposes of this Division load line ships are divided 
into two classes as follows:—

(a) international load line ships, that is to say, ships of one 
hundred and fifty tons gross registered tonnage or up­
wards which carry passengers or cargo; and
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(6) local load line ships, that is to say—
(i) ships of one hundred and fifty tons gross registered 

tonnage or upwards which do not carry cargo or 
passengers; and

(ii) ships of less than one hundred and fifty tons gross 
registered tonnage.

(3.) International load line ships belonging to countries to which 
the Load Line Convention applies are hereinafter referred to as 

Load Line Convention ships” .

Marking and Submersion of Load Lines. Sub-heading 
inserted by 
No. 49, 1934, 
S. 31.

219.— ( 1 .) The Governor-General may make regulations, not Load line 
inconsistent with this Act, for the purpose of giving effect to the 
provisions of Articles 6 to 10 inclusive of the Load Line Convention s. 4 2 .' 
and Annex I. and Annex II. thereto (which regulations are in this substituted by 
Act referred to as “the load line regulations” ). s· si.

(2.) Any regulations made under the last preceding sub-section 
may be applied, in whole or in part or with such modifications as are 
prescribed, to load line ships registered in Australia or engaged in the 
coasting trade which do not engage in international voyages.

(3.) Such of the regulations as are made—
(а) when applied to ships engaged on international voyages,

to give effect to Part II. of Annex I. to the Load-Line 
Convention; or

(б) when applied to other ships, to give the force of law to the
requirements set out in that Part, 

are in this Act referred to as "the conditions of assignment”.

219a .— ( 1.) A load line ship registered in Australia, being a 
constructed after the thirtieth day of June One thousand 
hundred and thirty-two, shall not proceed to sea unless—

ship M ark in g  o f  
• (leek and lime load lines.

lb. s. 43.

(a) the ship has been surveyed in accordance with the load nTVm 934,
line regulations; and s'31'

(b) the ship complies with the conditions of assignment; and 
(<·) the ship is marked on each side with a mark (hereinafter

referred to as a “deck-line”) indicating the position 
of the uppermost complete deck as defined by the load 
line regulations, and with marks (hereinafter referred to 
as "load lines") indicating the several maximum depths 
to which the ship can be safely loaded in various 
circumstances prescribed by the load line regulations; 
and

(d) the deck-line and load lines are of the description required 
bv the load line regulations, the deck-line is in the 
position required by those regulations, and the load lines 
are of the number required by such of those regulations 
as are applicable to the ship; and

C.A.— VOL. in .—04.
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Amended by 
No. 80, 1950. 
s. 3 and First 
Schedule.

(e) the load lines are in the position required by such of the 
load line regulations as are applicable to the ship.

(2.) A load line ship, registered in Australia, being a ship con­
structed before the first day of July One thousand nine hundred and 
thirty-two, shall not proceed to sea unless—

(a) the ship has been surveyed and marked in accordance
with paragraphs (a), (c) and (d) of sub-section (1.) of this 
section; and

(b) the ship complies with the conditions of assignment.
in principle and also in detail, so far as, in the opinion of 
the Minister, is reasonable and practicable having regard 
to the efficiency of the protection of openings, the guard 
rails, the freeing ports and the means of access to the 
crew’s quarters provided by the arrangements, fittings 
and appliances existing on the ship at the time when she 
is first surveyed under this section; and

(c) the load lines are either in the position required by para­
graph (A of sub-section. (1.) of this section, or in the 
position required by the tables used by the Ministry of 
Transport of the United Kingdom on the thirty-first day 
of December One thousand nine hundred and six, for 
fixing the position of load lines, subject to such modifica­
tions of those tables and of the application thereof, 
approved by the Ministry of Transport under section four 
hundred and thirty-eight of the Merchant Shipping Act 
1894, as were in force immediately before the fifth day of 
July One thousand nine hundred and thirty.

(3.) If any ship to which this section applies proceeds or attempts 
to proceed to sea in contravention of this section, the master or 
owner thereof shall be guilty of an offence.

Penalty: One hundred pounds.
(4.) If any ship to which this section applies attempts to proceed 

to sea without being surveyed and marked as required by this section, 
she may be detained until she has been so surveyed and marked.

(5.) Any ship to which this section applies, which does not comply 
with the conditions of assignment to the extent required in her case 
by this section, shall bo deemed to be an urnseaworthy ship for the 
purposes of section two hundred and ten of this Act.

Submersion of 
load lines.
M.S.A. 1932, 
s. 44.
Inserted by
No. 49, 1934,
S. 31.

2 1 9 b .— (1 . )  A load line ship registered in Australia shall not lie so 
loaded as to submerge in salt water, when the ship has no list, the 
appropriate load line on each side of the ship, that is to say, the load 
line indicating or purporting to indicate the maximum depth to which 
the ship is for the time being entitled under the load line regulations 
to be loaded.

(2.) A load line ship registered in Australia shall not, while in a 
port in Australia, be so loaded that when, in the course of the voyage
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about to be entered upon, she would in ordinary circumstances 
enter an area in which under the load line regulations a lesser maxi­
mum depth of loading is permissible, she would then, when having no 
list, submerge in salt water the load line indicating or purporting to 
to indicate that lesser maximum depth of loading.

(3.) If any such ship is loaded in contravention of this section, the 
owner or master of the ship shall for each offence be liable to a fine 
not exceeding One hundred pounds, and to such additional fine, not 
exceeding the amount specified in the next succeeding sub section, as 
the court thinks fit to impose, having regard to the extent- to which 
the earning capacity of the ship was, or would have been, increased 
by reason of the submersion.

(4.) The additional fine which may be imposed under the last 
preceding sub-section shall not exceed One hundred pounds for every 
inch or fraction of an inch by which the appropriate load line on each 
side of the ship was submerged, or would have been submerged if the 
ship had been in salt water and had had no list.

(5.) In any proceedings against an owner or master in respect of 
a contravention-of this section, it shall be a good defence to prove 
that the contravention was due solely to deviation or delay, being 
deviation or delay caused solely by stress of weather or other circum­
stances which neither the master nor the owner nor the charterer 
(if any) could have prevented or forestalled.

(6.) Without prejudice to any proceedings under the foregoing 
provisions of this section, any ship which is loaded in contravention 
of this section may he detained until she ceases to be so loaded.

219c.
( f t )

l i ­
the

U liCIlvvs  ;l> t o  
m ark s .owner or master of a load line ship registered in χ] χ , 

Australia, which has been marked in accordance with the «. 4r>,
w ithoutInserted by v\ i u i u u l  Ko 49j 1934j

s. 31.
foregoing provisions of this Division, fails 
reasonable cause to keep the ship so marked; or 

(b) any person conceals, removes, alters, defaces or obliter­
ates, or suffers any person under his control to conceal, 
remove, alter, deface or obliterate any mark placed on 
any such ship in accordance w ith the foregoing provisions 
of this Division, except with the authority of a person 
entitled under the load line regulations to authorize the 
alteration of the mark, or except for the purpose of 
escaping capture by an enemy, 

he shall be guilty of an offence.
Penalty: One hundred pounds. sub-heading

inserted by
Certificates. 49,1934,

2 2 0 - — (1 .)  Where a load line ship registered in Australia has been issue of load
' . . . .  , L , ® , _ . . . line certificates.surveyed and marked m accordance with the foregoing provisions ot and effect 

this Division and complies with the conditions of assignment to the n^  V-. f;0a(i 
extent required in her case by those provisions, there shall be issued Con\x 
to the owner of the ship, on his application, and on payment of the Substituted by 
prescribed fee— 1934,
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(a) in the case of an international load line ship, a load line
certificate (in this Division referred to as ‘"a Load Line 
Convention certificate”) ; and

(b) in the case of a local load line ship, a load line certificate
(in this Division referred to as “an Australian load line 
certificate”).

(2.) Every such certificate shall be issued either by the Minister or 
by a person thereto authorized in writing by him, and shall be issued 
in such form and manner as may be prescribed by the load line 
regulations.

(3.) Any such certificate purporting to be signed by the Minister, 
or by an authorized person, shall be admissible in evidence.

(4.) The load line regulations shall make such provision with 
respect to Load Line Convention certificates as appears to be neces­
sary, having regard to the provisions of Rules IV. and LXVIII. of the 
Load Line Convention, for the purpose of giving effect to the pro­
visions of Article 13 of that Convention, _

(5.) The Minister may request the Government of a country to 
which the Load Line Convention applies to issue a Load Line Con­
vention certificate in respect of a Load Line Convention ship regis­
tered in Australia, and a certificate issued in pursuance of such a 
request, and containing a statement that it has been so issued, shall 
have effect, for the purpose of this Division, as if it had been issued 
by the Minister.

(6.) Where a load line certificate issued in pursuance of this 
section and for the time being in force, is produced in respect of a ship, 
the ship shall, for the purpose of the foregoing provisions of this 
Division, be deemed to have been surveyed as required by those 
provisions, and, if the deck-line and load lines on the ship are of the 
number and description required by the load line regulations, and 
the position of the deck-line and load lines corresponds with the 
position specified in the certificate, the ship shall be deemed to be 
marked as requ ired  by those provisions.

Duration, 
renewal and 
cancellation of 
certificates,
M.S.A. 1932, 
s. 48.
Load Line 
Conv.
Art, 14.
Inserted by
No. 49, 1934,
s. 31.

320a.—(I.) Every load line certificate issued by or under the 
authority of the Minister shall, unless it is renewed in accordance 
with the provisions of sub-section (2.) of this section, expire at the 
end of such period, not exceeding five years from the date of its issue, 
as is specified therein.

(2.) Any load line certificate issued under this Act may, after a 
survey on each occasion not less effective than the survey required 
by the load line regulations before the issue of the certificate, be 
renewed from time to time by the Minister, or by any person 
authorized by the Minister to issue a load line certificate, for such 
period (not exceeding five years on any occasion) as the Minister or 
person thereto authorized by him thinks fit,
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(3.) The Minister may cancel any load line certificate issued under 
this Act, in force in respect of a ship, if he has reason to believe that—

(a) material alterations have taken place in the hull or
superstructures of the ship which affect the position of 
the load lines; or

(b) the fittings and appliances for the protection of openings,
the guard rails, the freeing ports or the means of access 
to the crew's quarters have not been maintained on the 
ship in as effective a condition as they were in when the 
certificate was issued.

(4.) The owner of every ship in respect of which a load line 
certificate has been issued under this Act shall, so long as the certifi­
cate remains in force, cause the ship to be surveyed in the prescribed 
manner once at least in each year after the issue of the certificate, for 
the purpose of seeing whether the certificate should remain in force, 
having regard to the last preceding sub-section, and if the ship is not 
so surveyed the Minister shall cancel the certificate:

Provided that the Minister may, in any particular case, if he 
thinks fit, extend the period specified in this sub-section.

(5.) Where any load line certificate issued under this Act has 
expired or been cancelled, the owner or master of the ship to which 
the certificate relates shall, on demand by the Minister, forthwith 
deliver up the certificate to him or as he directs.

Penalty: Ten pounds.
(6.) If the owner or master of the ship fails or refuses to deliver 

up, on demand by the Minister, any expired or cancelled load line 
certificate relating to the ship, the ship may be detained until the 
demand has been complied with.

221.— (1.) An international load line ship, registered in Australia, 
shall not proceed to sea unless there is in force, in respect of the ship, 
a Load Line Convention certificate.

(2.) A local load line ship, registered in Australia, shall not 
proceed to sea unless there is in force, in respect of the ship, an 
Australian load line certificate.

(3.) The master of every load line ship registered in Australia shall 
produce to the officer of Customs from whom a clearance or transire 
is demanded, the certificate which is required by this section to be in 
force when the ship proceeds to sea, and a clearance or transire shall 
not be granted, and the ship may be detained, until that certificate 
is so produced.

(4.) The master of any ship which proceeds, or attempts to 
proceed, to sea in contravention of this section shall be guilty of an 
offence.

Penalty: One hundred pounds.

Ships not to 
proceed to sea 
without 
certificate.
M.S.A. 1932,
S. 49.
Substituted by 
No. 49, 1934, 
s. 31.
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Publication of 
load line 
certificate.
M.K.A. 1932, 
s. 50 ( I).
Inserted by 
No. 49. 1934, 
s. 31.

Publication of 
particulars as 
to depth of 
loading.
lb . s. 50 (2).
Substituted by 
No. 49. 1934. 
s. 31.

Sub-heading 
inserted by 
No. 49, 1934. 
s. 31.
Load Line 
certificates of 
Convention 
ships not 
registered in 
Australia.
Ib. s. 52,
Inserted by 
No. 49, .1934, 
s. 31.

221a . When a. load line certificate has been issued under this 
Act in respect of a load line ship registered in Australia—-

(a) the owner of the ship, on receipt of the certificate, shall 
forthwith cause it to be framed and posted upon some 
conspicuous place on board the ship, and to be kept so 
framed and posted up and legible so long as the certificate 
remains in force and the ship is in use; and

(b) the master of the ship, before making any other entry in
the official log-book, shall enter therein the particulars as 
to the position of the deck-line and load lines specified in 
the certificate.

Penalty: Twenty pounds.

222.—(1.) Before any load line ship registered in Australia leaves 
any dock, wharf, harbour or other place for the purpose of proceeding 
to sea , the master thereof shall—

(a) enter in the official log-book such particulars relating to
the depth to which the ship is, for the time being, loaded 
as are prescribed; and

(b) cause a notice, in the prescribed form and containing such
of the said particulars as are prescribed, to be posted up 
in some conspicuous place on board the ship, and to be 
kept so posted up and legible until the ship arrives at 
some other dock, wharf, harbour or place.

Penalty: Twenty pounds.
(2.) The regulations may exempt from all or any of the provisions 

of sub-section (1.) of this section any specified classes of ships, 
engaged exclusively in the coasting trade.

Special Provisions as to Load Line Convention Ships not registered in
Australia.

222a.-—(1.) The Minister may, at the request of the Government 
of a country to which the Load Line Convention applies, issue a Load 
Line Convention certificate in respect of an international load line 
ship of that country, if he is satisfied, in like manner as in the case of 
a ship registered in Australia, that he can properly issue the certifi­
cate, and, where a certificate is issued at sucli a request, it shall con­
tain a statement that it has been so issued.

(2.) For the purpose of determining the validity in Australia of 
certificates purporting to have been issued in accordance with the 
Load Line Convention in respect of Load Line Convention ships not 
registered in Australia, the Governor-General may make such regula­
tions as appear to him to be necessary for the purpose of giving effect 
to Article 17 of the Load Line Convention, and for the purposes of the 
provisions of this Part of this Act relating to Load Line Convention 
ships not registered in Australia the expression " a valid Load Line 
Convention certificate” means a certificate complying with such of 
those regulations as are applicable in the circumstances.
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223.—(1.) A surveyor may go on board any Load Line C'onven- inspection «mi 
tion ship not registered in Australia, when within any port in Convention 
Australia, for the purpose of demanding the production of any load registered in
line certificate for the time being in force in respect of the ship. Australia.

1 1 M.S.A. 1932,
(2.) if  a valid load line certificate is produced to the surveyor on 8· 53· 

any such demand, the surveyor’s powers of inspecting the ship with Nob49,ui934,y 
respect to load line shall be limited to seeing— s·31 ·

(a) that the ship is not loaded beyond the limits allowed by 
tiie certificate;

(it) that the position of the load lines on the ship corresponds 
with the position specified in the certificate:

(r) that no material alterations have taken place in the hull 
or superstructures of the ship which affect the position 
of the load lines; and

(o') that the fittings and appliances for the protection of 
openings, the guard rails, the freeing ports and the means 
of access to the crew’s quarters have been maintained on 
the ship in as effective a condition as they were in when 
the certificate was issued;

and for the purposes of such inspection the surveyor shall have all the 
powers of a surveyor under this Act.

(3.) If it is found on any such inspection that the ship is loaded 
beyond the limits allowed by the certificate, the ship may be detained 
and proceedings may be taken against the master or owner thereof 
under the provisions of this Division relating to the submersion of 
load lines on ships not registered in Australia.

(4.) If it is found on any such inspection that the load lines on the 
ship are not in the position specified in the certificate, the ship may be 
detained until the matter has been rectified to the satisfaction of the 
surveyor.

(5.) If it is found on any such inspection that the ship has been so 
materially altered in respect of the matters referred to in paragraphs
(c) and (d) of sub-section (2.) of this section, that the ship is manifestly 
unfit to proceed to sea without danger to human life, the ship shall he 
deemed to be unseaworthv for the purposes of section two hundred 
and ten of this Act:

Provided that where the ship has been detained under that 
section, t he Minister shall order the ship to ho released as soon as he is 
satisfied tha t she is fit to proceed to sea without danger to human life.

{{).) If a valid Load Line Convention certificate is not produced 
to the surveyor on demand as provided in this section, the surveyor 
shall have the same power of inspecting the ship, for the purpose of 
seeing that the provisions of this Division have been complied with, 
as if the ship were a ship registered in Australia.

(7.) For the purposes of this section a ship shall be deemed to ho 
loaded beyond the limits allowed by the certificate if she is so loaded 
as would submerge in salt water, if the ship had no list, the appropriate
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Certificates 
of Convention 
ships to bo 
produced to 
Customs.
M.S.A. 1932, 
s. 54.
Inserted by 
No. 49, 1934, 
s. 31.

Modification 
of provisions 
of Act for 
exemption 
of ships not. 
registered in 
Australia.
lb. s. 55.

Substituted by 
No. 49, 1934·, 
s. 31.
Sub-heading 
inserted by 
No. 49, 1934, 
s. 31.
Survey, 
marking and 
conditions of 
assignment in 
case of ships 
not registered 
in Australia.
Jb. s. 56.
Inserted by 
No. 49, 1934,
S. 31.

Submersion of 
load line on 
ships not 
registered in 
Australia.
lb. s. 57.
Substituted by
No. 49, 1934,
s. 31.

load line on each side of the ship, that is to say, the load line appear­
ing by the certificate to indicate the maximum depth to which the 
ship is for the time being entitled under the Load Line Convention 
to he loaded.

223a . The master of every Load Line Convention ship not 
registered in Australia shall produce to the officer of Customs from 
whom a clearance or transire for the ship from any port in Australia 
is demanded— -

(a) in a case where clearance is demanded in respect of an
international voyage—a valid Load Line Convention 
certificate; and

(b) in a case where clearance or transire is demanded in
respect of any other voyage—either a valid Load Line 
Convention certificate or an Australian load line certifi­
cate for the time being in force in respect of the ship:

and a clearance or transire shall not be granted, and the. ship may be 
detained, until the certificate required by this section is so produced.

224. Section one hundred and eighty-eight of this Act and any 
proclamation issued under that section shall cease to apply to Load 
Line Convention ships plying on international voyages, in respect of 
the exemption of those ships from any of the provisions of this 
Division.

General Provisions as to Ships not registered in Australia.

224a .— (1.) The provisions of section two hundred and nineteen a 
of this Act shall subject to the provisions of sub-sections (2.) and (3.) 
of this section apply to load line ships not registered in Australia, 
proceeding or attempting to proceed to sea from ports in Australia, 
pi like manner as they apply to load line ships registered in Australia.

(2.) Section two hundred and nineteen a  of this Act shall n o t  
apply to a Load Line Convention ship not registered in Australia, if a 
valid Load Line Convention certificate is produced in respect of the 
ship.

(3.) Subject to the provisions of the last preceding sub-section, a 
foreign ship which does not comply with the conditions of assignment , 
to the extent required in her case by section two hundred and nine­
teen a , shall be deemed to be unseaworthy for the purpose of section 
t.v7o hundred and ten of this Act.

225. The provisions of section two hundred and nineteen b of this 
Act shall apply to load line ships not registered in Australia, while 
they are within any port, in Australia, in like manner as they apply 
to load line ships registered in Australia, subject to the following 
modifications, namely:—

(a) a Load Line Convention ship shall not he detained, and
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proceedings shall not be taken against the owner or 
master thereof, by virtue of that section, except after an 
inspection by a surveyor as provided in this Division; and

(b) the expression “the appropriate load line” , in relation to 
any ship not registered in Australia, shall mean—

(i) in the case of a Load Line Convention ship in 
respect of which there is produced on inspection 
by a surveyor a valid Load Line Convention 
certificate, the load line appearing by the certifi­
cate to indicate the maximum depth to which the 
slop is for the time being entitled under the Load 
Line Convention to be loaded; and

(ii) in any other case, the load line which corresponds 
with the load line indicating the maximum depth 
to which the ship is, for the time being, entitled 
under the load line regulations to be loaded, or, 
if no load line on the ship corresponds w ith the 
load line indicating such maximum depth, the 
lowest load line thereon.

225λ. Λ surveyor may, for the purpose of seeing that the pro- inspection of 
visions of this Division have been complied with, inspect any load registered in 
line ship not registered in Australia (not being a Load Line Conven­
tion ship) while within any port in Australia, and for the purpose of ss. 46 and 58. 
any such inspection shall have all the powers of a surveyor under n̂osê tged1̂ i 
this Act. s-3i.

226.—(1.) The provisions of sections two hundred and twenty and lo ad  lino 
two hundred and twenty A of this Act, relating to the issue, effect, ships not. 
duration, renewal and cancellation of Australian load line certificates, Australia. ™ 
shall apply to load line ships not registered in Australia in like ib. s. 59. 
manner as they apply to load line ships registered in Australia, 
subject to the following modifications, namely:— 5·31·

(a) any such certificate may be issued in respect of an inter­
national load line ship in like manner as in respect of a 
local load line ship, but so that any such certificate issued 
iu respect of a Load Line Convention ship shall only be 
valid so long as the ship is not plying on international 
voyages, and shall be endorsed with a statement to that 
effect, and shall be cancelled by the Minister it he has 
reason to believe that the ship is so plying; and

(//) the survey required for the purpose of seeing whether the 
certificate should remain in force shall take place when 
required by the Minister.

(2.) Where he is satisfied—
{a) either—

(i) that, by the law- in force in any part of His
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Majesty’s dominions outside Australia provision 
has been made for the fixing, marking and certify­
ing of load lines on British ships (or any class or 
description of British ships) registered in that 
part of His Majesty’s dominions; or 

(ii) that such provision lias been made by the law in 
force in any foreign country with respect to ships 
(or any class or description of ships) of that 
country, and has also been so made (or it has 
been agreed that provision shall be so made) for 
recognizing Australian load line certificates as 
having the same effect in ports of that country 
as certificates issued under the said provision: and 

(/>) that the provision for the fixing, marking and certifying 
of load lines is based on the same principles as the corres­
ponding provisions of this Division and is equally 
effective:

the Governor-General may, by Order, direct that load line certificates 
issued in pursuance of that provision in respect of British ships (or 
that class or description of British ships) registered in that part of His 
Majesty’s dominions, or in respect of ships (or that class or descrip­
tion of ships) of that foreign country, as the case may be, shall have 
the same effect, for the purpose of this Division, as Australian load 
line certificates:

Provided that no Order made under this sub-section shall apply to 
Load Line Convention ships plying on international voyages.

(3.) Sub-paragraph (i) of paragraph (a) of the last preceding sub­
section shall apply with respect to any foreign country in which, for 
the time being. His Majesty has jurisdiction, as if that country were 
a part of His Majesty’s dominions.

Certificates of 
ships not 
registered in 
Australia— 
Production to 
Customs.
M.S.A. 1932. 
s. UO.

226a. The master of every load line ship (other than a ship 
registered in Australia or a Load Line Convention ship not registered 
in Australia) shall produce to the officer of Customs, from whom a 
clearance or transire for the ship from any port in Australia is 
demanded, either an Australian load line certificate or a certificate

inserted by having effect under this Act as such a certificate, being a certificate
s, 3i. ’ for the time hieing in force in respect of the ship, and a clearance or

transire shall not be granted, and the ship may be detained, until 
list1 certificate required by this section is so produced.

Sub-heading 
inserted by 
No. 49, 1934, 
s. 3i.
Carriage of 
timber deck 
cargo,
lb. s. til; Load 
Line Couv.
Art. 6.
Substituted by
No. 49, 1934,
s. 31.

Loading of Timber.

227.—(J.) The Governor-General may make regulations, not 
inconsistent w’th this Act, as to the conditions on which timber may 
be carried in any uncovered space on the deck of any load line ship 
(which regulations are hereinafter referred to as “the timber cargo 
regulations”).

(2.) The timber cargo regulations shall contain such provision as
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appears to be necessary for the purpose of giving effect to paragraph 2 
of Article 6 of the Load Line Convention, and, subject to such pro­
vision . may prescribe generally the conditions on which timber may 
be carried on the deck of any load line ship either on all voyages or 
on any particular class of voyages, and either at all seasons or at any 
particular season, and in particular may prescribe the manner and 
position in which the timber is to be stowed and the provision which 
is to be made on the ship for the safety of the crew.

(8.) Subject to sub-section (4.) of this section, if any provision of 
the timber cargo regulations is contravened in the case of any load 
line ship registered in Australia the master of the ship shall be guilty 
of an offence.

Penalty: Five hundred pounds.
(4.) .It shall be a good defence, in any proceedings against a 

master in respect of a contravention of the timber cargo regulations, 
to prove that the contravention was due solely to deviation or delay, 
being deviation or delay caused solely by stress of weather or other 
circumstances which neither the master nor the owner nor the 
charterer (if any) could have prevented or forestalled.

(5.) For securing the observance of the timber cargo regulations, 
a surveyor may inspect any load line ship carrying timber cargo in 
any uncovered space on her deck, and for that purpose shall have all 
the powers of a surveyor under this Act.

((>.) The provisions of this section and the timber cargo regula­
tions shall apply to load line ships, not registered in Australia, w hile 
they are within any port in Australia, in like manner as the}* apply 
to load line ships registered in Australia.

D iv is io n  6.—-Sig n a l s  o f  D is t r e s s .

228. The master of a ship shall not take her to sea and the owner 
of a ship shall not permit her to go to sea unless she is duly furnished 
with the prescribed means of making signals of distress.

Penalty: One hundred pounds.

229. — (L) The Governor-General may make regulations pre­
s c r i b i n g  the signals which shall, for the purposes of this Act, be signals 
of distress and urgency respectively, the circumstances in which any 
signal of distress or urgency may be used, the circumstances in which 
it shall be revoked, the speed at which any message sent by wireless 
telegraphy in connexion with any such signal shall be transmitted 
and generally making such provision as appears to the Governor- 
General to be necessary for the purpose of giving effect to Articles 
42 and 43 of the Safety Convention and to Article 44 thereof so far 
as it relates to signals of distress and urgency.

(2.) If the master of a ship, or any other person, uses or displays, 
or causes or permits any person under liis authority to use or 
display—

Ships to lie 
furnished with 
distress signals.
Amended by 
No. 49, 1934, 
s. 33.

Signals of 
distress and 
urgency.
M.S.A. 1932, 
s. 25 (1) and 
( 2 ) .

Substituted by 
No. 49, 1934,
s. 33.
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(a) any signal declared under sub-section (1.) of this section to
be a signal of distress or urgency except in the circum­
stances and for the purposes prescribed; or

(b) any private signal, whether registered or not, which is
liable to be mistaken for any such signal of distress or 
urgency,

he shall be guilty of an offence.
Penalty: Fifty pounds.

Compensation 
for loss 
occasioned l>y 
improper 
use of signals.
M.S.A. 1932, 
s. 25 (3): 
Safety Conv. 
Art. 42.
Substituted by 
No. 49, 1934, 
s. 33.

230. If any person uses a signal of distress or urgency in con­
travention of the provisions of the last preceding section he shall, 
in addition to any penalty incurred under that section, be liable to 
pay compensation for any labour undertaken, risk incurred or loss 
sustained in consequence of the signal having been supposed to be a 
signal of distress or urgency, and that compensation may, without 
prejudice to any other remedy, be recoverable in the same manner as 
salvage is recoverable under Part VII. of this Act.

Heading inserted 
by No. 1, 1921, 
s. 81.
Wireless
Telegraphy
Apparatus.
>[.8. (Wireless 
Telegraphy)
Act 1919.
Substituted by 
No. 1, 1921, 
s. 82.
Sub-sec. (1.), 
substituted by 
No, 30, 1935, 
s. 4.
Inserted by 
No. 30, 1935, 
s. 4.

Inserted by 
No. 30, 1935, 
s. 4.

Div isio n  6a .— W ir e l e ss  T ele g r a ph y  on Sh ip s .
231.— (1.) Except as provided by or under this Act, and subject 

to the next succeeding sub-section, every foreign-going or Australian- 
trade ship and every sea-going ship registered in Australia or engaged 
in the coasting trade shall be provided with such wireless telegraph 
installation and maintain such wireless service as is prescribed in 
respect of the class in which the ship is included.

Penalty, on owner or master: Five hundred pounds.
(1a .) In the case of any cargo ship of less than seven hundred 

and fifty tons gross registered tonnage, the wireless telegraph installs - 
t.ion shall include an efficient wireless telegraph transmitting appara­
tus, of a type approved by the Minister, capable, when put in 
operation at any time when the ship is in distress and requires 
assistance from other vessels, or from the shore, of automatically 
transmitting on the frequency of five hundred kilocycles (six hundred 
metres) the prescribed signals of distress.

Penalty, on owner or master: Five hundred pounds.
(1b .) Every ship required b y  this section to be provided with a 

wireless telegraph installation shall carry, as part of her crew, a 
person or persons qualified to operate the wireless telegraph installa­
tion, as follows:—

(a) in the case of any cargo ship of less than seven hundred
and fifty tons gross registered tonnage, an operator or a 
wireless signaller; and

(b) in the case of any other ship, one or more persons to the
number prescribed and having such qualifications as arc 
prescribed:

Provided that, in the case of any ship referred to in paragraph (/>) 
of this sub-section, at least one operator shall be carried.

Penalty, on owner or master: Five hundred pounds.
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(1 c ·) In this section— Noe30d1935,

“cargo ship” means a ship not carrying more than twelve s*4' 
passengers;

“operator” means a person who holds—
(a) a valid First Class or Second Class Commercial 

Operator's Certificate of Proficiency issued by 
the Postmaster-General under regulations made 
under the Wireless Telegraphy Act 1905-1919; or

(h) in the case of a British ship, a valid certificate 
issued by an authority empowered in that behalf 
by or under the laws of the United Kingdom or 
a British possession, and recognized by the Post­
master-General as equivalent to either of the 
certificates referred to in the last preceding 
paragraph; or

(r) in the case of a foreign ship, a valid certificate of 
proficiency in wireless telegraphy issued by an 
authority empowered in that behalf by or under 
the laws of the country in which the ship is 
registered, and recognized by the Postmaster- 
General as equivalent to either of the certificates 
referred to in paragraph (a) of this definition;

“wireless signaller” means a person who holds a valid Third 
Class Operator’s Certificate of Proficiency issued by the 
Postmaster-General under regulations made, or to be 
made, under the Wireless Telegraphy Act 1905-1919.

(in .) The provisions of this Division shall not apply to British inserted by 
ships registered in the United Kingdom, not being ships engaged in 1935· 
the coasting trade.

(2.) The Minister may exempt from any or all of the requirements Amended by 
imposed by or under the provisions of this Division, either un- ^4.30,1935, 
conditionally or subject to such conditions as he thinks fit to impose, 
any ships or classes of ships on which, having regard to the nature of 
the voyages on which the ships are engaged, or other circumstances 
of the case, he is of opinion that compliance with any such require­
ment or requirements is unnecessary or unreasonable.

Provided that in no case shall an exemption be granted in respect cf. m .s .a . 
of a ship engaged on an international voyage except as provided for p^5̂ a'dd(e’J'b 
in Article 2 7  or Article 2 8  of the Safetv Convention and the Annex to No. 49 ,1934,

v s 34the last-mentioned Article.

(2a .) Before exempting any ship from any of the requirements inserted by 
imposed by or under this section the Minister shall refer the matter ^ ,30’193l>’ 
to a Committee of three persons appointed under sub-section (3.) 
of section four hundred and twenty-four of this Act and consisting 
of the Director or Deputy Director (who shall be Chairman), one
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s. 4.
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1935, s. 4.
Wireless 
direction finder.
lb. s. 6 (2).
,Safety
Conv. Art. 47.
Inserted by
No. 49, 1934,
s. 34,

representative of the owner of the ship, and one representative of the 
maritime organizations to which members of the crew belong.

(3.) The Governor-General may make regulations, not incon­
sistent with this Act or the Wireless Telegraphy Act 1905-1915. 
prescribing any matters necessary or convenient to be prescribed for 
carrying out or giving effect to the provisions of this Act with 
regard to wireless telegraph installations and services on ships, and 
in particular in regard to—

(а) the nature of the wireless telegraph installation to be
provided;

(б) the services to be maintained;
(ha) the use and maintenance of the wireless telegraph 

installation;
(c) the number, grade and qualifications of the members of the

crew qualified to operate the wireless telegraph instal­
lation;

(d) the entries to be made by the master in the official log­
book relating to the operation of the wireless telegraph 
installation and the maintenance of the wireless tele­
graph service.

(3a .) The regulations shall include such requirements as appear 
to be necessary to implement the provisions of Chapter IV. of the 
Safety Convention (except in so far as those provisions are otherwise 
implemented hy this Act).

(3b .) The regulations may provide for the exemption from any or 
all of the requirements of this Division of ships or classes of ships to 
which the requirements of Chapter IV. of the Safety Convention, 
relating to wireless telegraphy, do not apply, or which, under t hat 
Convention, may properly be exempted from those requirements, and 
in particular for the exemption of—

(a) river and hay ships;
(I>) ships trading between ports not more than twenty-five 

nautical miles apart;
(c) ships (not carrying passengers) on a voyage to a port for

the purpose of undergoing at that port necessary repairs 
or periodical overhaul and on the return voyage from 
that port ;

(d) ships, while in tow of other ships prov ided with a wireless
telegraph installation as required by or under tins 
section; and

(e) sailing ships. .

(3c.) On and after a date to he proclaimed,(o) being not later than 
two years after the commencement of this sub-section, the wireless 
telegraph installation to he provided on passenger steamers of five 
thousand tons gross tonnage or upwards, engaging on an international

(a) The date proclaimed was 1st December, 193G. See Gazette. 1936, p. 9S9.
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voyage, shall include a wireless direction finding apparatus as 
required by Article 47 and paragraph 17 of Article 31 of the Safety 
Convention.

(3d .) The Minister may appoint an y  duly qualified officer of the m .s .a . 1982, 

Postmaster-General's Department to he a wireless telegraphy Insmed b 
surveyor for the purposes of this Act. No-49-1934-

(3e.) The survey under this Act for—
(a) a safety certificate,
(//) a certificate of survey, or
(c) a certificate of equipment ,

of a ship required by this section to be provided with a wireless 
telegraph installation shall include a survey by a wireless telegraphy 
surveyor.

Surveys by 
wireless 
telegraphy 
surveyors.
lb. s. 9.
Inserted by 
No. 49, 1934, 
s. 34.

(3f .) A Safety Convention ship not registered in Australia, in |h·s· i® O)· 
respect of which is produced a valid Safety Convention certificate n"?49?i934, 
showing that the ship is wholly exempt from the provisions of the s·34· 
Safety Convention relating to wireless telegraphy, shall be exempt 
from the provisions of this section.

( 3 a . )  Notwithstanding anything contained in the last preceding inserted by
. . No. 4-9, 1934·,

s u h - s c c t i o n —  s. 34.

(a) a wireless telegraphy surveyor may inspect the ship for Amended̂  
the purpose of seeing that the w ireless telegraph instal- s. 4. 
lation and the number of certificated members of the 
crew qualified to operate the wireless telegraph installa­
tion carried on the ship correspond substantially with the 
particulars stated in the certificate of the ship: and

(b) if it appears to him that the installation or the number of Am̂nded̂ by 
members of the crew qualified to operate the wireless s. i  
telegraph installation does not correspond substantially 
with those particulars, and that in consequence the 
ship cannot proceed to sea without danger to the 
passengers and crew, he shall give notice in writing to the 
master pointing out the deficiency and stating what in his 
opinion is requisite to remedy the deficiency, and there­
upon the Deputy Director may detain the ship until the 
deficiency has been made good:

Provided that in the case of a foreign ship, notice of 
the detention of the ship shall be given to the nearest 
consul of the country to which the ship belongs.

(4.) A surveyor, or any person authorized by the Minister, may, Amended by 
iu the execution of his duties, go on hoard any ship at all reasonable $. i. ’ ’
t i m e s  and inspect the wireless telegraph installation and the certifi­
cates of the members of the crew qualified to operate the wireless 
telegraph installation required under this Act.

(5 .)  If the surveyor, or other person inspecting, reports to the Amended b.v 
Deputy Director that the ship is not properly provided with a wire- 1935’
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less telegraph installation and certificated members of the crew 
qualified to operate the wireless telegraph installation in conformity 
with this Act, the Deputy Director shall give, to the master or owner, 
notice in writing pointing out the deficiency, and indicating what is 
requisite to remedy that deficiency, and thereupon the ship shall be 
detained until the deficiency has been made good.

(6.) The master of a ship, required by this Act to be provided 
with a wireless telegraph installation, shall not take her to sea, and 
the owner of the ship shall not permit her to go to sea, unless the 
requirements of the Act have been complied with.

Penalty: Five hundred pounds.

231a .— (1.) If the Minister is satisfied that a ship registered in 
Australia (other than a passenger steamship or a ship for which a 
certificate of survey or a safety certificate is required) complies with 
the requirements of the Safety Convention relating to wireless tele­
graphy, he may issue to the owner of the ship a wireless telegraphy 
certificate, in the prescribed form, stating that the ship complies 
with those requirements.

(2.) Where any ship is exempted from any of the requirements of 
the Safety Convention relating to wireless telegraphy, or where a 
ship to which the Safety Convention does not apply is exempted from 
any requirements of this Division, the Minister, on application by the 
owner of the ship, may issue an exemption certificate in the prescribed 
form, stating that the ship is so exempted and specifying the voyages 
and conditions (if any) on which the ship is so exempted.

D iv isio n  7.— A d ju st m e n t  of  Com pa sses .
232. — (1.) The compasses of every sea-going ship must, except 

as prescribed, be properly adjusted as prescribed by an adjuster of 
compasses licensed in the prescribed manner.

(2.) The last preceding sub-section shall not apply to a British 
ship, not registered in Australia, in respect of which a compass certi­
ficate has been issued by the Ministry of Transport of the United 
Kingdom and still in force.

Provided that any person thereto authorized by the Minister may 
inspect the compasses of the ship, and shall report to the Minister 
the result of his inspection; and the Minister may, upon such report, 
direct that the compasses of the ship shall he adjusted in pursuance 
of the last preceding sub-section.

(3.) Deviation tables shall be transmitted and compass-error 
register-books shall be kept as prescribed.

Penalty, on master or owner: One hundred pounds.

233. The master of a ship shall not take her to sea, and the 
owner of a ship shall not permit her to go to sea, unless the compasses 
on the ship have been adjusted as prescribed.

Penalty: Two hundred and fifty pounds.
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334. Any ship, the compasses of which have not been adjusted xim» mwu- 
as prescribed, shall be deemed unseaworthy. minil'issL not

adjusted.

D i v i s i o n  8 .— C o l l i s i o n , B o a t , a n d  F i r e  D r i l l s . Amended by
No. t ,  1921,

335.— (1.) The master of every ship registered in Australia or s·83· 
engaged in the coasting trade shall—- Boat Drill

( fi N. /j . 11)12,
(a) muster and exercise his crew in collision, boat, and fire s· 1Γ>·

drills, in such manner, and at such intervals, as are pre- acMqil smi! 
scribed;

(/>) enter full particulars of each drill in his official log-book; Amended by 
and s, 84.' ’

(c) on any occasion on which a drill is not practised as pre- inserted by 
scribed, enter in the official log book a statement of the f.3749’1934‘ 
reasons why such was not done. m .s .a . um-z,

P enalty: Fifty pounds.
(2 .) Every seaman and apprentice shall, subject· to the next «·<>»'·.> 

succeeding sub-section, take part, in accordance with the require- s. v> (3).' 
ments of the master, in any muster or drill as required by the regula- Added bŷ  
lions under this section. $· 84.'

Penalty: Five pounds.
(3.) A seaman or apprentice shall not be required to take part Added bŷ  

in a muster or drill within twenty-four hours before the termination $.84. 
of his engagement.

D iv is io n  9.— An ch o rs , Chain  Ca bles , and  G e a r .
336. For the purposes of this Division “gear " means gear, as Definition of 

prescribed, used on ships in connexion with the loading and unload- g ^ tituted b 
ing of cargo, including bunker coal. Να. l, 1921,

237.—(1.) All anchors exceeding in weight one hundred and 
sixty-eight pounds, and all chain cables and gear for use on any 
British ship (whether so used on the ship or not), shall he tested, 
proved and marked in the manner prescribed.

(2.) Any owner or master of any British ship who uses or permits 
to be used, on the ship, any anchor exceeding in weight one hundred 
and sixty-eight pounds, or chain cable, or gear, which has not been 
tested, proved and marked in accordance with this Act, shall be 
guilty of an indictable offence.

(3.) Any person who uses, on any British ship, any gear which 
is unsafe so as to endanger human life or limb, shall be guilty of an 
indictable offence.

Anchors, chain 
cable and gear 
to be tested 
before use.
Of. Anchors and 
Chain Cables 
Act (62 and 6:5 
Vic., e. 23).
Substituted by 
No. 1, 1921, 
s. 85.

Using unsafe 
g e a r .

237a .— (1.) Any person who sells or contracts to sell, or pur- Saiê urchase, 
chases or contracts to purchase, for use on any British ship, any untested anchor 
anchor exceeding in weight one hundred and sixtv-eight pounds, or ‘j! ’ 01 M ‘u' 
chain cable, or gear, which has not been tested, proved and marked Inserted by 
in accordance with this Act, shall he guilty of an indictable offence, f 0̂ 1, 1921,

C .A .----VUL. III.—55.
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(2.) Every contract for the sale of any such anchor, cable, or 
gear shall, in the absence of an express stipulation to the contrary 
(proof whereof shall lie on the seller), be deemed to imply a warranty 
that the anchor, cable, or gear has been, or before delivery will be, 
tested, proved, and marked in accordance with this Act.

238. The Minister may grant a licence, subject to the prescribed 
conditions, to any person for the testing proving and marking of 
anchors and chain cables and gear for working cargo, and may 
revoke or suspend any licence so granted.

239. —(1.) No licensed tester of anchors, chain cables and gear 
shall—

(a) stamp any anchor or chain cable, or other chain or cable,
or gear, with the distinctive mark denoting that an 
anchor, chain cable or gear has been proved in accord­
ance with this Act, or with any mark resembling that 
distinctive mark or otherwise likely to lead persons to 
suppose that the anchor, chain cable, or chain or cable or 
gear has been proved in accordance with this Act, unless 
it has been proved at his establishment in accordance 
with this Act; or

(b) deliver to any person a certificate of proof in respect of
any anchor, chain cable or gear which has not been 
proved by him at his establishment in accordance with 
this Act; or

(c) make any false statement in a certificate of proof of any
anchor, chain cable or gear.

(2.) Any person contravening this section shall be guilty of an 
indictable offence.

240. —(1.) No person other than a licensed tester of anchors and 
chain cables and gear shall—

(a) place on any anchor or chain cable, or other chain or 
cable, or gear, any distinctive mark denoting that an 
anchor, chain cable or gear has been proved in accord­
ance with this Act, or any mark resembling that dis­
tinctive mark or otherwise likely to lead persons to 
suppose that the anchor, chain, cable, chain or cable, or 
gear has been proved in accordance with this Act; or

(b) deliver to any person any certificate, or other document
of a like character relating to the proof or testing of 
any anchor or chain cable, or other chain or cable or 
gear, which resembles a certificate of proof delivered bv 
a licensed tester of anchors, chain cables and gear or is 
otherwise likely to lead persons to suppose that the 
anchor, chain cable, chain or cable or gear has been 
proved in accordance with this Act.
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(2.) Any person contravening this section shall he guilty of an 
indictable offence.

241.— ( 1.) Any person delivering a certificate or other document private testing 
of a like character, relating to the proof or testing of any anchor, 62 & 63 vie., 
chain cable, or other chain or cable, or any gear, shall, unless it is an substituted̂  
anchor, chain cable or gear which has been proved in accordance i92i, 
with this Act, or a chain or cable (not being a chain cable) which has 
been proved at a testing establishment, in respect of which a licence 
granted under this Act was in force at the time of proof, place in some 
conspicuous part of the certificate or document, in such a manner as 
to be clearly legible, the words "privately tested."

(2.) A person shall not place on any anchor or chain cable, or ptmany n>r 
other chain or cable, or any gear, any marks, or deliver in relation foteTting" HS 
thereto any certificate or other document of a similar character, 
which would be likely to lead persons to suppose that the anchor, 
chain cable, or other chain or cable, or gear has been tested, unless 
it has been actually so tested.

(3.) Any person contravening this section shall be guilty of an 
indietable offence.

242. Whoever, knowing that any anchor or chain cable, or other Misdemeanour
chain or cable or gear, has been stamped or marked in contravention j r̂kwi’amlhor
of this Act, sells it to any other person, or delivers it for use by any or cliain·
other person, shall be guilty of an indictable offence. Amended by

No. 1, 1921, 
s. 87.

243. Nothing in this Division of this Act shall affect any contracts Act not to 
made for the supply of any chain cables, anchors or gear for the use î bhVam-hors 
of the King's Navy or the Navy of the Commonwealth or of any 
British Possession. ib. s. is.

Substituted by 
No. 1, 1921, 
s. 38.

244. The expressions “anchor " and “chain cable’" include any Definition, 
shackle attached to or intended to be used in connexion with the n>, 
anchor or chain cable.

245. All anchors and chain cables which have been tested proved Anchors and 
and marked in accordance with the law of the United Kingdom shall tested in the 
be deemed to have been tested proved and marked in accordance Kingdom, 
with this Act.

* * * * * * * * S. 246 repealed
b.y No. 1,1921, 
s. 89.

247. The regulations shall provide that ships of such class or independent 

classes as may be prescribed registered in Australia or engaged in connexion to 
the coasting trade shall be provided with an independent chain con - rudder body· 
nexion to the rudder body ready for immediate adjustment in case 
of emergency.
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D iv is io n  10.— D a n g e r o u s  G o o d s .

248. In this Division “dangerous goods” means goods which 
have been declared by proclamation to be dangerous.

249. No person shall send by, and no person, not being the master 
or owner of the ship, shall carry in any ship any dangerous goods, 
unless—

(a) the description of the goods, and the name and address of 
the sender and consignee, are distinctly marked on the 
outside of the package containing them ; and

(b) notice in writing (in addition to ordinary shipping docu­
ments) of the description of the goods has been given 
to the owner or master of the ship, at or before the time 
of carrying or sending the goods to be shipped.

Penalty: One hundred pounds.

250. The owner or master of any ship may—
(a) refuse to carry any dangerous goods;
(b) open and inspect any package suspected of containing

dangerous goods; and
(c) throw overboard any dangerous goods shipped without his

knowledge,
and shall not be subject to any liability of any kind for so doing.

251. Any seaman or apprentice may decline to go to sea iti a 
British ship carrying dangerous goods, and any seaman or apprentice 
who so declines, shall, if he so requests, be granted a discharge from 
the ship:

Provided that this section shall not apply where the carriage of 
the dangerous goods is in accordance with the regulations or express 
stipulations in the agreement.

252. Any dangerous goods carried or shipped in contravention 
of tliis Act may be ordered by any Court having Admiralty jurisdic­
tion to be forfeited to the King, and they shall be forfeited accord­
ingly, notwithstanding that no offence has been committed by the 
owner of the goods, and that he has had no notice of the proceedings 
or is not before the Court, or that there is no evidence of ownership 
of the goods.

253. No person shall knowingly—
(a) send by or carry in any ship any dangerous goods under

a false description, or
(b) falsely describe the sender of any dangerous goods.

Penalty: Five hundred pounds.
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253a.— (1.) The Governor-General may make regulations, not Regulations as 
inconsistent with this Act, prescribing all matters necessary or gowi”!®010"’’ 
convenient to be prescribed in regard to the carriage of dangerous m .s .a . ipm, 
goods in ships, and in particular in relation to— Omv’. Ait. A .

(a) the classes of ships 
carried;

. . , . , . inserted bym which dangerous goods may be No. 4 9 ,1934,
s. 38.

(b) the quantities of dangerous goods that may be carried 
from any port in Australia in such ships ;

the precautions to be observed in connexion with the 
loading and unloading of dangerous goods at any port 
in Australia; and

the conditions as to packing and stowage of dangerous 
goods, and the ventilation of holds containing dangerous 
goods, loaded at any port in Australia.

(2.) No person shall send by, or carry in, any ship any dangerous Carriage of 
goods which do not, or the packing, stowage or carriage of which does goods.1011'’ 
not , comply with such conditions as are prescribed.

Penalty: Three hundred pounds.

(c)

(d)

254.— ( 1.) if, in the opinion of the Minister, the carriage of any Minister may
particular cargo or goods in any ship would endanger her safety or carriage of 
interfere with the comfort of hfrr passengers or crew, he may notify ™r®°01 
the master or owner accordingly, and the carriage in the ship of the N o.bo', s.' i n .  
cargo or goods specified in the notice shall be prohibited, and, after 
receiving such notice, the master shall not take the ship to sea and the 
owner shall not permit the ship to go to sea with the prohibited cargo 
or goods therein or thereon.

Penalty: One hundred pounds.
(2.) The ship may be detained by any officer of Customs, or 

person authorized by the Minister, until the prohibited cargo or 
goods have been removed from the ship.

255. Before any dangerous goods are shipped in any ship, the Notice of 
shipper thereof shall give notice of intention to ship the goods in the sMpntl°n to 
manner and to the person prescribed.

P enalty: One hundred pounds.

256. The number of live stock which may be conveyed in ships, Live stock, 
and the conditions under which they may be carried, shall be as lb. s, 1 1 1 . 
prescribed, and no owner or master shall—

(a) suffer or permit any number of live stock in excess of the
prescribed number to be carried in his ship; or

(b) suffer or permit in or on his ship any contravention of
the prescribed conditions relating to the carriage of live 
stock.

Penalty: One hundred pounds.
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257.— (I.) No ballast or cargo, being grain rice paddy pulse seed 
nuts or nut kernels or any mixture or combination thereof or coal, 
shall be shipped or carried in any ship unless secured from shifting in 
the prescribed manner, and, in the case of coal, unless adequate pro­
vision is made for ventilation.

(2.) The owner and master of a ship, and any agent of the owner 
charged with the loading of the ship, shall take all reasonable 
measures for enforcing the observance of this section.

Penalty: Three hundred pounds.

D i v i s i o n  1 1 .— L i g h t s , S i g n a l s , a n d  S a i l i n g  R e g u l a t i o n s .

258.—(1.) The Governor-General may make regulations for the 
prevention of collisions("> and for prescribing what lights are to be 
carried and exhibited, and what fog signals are to be carried and 
used by ships.

(2.) No owner or master of a ship shall—
(a) in any way contravene the regulations for the prevention

of collisions; or
(b) exhibit any lights or use any fog signals other than those

prescribed by the regulations,
Penalty: One hundred pounds.
(3.) The imposition of a penalty under this section shall not 

relieve any person from any civil liability for any damage occasioned 
by any default .

(4.) If any contravention of the regulations is caused by the 
wilful default of the master or owner of the ship, he shall be guilty 
of an indictable offence.

(5.) In any proceedings against a master of a ship for a breach of 
the regulations for the prevention of collisions, the Court shall hear 
the case with the assistance of one or more assessors of nautical 
experience drawn from the list of assessors appointed under Part IN. 
of this Act.

(6.) Every assessor shall be paid, for his services, such fees and 
travelling expenses as are prescribed to be paid to assessors in 
attendance on a Court of Marine Inquiry.

258a. The master of a ship registered in Australia, when ice is 
reported on or near his course, shall at night either proceed at a (a)

(a)  //. was convicted at the Central Police Court. Sydney, for a breach of regulations for tire 
prevention of collisions at sea made under the Navigation Act 1901 of New South Wales. The 
breach was also an offence against the Navigation (Collision) Regulations, made under this Act, 
which were similar in substance to the S tate Regulations but which, inter alia, provided a 
different penalty. Held by the High Court (Knox, C.J., Isaacs, Gavan Duffy and Starke, JJ .\  
Higgins, J dissenting) tha t the State Regulations were inconsistent with this Act and th a t the 
conviction was therefore bad. Hume v. Palmer, (1926) 38 C.L.K, 441: 33 A.L..R. 66. Held by 
the High Court th a t by virtue of s. 735 of the Merchant Shipping Act 1894 (Imperial) the 
Navigation (Collision) Regulations made under this Act were not rendered void by the Colonial 
Laws Validity Act 1865 (Imperial) because of repugnancy to regulations made under the 
Merchant Shipping Act 1894. Ibid. This decision was la ter discussed and applied by the 
Supreme Court of New South Wales in determining a similar question concerning section 117 
of the Navigation Act 1901 (N.S.W.). Ratio· and Another v. the Ship Millumumal, ( ί 930) 30 
S.E. (X.s.W .) 182; 47 W.X. (X.S.W.) 66.
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moderate speed or change his course so as to keep amply clear of the 
ice reported and of the area of danger.

Penalty: One hundred pounds.

258 η.— (1.) No person on any ship registered in Australia or engaged Method̂ ct 
in the coasting trade shall, when the ship is going ahead, give a helm orders, 
or steering order containing the word "starboard or "right"’, or any 
equivalent of "starboard ' or "right” , unless he intends that the head ('onv· Art· i l - 
of the ship shall move to the right, or give a helm or steering order 
containing the word "port” or "left” , or any equivalent of "port” or s·40·
"left” , unless he intends that the head of the ship shall move to the 
left.

Penalty : One hundred pounds.
(2.) This section shall apply to all ships registered in Australia (in 

whatever trade engaged) and to all ships (wherever registered) 
engaged in the coasting trade while within Commonwealth jurisdic­
tion, whether upon the high seas or in waters used by ships engaged 
in trade or commerce with other countries or among the States.

Penalty: Twenty pounds.

259. —(J.) Where, by fault of two or more vessels, damage or loss Rule as to 
is caused to one or more vessels, to their cargoes or freight, or to any loss! 
property on board, the liability to make good the damage or loss shall * Geo. v„ 
he in proportion to the degree in which each vessel was in fault :(a)

Provided that, if. having regard to all the circumstances of the 
ease, it is not possible to establish different degrees of fault, the 
liability shall be apportioned equally.

(2.1 Nothing in this section shall operate so as to render any vessel 
liable for any loss or damage to which her fault lias not contributed.

('.).) Nothing in this section shall affect the liability of any 
person under a contract of carriage or any contract or shall be con­
strued as imposing any liability upon any person from which he is 
exempted by any contract or by any provision of law or as affecting 
the right of any person to limit his liability in manner provided by 
law.

(4.) For the purposes of this section, the expression "freight” 
includes passage money and hire, and references to damage or loss 
caused by the fault of a vessel shall be construed as including refer­
ences to any salvage or other expenses consequent upon that fault, 
recox (Table at law by way of damages.

260.— (1.) Where loss of life or personal injuries are "suffered Damages for 
by any person on board a vessel owing to the fault of that vessel injuries, 
and of any other vessel or vessels, the liability of the owners of the lb-s- 2· 
vessels shall be joint and several.

(«> As to  apportioning the degree of fault see R. v. Owners o f  S .S .  Argyllshire, 1922 St. R.
0,1. 1st;: 1922 Q.W.X. 21 and Sydney Ferries Ltd. v. The Slug Tahiti, (1930) 30 S.K. (X.S.W.)
300; 47 W.X. (X.S.W.) 130.
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(2.) Nothing in this section shall be construed as depriving any 
person of any right of defence on which, independently of this section, 
he might have relied in an action brought against him by the person 
injured or any person or persons entitled to sue in respect of such 
Joss of life, or shall affect the right of any person to limit his liability 
in cases to which this section relates in the manner provided by law.

261. —(1.) Where loss of life or personal injuries are suffered by 
any person on board a vessel owing to the fault of that vessel and 
any other vessel or vessels, and a proportion of the damages is 
recovered against the owner of one of the vessels which exceeds the 
proportion in which she was in fault, he may recover by way of con­
tribution the amount of the excess from the owners of the other 
vessels to the extent to which those vessels were respectively in fau lt:

Provided that no amount shall be so recovered which could not, 
by reason of any statutory or contractual limitation of, or exemption 
from, liability, or which could not for any other reason, have been 
recovered in the first instance as damages by the persons entitled 
to sue therefor.

(2.) In addition to any other remedy provided by law, the persons 
entitled to any contribution as provided by sub-section (1.) of this 
section shall, for the purpose of recovering the contribution, have, 
subject to the provisions of this Act, the same rights and powers as 
the persons entitled to sue for damages in the first instance.

262. Any enactment which confers on any Court Admiralty 
jurisdiction in respect of damage shall have effect as though refer­
ences to such damage included references to damages for loss of life or 
personal injury, and accordingly proceedings in respect of such 
damages may be brought in rem or in personamAa) (b)

263. Notwithstanding anything contained in sub-section (4.) of 
section four hundred and nineteen of the Merchant Shipping Act. in 
case of a collision a vessel shall not be deemed to be in fault solely by 
reason of the fact that the vessel has infringed any of the regulations 
for the prevention of collisions at· sea.(6)

264. —(1.) In every case of collision between two vessels it shall 
be the duty of the person in charge of each vessel, if and so far as he 
can do so without danger to his own vessel, crew, and passengers (if 
any)—

(a) to render to the other vessel, her master, crew, and pas­
sengers (if any) such assistance as is practicable and 
necessary in order to save them from danger caused by 
the collision; and

(a) As to the application of this section to admiralty jurisdiction conferred by the Colonial 
Courts of Admiralty Act 1890 see per the High Court (Dixon, J.). Xagrint v. The “Regis" 
(formerly the Ship Rodney), (1939) til C.L.E. 088; 45 A.L.B. 168; 13 A.L.J. 81.

(b) See footnote (a) to s. 258 (1), supra. .
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(b) tn stay by the other vessel until he has ascertained that 
she has no need of further assistance; and 

( r )  to give to the master or person in charge of the other Added by 
vessel the name of his own vessel and the port to which she 192lf 
belongs, and also the names of the ports from which she 
comes and to which she is bound.

(2.) if the master of any vessel fails without reasonable cause to 
comply with this section, he shall be guilty of an indictable offence.

(3.) Notwithstanding anything contained in sub-section (2.) of Abolition of 
section four hundred and twenty-two of the Merchant Shipping Act, ^ su m p tio n  
in case of a collision between two vessels, the collision shall not be 
deemed to have been caused by the wrongful act, neglect, or default c. 57, s. t, " 
of the master or person in charge of the vessel, who failed to comply 
with the provisions of that section, solely by reason of the fact that 
he has not complied with the provisions of that section.

265. — (1.) The master of a ship registered in Australia, on receiv- wireless 
mg on his ship a signal of distress by wireless telegraphy from any obligation to 
other ship, shall proceed with all speed to the assistance of the assistance, 
persons in distress, unless he is unable, or in the special circumstances ar.s.A. 1032, 
of the case considers it unreasonable or unnecessary, to do so, or conv. A n * 45. 
unless he is released under the provisions of sub-section (3.) or sub- Substituted by

• , ,  , '  No. 49, 1934,
sec tion  (4 .) o t th is  section. 5.41.

(2.) The master of any ship in distress may, after consultation so 
far as possible with the masters of the ships which answer his signal 
of distress, requisition such one or more of those ships as he considers 
best able to render assistance, and it shall be the duty of the master of 
any ship registered in Australia, which is so requisitioned, to comply 
with the requisition by continuing to proceed with all speed to the 
assistance of the persons in distress.

(3.) A master shall be released from the obligation imposed by 
sub-sect ion (I.) of this section as soon as he is informed by the master 
of the ship requisitioned, or where more ships than one are requisi­
tioned. all the masters of the ships requisitioned, that he is or they 
are complying with the requisition.

(4.) A master shall be released from the obligation imposed by 
s u b -section (1.) of this section and, if his ship has been requisitioned, 
from the obligation imposed by sub-section (2.) of this section, if he 
receives information that assistance is no longer required.

(5.) If the master of a ship registered in Australia fails to comply 
with the foregoing provisions of this section, he shall be guilty of an 
indictable offence.

(6.) If the master of a ship registered in Australia. on receiving on 
bis ship a signal of distress by wireless telegraphy from another ship, 
is unable or, in the special circumstances of the case, considers it 
unreasonable or unnecessary, to go to the assistance of the persons in 
distress, he shall forthwith send a message by wireless telegraphy
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informing the master of that other ship accordingly, and enter in the 
official log-book his reasons for not going to the assistance of those 
persons.

Penalty, for an offence against this sub-section: One hundred 
pounds.

(7.) Nothing in this section shall affect the provisions of section 
three hundred and seventeen a  of this Act, and compliance by the 
master of a ship with the provisions of this section shall not affect his 
right, or the right of any other person, to salvage.

265a . This Division shall apply to any persons (other than the 
owners) responsible for the fault of a vessel as though the expression 
“owners" included those persons; and in any case where, by virtue 
of any charter or demise, or for any other reason, the owners are not 
responsible for the navigation and management of the vessel, this 
Division shall be read as though for references to the owners there 
were substituted references to the charterers or other persons for the 
time being so responsible.

D i v i s i o n  1 2 .— P r i v a t e  S i g n a l s .

266.—(1.) If a ship-owner desires to use any signals for the pur­
pose of a private code, he may register them with the Minister, who 
shall give public notice of such registration.

(2.) The Minister may refuse to register any signal which in his 
opinion cannot easily be distinguished from other signals.

He * s|i sfc

(4.) The Minister may if he think fit cancel the registration of 
any such signal at any time.

267. No person shall—
(<γ) use any signal so registered, except by the authority of the 

person in whose name it is registered; or 
(b) use any signal the registration of which lias been cancelled 

by the Minister.
Penalty: Fifty pounds.

D i v i s i o n  1 3 .— R e p o r t  o f  A c c i d e n t s  a n d  o f  D a n g e r s  t o

N a v i g a t i o n .

268. The owner or master of any ship which, during her voyage 
to any port in Australia, or when within the limits of Australia or the 
territorial waters thereof-—

(o) has sustained or caused any accident occasioning loss of 
life or any serious injury to any person; or 

(b) has received any damage likely to render her tin sea worthy 
or her boilers or machinery inefficient; or
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(c) has been in any position of great peril either from the 
action of some other ship or from danger of wreck or 
collision; or

(ft) has been stranded or wrecked; or
(e) having left any port in Australia has put back to that 

port; or
(/) has fouled or done any damage to any light-ship, buoy, 

beacon, or sea mark,
shall report the same within twenty-four hours after the happening 
of the event, or after her next arrival at any port in Australia, to the 
person and in the form prescribed.

Penalty: Fifty pounds.

269. If the owner or agent of any ship registered in Australia, Owner to 
or of any British ship whose last known port of departure is in N s w 1901 
Australia, has reason, owing to any circumstance, to apprehend that No· fi0·s- 5L 
the ship has been wholly lost, he shall, as soon as conveniently may g1'^ ' IM)J' 
be, send to the Minister notice in writing of the loss and of the prob­
able occasion thereof.

Penalty: Fifty pounds.

s. 24.
Safetv Conv. 
Art. 34,

269a .— (1.) If the master of a ship registered in Australia or Report of 
engaged in the coasting trade meets with, or is informed of, any "Nation, 
dangerous iee or dangerous derelict or an y  other imminent and serious m.s.a. 193-2, 
danger to navigation on or near his course, he shall—

(a) if the ship is fitted with a wireless telegraph installation
send out the prescribed safety signal, followed by a no. 1, 1921, 
message conveying the required information, or. if the gû ec (1 , 
ship is not so fitted, communicate the information, by amended by 
any other means of communication at his disposal, to 1934’
ships in the vicinity; and

{!>) make a report to shore, as soon as possible, to the person 
and in the manner prescribed.

Penalty: Fifty pounds.
(2.) Every person in charge of a wireless telegraph station which Amended by 

is within the jurisdiction of the Commonwealth (including a station s. 42. 
in a territory under the authority of the Commonwealth), or which is 
established or installed under licence granted under the Wireless 
Telegraphy Act  1905-1919, shall, on receiving the prescribed safety 
signal, refrain from sending messages for a time sufficient to allow 
other stations to receive the message, and, if so required by the 
Minister, shall transmit the information in the manner directed by 
him.

(3.) Compliance with the provisions of sub-section (2.) of this 
section shall be deemed to be a condition of every licence granted 
under the Wireless Telegraphy Act 1905-1919.

(4.) Nothing in this section shall be understood as interfering Amended by 
with the transmission of any signal of distress by wireless telegraphy, 1934,
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(5.) The transmission, in pursuance of this section, of messages 
respecting ice, derelicts or other dangers to navigation shall be free 
of cost to the ships concerned.

(6.) The Governor - General may make regulations, not incon­
sistent with this Act, prescribing all matters necessary or convenient 
to be prescribed for the carrying out or giving effect to the provisions 
of this section and of Articles 34 and 44 (so far as the last-mentioned 
refers to safety messages) of the Safety Convention and of Regulation 
XLVI. of the Regulations annexed thereto, relating to the report of 
dangers to navigation.

P art V.—P a s s e n g e r s .

270. The Regulations may, in regard to ships registered in Aus­
tralia or engaged in the coasting trade, prescribe any matters or 
things necessary or convenient for regulating the carriage of pas­
sengers generally, and in particular in regard to—

(a )  equipment;
(b) conveyance of stock:
(c) number of passengers to be carried and their accommoda­

tion ;
(d) provisions, water, medical and surgical stores, and medical

inspection;
(e) medical staff and attendants;
(/) sanitary matters;
(g) discipline;
(k) sale of spirits;
(i)  passenger lists ;

(j) cargo to be carried and the method of stowing cargo;
(k) the number of crew.

271. —(1.) Every—
(a) Foreign-going ship trading regularly with the Common­

wealth ; or
(b) Australian-trade ship on a voyage between consecutive

ports which exceeds a prescribed distance
and having one hundred persons or more on board, shall be provided 
with hospital accommodation of such a character, and so placed and 
arranged as to afford proper means of isolation for cases of com­
municable disease which may arise during the voyage, and for any 
persons attending to such cases.

(2.) The accommodation shall include the necessary lavatory and 
sanitary accommodation and such other accommodation as is pre­
scribed.

(3.) The hospital shall, wherever practicable, be placed on the top 
deck aft or on the boat deck as far aft as practicable.
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(4.) The master or owner of a vessel who fails to comply with Amended by
L J  No. 1 1921this section and who suffers his vessel to enter any port or place in s. ioT. ’ 

Australia shall he guilty of an offence.
Penalty (on master or owner): One hundred pounds.

2ic2. If— Provision for
. . . . . .  passengers(a) any ship carrying passengers is wrecked, or is disabled and wrecked.

unable to proceed on her voyage within a
time, whilst on her voyage from one port to another in
Australia; or

reasonable Pyf1,s'A 18iU'

{b) any ship carrying passengers coming from any port out­
side Australia is wrecked on the coast of Australia,

the owner or master shall cause the passengers to be taken on to their 
destination, and shall defray their maintenance until so taken on:

Provided that, if any passenger is tendered and accepts the return 
of the passage money paid by him, such liability shall cease.

273. A policy of assurance effected in respect of any passage, or Assurances in  ̂
of any passage or compensation money by any person hv this Part of passages, 
this Act made liable, in the events aforesaid, to provide such passage Tb-s- 335 · 
or to pay such money, or in respect of any other risk under this Part 
of this Act, shall not be invalid by reason of the nature of the risk or 
interest sought to be covered by the policy of assurance.

274.—(1.) In the absence of any agreement to the contrary, the Responsibility 
< >wner of a ship shall bo the person ultimately responsible, as between other persons, 
himself and the other persons by this Part of this Act made liable, in n>- s. 3">'·>· 
respect of any default in complying with any requirement thereof.

(2.) If any person so made liable pays any money by this Part of £™e1ni1eg2̂ y 
this Act made payable to or on behalf of a passenger, or is mulct in *. 102. 
a penalty for an offence arising out of a failure on the part of the 
owner to comply with the requirements of this Part of this Act, he 
shall be entitled, in the absence of any agreement as aforesaid, to sue 
for and recover from the owner the amount so paid, together with 
costs.

275. Except where otherwise expressly provided, or unless from Passenger 

u n a v o i d a b l e  necessity, no passenger shall, without his consent, b e  elsewhere than 
l a n d e d  from any ship at any port other than that at which he has dl ,tinat'°n'V 1. It). S. ο·)!).
contracted to land.

Penalty (on master or owner): Fifty pounds.

276. Nothing in this Part of this Act shall take away or abridge night of action 
any right of action which may accrue to a passenger in any ship, or ^ ^
to any other person, in respect of the breach or non-performance of 
any contract made between or on behalf of the passenger or other 
person and the master, charterer, or owner of the ship, or his agent.
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Penalty for 277. No person shall by fraud, or false representation or pretence
using fraud. . , 1 1 J . 1 , . 1π i n i  1894 induce any person to engage a passage in any ship. 
s· 353· Penalty: Twenty pounds.

injuring ship 278.— (1.) No passenger or other person on board any ship shall
;; wilfully do anything to obstruct or injure any part of the machinery

or equipment of the ship, or to obstruct or molest the master or crew 
in the execution of their duty.

(2.) The master or other officer of any ship, and all persons called 
by him to his assistance, may, without any warrant, detain any 
person who commits any offence against this section, and whose name 
and address are unknown to the master or officer, and convey the 
offender with all convenient despatch before a Court of summary 
jurisdiction to be dealt with according to law.

(3.) If any person commits an offence against sub-section (1.) of 
this section, be shall, on demand by any person in the employ of the 
owner of the ship, give his true name and address.

Penalty: Twenty pounds.

279.— (1.) The master of any ship may refuse to receive on board 
thereof any person who, by reason of drunkenness or otherwise, is in 
such a state, or misconducts himself in such a manner, as to cause 
annoyance or injury to passengers on board; and, if any such person 
is on board, the master may after tendering to the person the amount 
of his fare (if he has paid it) less a proper deduction in respect of 
the distance (if any) he has been conveyed from the port of embark­
ation, put him ashore at any one of the principal ports in Australia 
(as defined in the regulations).

(2.) The master of any ship may refuse to receive on board thereof 
any person who appears to be suffering from any disease likely to 
endanger the health or safety of those on hoard.

Power to 
exclude 
disorderly or 
diseased 
person.
Of. ill. s. 288,
Amended by 
No. 1, 1921, 
s. 103.

Taking passage 280.— (1.) Xo person shall engage or pay for a passage, on any
Ending 'lunatic ship, for a lunatic, or bring or send a lunatic on board ship as a 
on board. passenger, without informing the owner, master, or agent of the ship 

that the person is a lunatic.
Penalty: Fifty pounds.

Offences on 
ships by 
disorderly 
persons.
II), s. 287.
N.Z. 1908, 
s. 168.
Amended by 
No. 1, 1921, 
s. 104.

(2.) For the purposes of this section, "lunatic"’ includes any 
person of unsound mind, and any person who, to the knowledge of the 
person charged with a contravention of this section, is liable to 
become a lunatic or person of unsound mind.

281. Xo person shall—
(a) enter a ship after being refused admission thereto by the 

owner, or any person in his employ, on account of his 
being drunk, or disorderly, or on account of his suffering 
from disease, or for other proper reason, and after the
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amount of his fare (if he has paid it) has been tendered 
to him, or

(/>) fail to quit a ship upon being ordered by the master in Substituted by 
pursuance of section two hundred and seventy-nine of s. ϊοή 
this Act to do so, and upon tender of his fare, or part 
thereof, as provided in that section, or

(c) molest any passenger on a ship.
Penalty: Five pounds.

282.— (1.) No person shall— offences by
passengers.

(a) enter a ship after having been refused admission thereto 1894> 
by the owner, or any person in his employ, on account x^'hios, 
of the ship being full, and after the amount of his fare s-108·
(if he has paid it) has been tendered to him; or 

(h) fail to quit a ship forthwith, after he has been ordered to 
do so by master or any officer, on account of the ship 
being full, before she has left the place at which he went 
on board and after having the amount of his fare (if 
he has paid it) returned or tendered to him; or

(c) travel in a ship without first paying his fare, and with
intent to avoid payment thereof: or

(d) having paid bis fare for a certain distance, knowingly
proceed in the ship beyond that distance without first 
paying the additional fare for the additional distance, 
and v ith intent to avoid payment thereof; or

(e) knowingly and wilfully fail to quit the ship at the place to
which he has paid his fare; or

if)  fail, when requested by an officer of the ship to do so, 
either to pay his fare or exhibit his ticket or receipt, if 
any, showing the payment of his fare; or 

(f/) not being a passenger or a member of the crew, fail to quit 
any ship when requested by any officer thereof.

P enalty: Five ]>ounds.
(2.) The penalty under this section shall not prejudice the 

recovery of any fare payable by the offender.

283.— (1.) The master of every ship, whether British or foreign, Returns by 
carrying any passenger from any place in Australia to any place out Cf M sx  1906 
of Australia or from any place out of Australia to any place in s- T6· 
Australia, shall furnish, to such person and in such manner as is 
prescribed, a true return in the prescribed form and giving the pre­
scribed particulars in regard to each passenger.

Penalty: Twenty pounds.
(2.) A passenger shall not refuse to furnish the master of the ship 

with the information required by him to make the return, or make 
to the master any false statement in connexion with the return.

Penalty: Twenty pounds.
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P art  VI.—T h e  Coasting  T r a d e .
284. This Part of this Act shall, except where otherwise expressed, 

apply to all ships (whether British or foreign).

285. This Part of this Act shall come into operation on a date 
to be fixed by proclamation, but shall not come into operation on the 
date fixed for the commencement of this Act unless the proclamation 
fixing that date expressly declares that this Part is to come into 
operation on that date."1·'

286. — (1.) Where it can be shown to the satisfaction of the 
Minister, in regard to the coasting trade with any port or between any 
ports in the Commonwealth or in the Territories under the authority 
of the Commonwealth—

(a) that no licensed ship is available for the service ; or
(b) that the service as carried out by a licensed ship or ships

is inadequate to the needs of such port or ports,

and the Minister is satisfied that it is desirable in the public interest 
that unlicensed ships be allowed to engage in that trade, he may grant 
permits to unlicensed British ships to do so, either unconditionally or 
subject to such conditions as he thinks fit to impose.

(2.) The carriage, by the ship named in any such permit, of 
passengers or cargo to or from any port, or between any ports, 
specified in the permit shall not be deemed engaging in the coasting 
trade.

(3.) A permit issued under this section may be for a single voyage 
only, or may he a continuing permit.

(4.) A continuing permit may be cancelled by the Minister upon 
not less than six months' notice to the master, owner or agent of the 
ship of his intention to cancel it.

(5.) The Minister shall, within fourteen days of the granting of 
any permit under this section, or the notice of intention to cancel 
any such permit, notify in the Gazette the issue of the permit, or the 
giving of the notice, as the case may be, with particulars thereof.

(6.) Where it is shown to the satisfaction of the Governor-General 
that the tourist traffic between any ports in the Commonwealth or in 
the Territories under the authority of the Commonwealth is being 
injured or retarded, and the Governor-General is satisfied that it is 
desirable that unlicensed ships be allowed to engage in the trade, he 
may, by notice published in the Gazette, grant permission to un­
licensed British ships of such size and speed as are specified in the 
notice to engage in the carriage of passengers between those ports 
subject to such conditions (if any) and for such period as are set out 
in the notice.

(a) The Part was proclaimed to commence on 1st July, 1921. See Gazette, 1921, p. 489.
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(7.) The carriage of passengers between those ports, by a British Added byn 
ship of the description specified in any such notice and under the s. i  ’ " " 
conditions (if any), and during the period, set out in the notice, shall 
not be deemed engaging in the coasting trade.

287.— (1.) A ship shall not engage in the coasting trade which is Ships in receipt 
receiving, or which under any arrangement is to receive, or which in subsiiicsi 
the immediately preceding twelve months has been receiving, 
directly or indirectly, any subsidy or bonus from any Government 
other than that of a part of the British Dominions.

Penalty (on master, owner, or agent): Five hundred pounds.

(2.) Any payment for services bond fide rendered in the carriage 
of mails, passengers, or goods, at rates based solely on the actual 
commercial value of these services, shall not be taken to be a subsidy 
within the meaning of this section.

288.!a)— (1.) No ship shall engage in the coasting trade 
licensed to do so.

unless Licensing of
ships to engage 
in coasting 
trade.

Penalty (on master, owner, or agent): Five hundred pounds. cf. u .s .a .,
it is.. 431 i’.

(2.) Licences to ships to engage in the coasting trade shall he for )
such period, not exceeding three years, as is prescribed, and may be a6°- 
granted as prescribed.

(3.) Every licence shall he issued subject to compliance on the Amended̂  
part of the ship, her master, owner, and agent, during such time as s. ioe. 
she is engaged in the coasting trade, with the following conditions:—

(a) That the seamen employed on the ship shall be paid wages 
in accordance with this Part of this A ct; and

ib) That, in the case of a foreign ship, she shall be provided 
with the same number of officers and seamen, and with 
the same accommodation for them, as would be required 
if she were a British ship registered in Australia or 
engaged in the coasting trade;

(c) That where a library is provided for the use of passengers, 
every seaman and apprentice shall—where no library 
for their special use is provided—he entitled to obtain 
books therefrom under the same conditions as may 
regulate the issue of such books to the passengers.

Penalty (on owner): Ten pounds.

(4.) Any breach of the above conditions shall be a contravention 
of this Act.

(5.) Before granting any licence, the Minister may require Amended̂ by 
security to be given to his satisfaction by the master, owner, charterer s. ioe. 
or agent for compliance with the conditions of the licence and the 
requirements of this Part of this Act.

(a) See footnote (a) to s. 7, supra.  

<\A,---VOL. I II .— 56.
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Payment of 
Australian 
rates of wages,
«Τ. N.Z. 1908, 
s. 7f) (1.).

Added by 
No. 1,1921, 
s, 107,

Added bv 
No. 1, 1921, 
s. 107.

Indorsement of 
rate of wages 
on agreement.

(6.) In addition to, or in lieu of, any penalty otherwise provided, 
the Governor-General may cancel any licence if he is satisfied that a 
breach of any of the above conditions has been committed.

(7.) No licence shall be cancelled unless an opportunity has been 
given to the master, owner, or agent of the ship to show cause against 
cancellation.

289. — (1.) Every seaman employed on a ship engaged in any 
part of the coasting trade shall, subject to any lawful deductions, be 
entitled to and shall be paid, for the period during which the ship is 
so engaged, wages at the current rates ruling in Australia for seamen 
employed in that part of the coasting trade, and may sue for and 
recover those wages.

(2.) In the case of ships trading to places beyond Australia, the 
wages to which a seaman is entitled under this section shall be paid 
before the departure of the ship from Australia, and the master shall 
produce to the satisfaction of the Collector at the last- port of 
departure in Australia evidence of their payment.

(3.) Where a British ship, trading to places beyond Australia, 
is engaged upon a voyage to terminate in any part of the British 
Dominions, the Minister may require and take security, to his satis­
faction, from the owner, master, or agent of the ship that the seamen 
employed on the ship during the period of her engagement in the 
coasting trade will be paid, on their discharge, the wages to which 
they are or may become entitled under this Part of this Act, and that 
there will be produced, within a specified time after the completion 
of the voyage, to the person or authority named in the security, 
satisfactory evidence, that such payment has been made.

(4.) Where security in accordance with the last-preceding sub­
section is taken by the Minister in respect of any ship, the ship and 
her master shall be exempt from the requirements of sub-section (2.) 
of this section.

290. —(I.) If the seamen employed on any British ship were not 
engaged in Australia, the master shall, before the ship engages in the 
coasting trade, make and sign, before a superintendent, an indorse­
ment or memorandum on the agreement specifying the wages to be 
paid to the seamen whilst the ship engages in the coasting trade, and 
that indorsement or memorandum, when countersigned by a superin­
tendent, shall have effect as an agreement between the master and 
those seamen.

(2.) Where under the original agreement a seaman is entitled to 
be paid at a higher rate of wages than the rate ruling in Australia 
for seamen in a corresponding rating, nothing in this section shall 
affect his right to such higher rate during the engagement of the ship 
in the coasting trade.
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291. — ( 1 . )  No provision in any agreement, whether made in or Seamen's rights 
out of Australia, shall he taken to limit or prejudice the rights of any agreement4 
seaman under this Part of this Act.

(2.) Where, by reason of a seaman's being entitled to a higher 
rate of wages while the ship on which he serves is engaged in the 
coasting trade—

(<?) any deduction is made from his wages earned out of Aus­
tralia; or

(b) he is paid a lesser rate of wages outside Australia than is 
usual in voyages of a similar nature, 

it. shall be deemed that the seaman is not paid wages in accordance 
with this Part of this Act while the ship is so engaged in the coasting 
trade.

292. An award of the Commonwealth Court of Conciliation and E vidence or 

Arbitration which is binding on or applicable to seamen employed in r,lh”’1,1 uagf!a' 
the coasting trade, or a certificate of a Registrar or Deputy Registrar
of that Court, certifying what are the rates of wages ruling hi Aus­
tralia for seamen employed in any part of the coasting trade, shall be 
prirnd facie evidence of those rates of wages.

293. (u) The master, owners, and agents of any ship engaging in Responsibility 
the coasting trade, shall be jointly and severally responsible for ownen̂ nd 
compliance with this Part of this Act by or in respect of the ship,
and shall be liable to any pecuniary penalty provided by this Act with Act, 
for an)1- breach or contravention of this Part of this Act, by or in 
respect of the ship, and where no penalty is provided shall 
be liable in respect of any such breach or contravention to a penalty 
of not more than One hundred pounds, and the ship in respect of 
which the offence is committed may be disqualified by the Governor- 
General from engaging hi the coasting trade.

293a .— (1.) The Governor-General may, if at any time he consider power to 
it expedient in the public interest to do so, by Proclamation suspend, provisions as to 
for such time as is specified in the Proclamation, the operation of any coasting tld,l0‘ 
of the foregoing provisions of this Part, as regards any ship or class no. 8,1925. 

of ships, and either unconditionally or subject to such conditions8'3'
(if any) as he thinks fit to impose.

(2.) A Proclamation issued in pursuance of the preceding sub­
section may provide for suspension for the period specified in the 
Proclamation, or may provide for suspension until the issue of a 
Proclamation revoking the prior Proclamation.

P a r t  VII.— W r e c k s  a n d  S a l v a g e

Division 1.—Interpretation, ss. 294-295.
Division 2.—Wreck, ss. 296-314.
Division 3.—Salvage, ss. 315-3 17a .

Amended by 
No. 1, 1921, 
s, 108,

(a) See  footnote (a) to s. 7, su p ra .
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Division 4.—Procedure in Salvage, ss. 318-327.
Division 5.—Jurisdiction in Salvage, s. 328.
Division 6.—Removal of Wreck, s. 329.

D i v i s i o n  ! . — I n t e r p r e t a t i o n .

interpretation. 294. In this Part of this Act, unless the context otherwise 
Cf. M.S.A.1894, .
s. 510. requires—

"Wreck” includes jetsam, flotsam, lagan, and derelict found 
in or on the shores of the sea or any tidal water, and any 
articles or goods of whatever kind which belonged to or 
came from any ship wrecked, stranded, or in distress, or 
any portion of the hull machinery or equipment of any 
such ship:

“Salvage” includes all expenses property incurred by the 
salvor in the performance of salvage services:

“Receiver” means a receiver of wreck duty appointed by the 
Minister as such in any assigned district.

powers of 295.— The operation of this Part of this Act shall in no way
reserved. derogate from or interfere with the powers of the,Customs conferred 
cf. ib. s. 534. bv any Act.

1 >i v i s i o n  2 .— W r e c k  .

Ships in Distress.

Receiver where 296.—(1.) Where any ship is wrecked, stranded, or in distress
snip in distress* 1 _ .
it ,  s ,-,1L  at any place on or near the coasts of Australia or any tidal water

within Australia, the receiver for the district shall proceed thither, 
and upon arrival shall take the command of all persons present, and 
give such directions to each person as he thinks fit for the preserva­
tion of the ship, and of the lives of the persons belonging to the ship 
(in this Part of this Act referred to as shipwrecked persons), and of 
the wreck:

Provided that the receiver shall not interfere between the master 
and the crew of the ship in reference to the management thereof, 
unless requested to do so by the master.

(2.) No person shall wilfully disobey the directions of the receiver.
Penalty: Fifty pounds.

Powers of 
receiver to 
require 
assistance.
lb . s. 512.

297.—(1.) The receiver may, with a view to the preservation of 
shipwrecked persons or of the wreck—

(a) require such persons as he thinks necessary to assist him;
(b) require the master of any ship near at hand to give such

aid w ith his men or ship as is in his power;
(c) require the use of any vehicle or draught animal that is

near at hand.
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(2.) No person shall refuse without reasonable cause to comply 
with any such requisition.

Penalty: One hundred pounds.

398.— { I.) Whenever a ship is wrecked, stranded, or in distress, i>owcr to pass 
all persons may, for the purpose of rendering assistance to the ship, bassist 
or of saving the lives of the shipwrecked persons, or of saving the 111 wreck· 
wreck, unless there is some public road equally convenient, freely gffif; 
pass and repass, either with or without vehicles or draught animals, 
over any lands, but doing as little damage as possible, and may also, 
on the like condition, deposit any wreck on any lands.

(2.) Any damage occasioned by the exercise of the rights given by compensation 
this section shall be a charge on the wreck in respect of or by which 
the damage is occasioned, and the amount of compensation payable 
for such damage shall be determined and be recoverable in the same 
manner as if it were salvage.

(3.) N o  person shall— offences in
(a) impede any person in the exercise of the rights given «οοίηt0:_1,hl

by this section;
(b) impede the deposit of any wreck on the land; or
(r) prevent any wreck from remaining so deposited until it 

can be removed to a safe place.
Penalty: One hundred pounds.

299.— (1.) Whenever a ship is wrecked, stranded, or in distress Power of 
and any person plunders, creates disorder, or obstructs the preser- suppress 
vation of the ship, or of the shipwrecked persons or of the wreck, the disorder b"·1 
receiver may cause that person to be apprehended. foree"

Tb. s. 514,
(2.) The receiver may use force for the suppression of any such 

plundering, disorder, or obstruction, and may command all persons 
present to assist him in so doing.

(3.) If any person is killed, maimed, or hurt, by reason of his 
resisting the receiver or any person acting under his orders in the 
execution of his duty, neither of the latter shall be liable to any 
punishment or to pay any damages by reason of the person being so 
killed, maimed, or hurt.

300.— (1.) Where a receiver is not present, the following persons Exercise of 
in succession (each in the absence of the other, in the order in which Jcwĥ r̂ bsent. 
they are named) namely, any collector, officer of police, justice, or ib . s. 516. 
commissioned officer in the naval or military service of the King or 
the Commonwealth, may do anything authorized to be done by the 
receiver.

(2.) Any person so acting for a receiver shall with respect to any 
wreck he considered as the agent of the receiver, and shall place the 
wreck in his custody, but shall not be deprived, by reason of his so 
acting, of any right to salvage to which he would otherwise be 
entitled.
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Examination 301.— (1.) Where any ship is or has been wrecked, stranded, or
wrecks. m distress within the limits of Australia, a receiver, or in the absence
M.s..y 1884, of the receiver a collector or a justice, shall examine on oath any 

person who is able to give any account thereof as to the following- 
matters (that is to say):—

(a) The name and description of the ship;
(b) The name of the master and of the owners;
(c) The names of the owners of the cargo;
(d) The ports from and to which the ship was bound;
(e) The occasion of the wrecking, stranding, or distress of the 

ship;
(/) The services rendered; and
(g) Such other matters or circumstances relating to the ship, 

or to the cargo on board, as the person holding the 
examination thinks necessary.

(2.) The person holding the examination shall take the evidence 
down in writing, and shall send one copy thereof to the Minister and 
another to the State Collector of Customs, who shall place it in some 
conspicuous place for inspection.

(3.) The person holding the examination shall, for the purposes 
thereof, have all the powers of the Minister under this Act.

Dealing with Wreck.
302. Where any person—™

{a) finds or takes possession of any wrreck within the limits of 
Australia, or

(b) having found or taken into possession any wreck outside 
Australia, subsequently brings it within the limits of 
Australia,

he shall give notice to the receiver, stating tha t he has found or taken 
possession of the wreck, and describing the marks by which it m ay be 
recognised.

Penalty: One hundred pounds.

Finding or 
taking 
possession 
of wreck.
Cf. ib.. s. 518 ; 
1906, ». 72.

Penalty for 
retaining 
possession of 
wreck.
M.S.A. 1894, 
s. 519.

303.—(1.) No person, other than the owner thereof, shall keep 
possession of any wreck, or fail on demand to  deliver it to the receiver 
or to any person authorized by him to demand it.

P ena lty : One hundred pounds.

(2.) The receiver, or any person authorized by him, may take any 
such wreck by force from any person refusing to deliver it.

.Notice to be 304. Where a receiver takes possession of any wreck, he shall
vustoms-iiouse. within forty-eight hours cause to be posted in the nearest Customs - 
ib. s. 520. house a description thereof, and of any distinguishing marks.
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305.—(1.) The owner of any wreck in the possession of the Claim of owner 

receiver, upon establishing his claim thereto to the satisfaction of the ^ s T  mi , 
receiver within one year from the time at which the wreck came into s· 52i. 
his possession, shall, upon paying the salvage, fees, and expenses due, 
be entitled to have the wreck or the proceeds thereof delivered up to 
him.

(2.) Where any wreck from a foreign ship, which has been wreck trom 
wrecked on or near the coasts of Australia, is found on or near those l"IU"r" 
coasts, or is brought into any port in Australia, the consul of the 
country to which the ship or in the case of cargo to which, the owner 
thereof belongs, shall, in the absence of the owner and of any agent 
of the owner , he deemed to be the agent of the owner, so far as relates 
to the custody and disposal of the goods.

306.— (1.) A receiver may at any time sell any wreck in 
custody, if in his opinion it is—

(a) under the value of Five pounds; or
(b) of such condition or nature that it should not be kept; or
(e) not of sufficient value to pay for keeping.

his Sale of wreck 
by receiver.
Of. il>., s. .">22.

(2.) The proceeds of the sale shall, after defraying the expenses 
thereof, be held by the receiver for the same purposes and subject to 
the same claims, rights, and liabilities as if the wreck had remained 
unsold.

307. In regard to expenses connected with any wreck, 
mg provisions shall apply:—

the follow - Expenses
connected with 
wreck.

(a) All expenses properly incurred by any receiver in the lb" s- 567‘ 
execution of his duty shall be recoverable in a summary 
manner from the owner of the ship or wreck in respect 
of which any services were performed;

(h) The receiver shall, in addition to all other rights and 
remedies for the recovery of those expenses, have the 
same rights and remedies in respect thereof as a salvor 
has in respect of salvage;

(>) If any dispute arises in regard to any such expenses, it 
shall be determined by the Minister, whose decision shall 
be final;

(d) All moneys received by any receiver in respect of his 
services as such shall be paid into the Consolidated 
Revenue Fund,

Uncla imed Wreck.
308. The Commonwealth shall be entitled to all unclaimed wreck Eight of

r , . , , v  Commonwealth.found m Australia. _.lb. s. 523.

309. Where no owner establishes a claim to any wreck, found in sale of 
or brought into Australia and in the possession of a receiver, within wreck'bŷ  
one year after it came into his possession, the receiver shall sell it receiv®r- 
nnd shall pay the proceeds of the sale (after deducting therefrom the J' j2o‘
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Discharge of" 
receiver from 
liability.
Cf. M.S.A. 
1804, s. 527.

Disputes as to 
title to wreck.
Ib, s. 526,

Taking wreck 
out of 
Australia.
Ib. s. 535.
X.Z. 1908, 
s. 206.

Boarding ship 
in distress 
without 
authority.
M. S.A. 1894, 
s. 536 (1.).
N. %. 1908, 
s. 207,

Offences as to 
wreck.
M.S.A. 1894, 
s. 536.
Cf. X.Z. 1908,
s. 268.

Liability of 
owner for 
salvage.
M.S.A. 1894, 
s. 544.

Priority of
salvage in
respect to life.

expenses of the sale and any other expenses incurred by him, and 
paying thereout to the salvors such amount of salvage as the Minister 
directs or as is prescribed) to the Consolidated Revenue Fund.

310. Upon compliance with the provisions of this Part of this Act 
the receiver shall be discharged from all liability, but such discharge 
shall not prejudice or affect any question which may be raised by 
third parties concerning the right or title to any wreck.

311. —(1.) Where a dispute arises as to the title to any wreck, 
it may be determined in the same manner as if it were a dispute 
as to salvage.

(2.) If any party to the dispute is unwilling to have it so deter­
mined, he may proceed, in any Court of competent jurisdiction, to 
establish his title.

Offences in respect of Wreck.
312. Every person who takes into any place out of Australia any 

ship stranded, derelict, or otherwise in distress, or any wreck found 
on or near the coasts of Australia, and there sells it, shall he guilty of 
an indictable offence.

313. —(1.) No person shall, without the leave of the master or the 
authority of this or any Act, board any ship which is wrecked, 
stranded, or in distress.

Penalty: Fifty pounds.
(2.) The master of the ship may repel by force any person acting 

in contravention of this section. .

314. No person shall—
(a) impede the saving of any ship stranded or in distress, or of

any wreck;
(b) secrete any wreck, or deface or obliterate any marks there­

on; or
(c) wrongfully remove any wreck.

Penalty: One hundred pounds, in addition to any other punish­
ment to which the offender is liable by law.

D iv isio n  3.— S alvage .
315. —(I.) Where services are rendered within Australian waters 

in saving life from any ship, or elsewhere in saving life from any 
British ship, there shall be payable to the salvor, by the owner of 
the ship, cargo, or equipment saved, a reasonable amount of salvage, 
to be determined in case of dispute in manner hereinafter mentioned.

(2.) Salvage in respect of the preservation of life, when payable 
by the owners of the ship, shall be payable in priority to all other 
claims for salvage.
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316. When it is made to appear to the Governor-General that Salvage for 
the Government of any foreign country is willing that salvage should hpyomi lim its of 

be awarded by any Courts in Australia for services rendered in saving jurisdiction, 
life from ships belonging to that country when the ship is beyond m.s.a. ism, 
the limits of British jurisdiction, he may by order direct that the pro- "" ’ 
visions of this Part of this Act with reference to salvage of life shall,
subject to any conditions and qualifications, apply, and those pro­
visions shall accordingly apply to those services as if they were ren­
dered in saving life from ships within British jurisdiction.

317. Where any ship is wrecked stranded or in distress at any persons 
place on or near the coasts of Australia or any tidal water within enmiwfto 
Australia, and services are rendered hv any person in assisting th a tsalvaffp- 
ship or saving any wreck, there shall be payable to the salvor, by the ' 
owner of the ship or wreck, a reasonable amount of salvage, to be 
determined in case of dispute in manner hereinafter mentioned.

317a .— (1.) The master of a ship shall, so far as he can do so Assistanre to 
without serious danger to his ship, her crew and passengers (if any), danger at sea. 
render assistance to any person, even if such person he a subject of a convention* 
foreign State at war with the King, who is found at sea in danger (,){',_ s β 
of being lost. x.z. 1012, ». 7,

(2.) The master of a vessel who fails to comply with the provisions insertecUiy 

of tins section shall be guilty of an indictable offence. s. 109.
(3.) Compliance by the master of a vessel with the provisions of 

this section shall not affect his right, or the right of any other person, 
to salvage.

Div isio n  4 .— P ro ced u re  in  Salvage .
318.— ( 1 .) A ll disputes as to the amount of salvage, whether o f  summary 

life or property, arising between the salvor and the owners of any of disputes as 
ship or wreck , shall, if not settled otherwise, be determined summarily 
in the following cases, namely:— s. 547.

(a) In any case where the parties to the dispute consent;
(/;) In any case where the value of the property saved does not 

exceed One thousand pounds;
(c) Where the amount claimed does not exceed Three hundred 

pounds.
(2.) Subject as aforesaid, disputes as to the salvage may be deter- jn the Supreme 

mined by the Supreme Court of a State, but if the claimant does < ourtl 
not recover in any such Court more than Three hundred pounds, lie 
shall only be entitled to recover such costs as the Court allows, such 
costs not to exceed reasonable costs on the scale usually allowed in 
anv inferior Court in which the case might have been brought, unless 
the Court certifies that the case is a fit one to be tried otherwise than 
summarily.

(3.) Disputes relating to salvage to be determined summarily may
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Vuuvt in which 
disputes to be 
determined.
-M.S.A. 1894, 
s. 54S.

Power to call 
in assessors.
Amended by 
No. 1, 1921, 
s. 110.

Appeal to
Supreme
Court.
Of. ib.. s. 549.

Appointment 
of valuer.
! b. s. 551.

Detention of 
ship or wreck 
till salvage 
paid.
ID. s. 552.

be so determined by a County Court, District Court, or Local Court 
of a State.

(4.) Disputes relating to salvage may be determined on the 
application of the salvor or of the owner of the property saved, or of 
their respective agents.

319. —(1.) Disputes as to salvage which are to be determined 
summarily shall—

(a) where the dispute relates to the salvage of wreck—be 
referred to a Court having jurisdiction at or near the 
place where the wreck is found;

(It) where the dispute relates to salvage in the case of services 
rendered to any ship, or to the cargo or equipment 
thereof, or in saving life therefrom—be referred to a 
Court having jurisdiction at or near the place where the 
ship is lying or at or near the port in Australia into 
which the ship is first brought, after the occurrence by 
reason whereof the claim of salvage arises.

(2.) Any Court to which a dispute as to salvage is referred for 
summary determination may, for the purpose of determining the 
dispute, call in to its assistance any skilled person as assessor, and 
there shall be paid as part of the costs of the proceedings to every such 
assessor such sum as the Minister directs.

320. —(1.) Where a dispute relating to salvage has been deter­
mined summarily in manner provided by this Act. any party 
aggrieved by the decision may, if the sum in dispute exceeds One 
hundred pounds, appeal therefrom to the Supreme Court of the State.

(2.) The appellant shall, within thirty days of the decision of the 
Court which has determined the matter summarily, take such pro­
ceedings as according, to the practice of the Supreme Court of the 
State are necessary for the institution of an appeal.

321. —(1.) Where any dispute as to salvage arises, the receiver of 
the district may, on the application of either party, appoint a valuer 
to value the property in respect of which the claim is made. The 
receiver shall give copies of the valuation to both parties.

(2.) A copy of the valuation, purporting to be signed by the 
valuer, and to be certified as a true copy by the receiver, shall be 
admissible in evidence in any proceeding.

(3.) There shall he paid to the valuer such fee as the Minister 
directs.

322. —(1.) Where salvage is due to any person under this Act, 
the receiver shall—

(a) if the salvage is due in respect of services rendered in 
assisting any ship, or in saving life therefrom, or in

Navigation Act 1912-1950.
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saving the cargo or equipment thereof-—detain the ship 
and cargo or equipment: and

(b) if the salvage is due in respect of the saving of any wreck, 
and the wreck is not sold as unclaimed—detain the 
wreck.

(2.) The receiver shall detain the ship and the cargo, or the wreck 
(hereinafter referred to as “detained property”) until payment is 
made for salvage, or process is issued for the arrest or detention 
thereof by some competent Court.

(3.) A receiver may release any detained property if security is 
given to his satisfaction.

(4.) Any security given for salvage in pursuance of this section 
may be enforced by any Federal or State Court of competent 
jurisdiction in the same manner as if it had been given in that Court.

323.—(1.) The receiver may sell any detained property if the sa le  oi 

persons liable to pay the salvage, in respect of which the property is p ro p e rty  by 

det ained, are aware of the detention, in the following cases, namely:—

(a) Where the amount is not disputed, and payment of the 
amount due is not made within twenty days after the 
amount is due; or

(b) Where the amount is disputed, but no appeal lies from the 
first Court to which the dispute is referred, and pay­
ment is not made within twenty days after the decision 
of the first Court; or

(c) Where the amount is disputed and an appeal lies from the Amended by 
decision of the first Court to some other Court, and ”°iiV.1921’ 
within thirty days of the decision of the first Court 
neither payment of the sum due is made nor proceedings 
are commenced for the purpose of appeal.

(2.) The proceeds of sale of detained property shall, after pay­
ment of the expenses of the sale, be applied by the receiver in pay­
ment of the expenses, fees, and salvage, and the balance shall be paid 
to any persons legally entitled to receive it.

324.— (1.) Where services for which salvage is claimed are Abandonmentσ , of lienrendered either by the master or by any of the crew of a ship, and the for salvage 
salvor voluntarily agrees to abandon his lien upon the wreck alleged ^  “glf!”lcnt‘ 
to be salved, then, upon the master entering into a w ritten agreement, 
attested by two witnesses, to abide the decision of some Federal or 
State Court, and thereby giving security in that behalf to an amount 
agreed on by the parties to the agreement, that agreement shall bind 
the ship, cargo, and freight, and the owners thereof, and their heirs, 
executors, and administrators, for the salvage which may be adjudged 
to be payable in respect of the ship, cargo, and freight respectively 
to  the extent of the security given.
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(2.) On any such agicement being made, the salvor and the 
master shall make statements giving as far as possible the prescribed 
particulars.

(3.) The salvor shall forthwith transmit the statements made to 
the Court in which the agreement is to be adjudicated upon.

325.— (l.) Where the aggregate amount of salvage payable in 
receiver. any case has been finally determined under this Act, and does not 
is94?'̂  555. exceed Two hundred pounds, but a dispute arises as to the apportion­

ment thereof among several claimants, the person liable to pay the 
amount may apply to the receiver for liberty to pay it to him.

(2.) The receiver may, if he thinks fit, receive the amount, and 
shall grant to the person paying it a certificate of the amount paid 
and of the services in respect of which it is paid, and that certificate 
shall be a full discharge and indemnity to the person by whom the 
money is paid, and to his ship, cargo, equipment, and effects, against 
the claims of all persons in respect of the services mentioned in the 
certificate.

(3.) The receiver shall distribute any amount received by him 
under this section among the persons entitled to it on such evidence 
and in such proportions as he thinks fit, and may retain the share of 
any person who is absent.

(4.) Any such distribution shall be final and conclusive as against 
all persons claiming to be entitled to any portion of the amount 
distributed.

Apportionment 326. Where the aggregate amount of salvage payable in any case 
courts!" ' has been finally ascertained, and exceeds Two hundred pounds, then
ib . s. 55G. if  any delay or dispute arises as to the apportionment thereof, any 

Court of competent jurisdiction may cause the amount to be appor­
tioned amongst the persons entitled thereto in such manner as it 
thinks just.

Apportionment 
of salvage 
amongst 
owners, &e., 
of foreign 
ships.
1 & 2 Geo. V., 
e. 57, s. 7.

327. Where any dispute arises as to the apportionment of any 
amount of salvage amongst the owners, master, pilot, crew, and other 
persons in the service of any foreign vessel, the amount shall he 
apportioned by the Court or person making the apportionment in 
accordance with the law of the country to which the vessel belongs.

D iv is io n  5.— J u r is d ic t io n  i n  S a l v a g e .

Supreme 328. Subject to this Act, the Supreme Court of every State, and
to have every Court in a State having Admiralty jurisdiction, shall have
ii's \K 1804 jurisdiction to decide upon all claims whatsoever relating to salvage,
s. 565." ’ wherever the services in respect of which salvage is claimed were

performed, and wherever the wreck forming the subject of the claim 
is found.
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Div is io n  6 .— R em ov al  o f  W r e c k .

329.(a)— (1.)
on or near the coast of Australia, the Minister shall have 
thereto, the following powers:—

(a)

(6)

( c )

( d )

If anv ship is wrecked, stranded, sunk, or abandoned RempVil1 of1 . wrecks on orin regard near coast.
Cf. X.Z. 1008, 
s. 2(>3.

the owner thereof, by notice in writing, to m .s .a . is o i, 
a time specified in the notice, *· °'50·

To require tnc owner 
remove the wreck within 
or give security for such removal to his satisfaction;

In the event of the owner not complying with such notice, 
to remove or destroy the wreck in any manner he sees lit; 

To sell any wreck recovered under his orders, and out of 
the proceeds of the sale to retain a sum to cover the 
expenses incurred in the recovery and sale of the wreck, 
paying the surplus (if any) to the owner;

To recover from the owner any expenses incurred by him 
in connexion with such removal or destruction.

(2.) For the purposes of this section "owner” means the owner Definition or 
immediately prior to the time of the loss or abandonment of the ship. '

P a rt  V I I I . — P ilo ts  a n d  P il o t a g e .

330.— (1.) The Governor-General may proclaim the ports at compulsory 
which the employment of a pilot shall he compulsory. cr°ib<>«r

(2.) At any such port the pilotage shall be performed by a pilot 
in the Public Service of the Commonwealth;

Provided that where, in the opinion of the Minister, the pilotage Proviso added 
work at any such port is insufficient to reasonably occupy the time of sfm! 1921 
one pilot, pilotage shall be performed by a competent person 
appointed by the Governor-General, under exemption from the 
provisions of the Commonwealth Public Service Act 1902-1918,(a) to 
execute the duties of pilot.

331. Anv charge under the Commonwealth Public Service Act  Power to refer 
1902{h) or any Act amending it against a pilot in the Public Service oi questions of 
the ( 'orn m on wealth, or any question of the unfitness or incapacity of court· of 
any such pilot to discharge the duties of his office efficiently, may be imi,™ey. 
referred  to a Court of Marine Inquiry instead of to a Board of 
Inquiry appointed under that Act, and in that case the Court of 
Marine Inquiry shall for the purposes of that Act be deemed to be a 
Board of inquiry.

332.— (1.) The Minister may, subject to the regulations, license Licensed 
persons (in this Act called licensed pilots") to conduct ships from χ y |()f|S 
one port to another port in Australia, or to act as pilots for any port s. ioo. 
at which pilotage is not compulsory.

(a) Held by the High Court that section 13 of the Marine Act 1928 of Victoria (which 
provides for the removal, at the instance of a State authority, of a ship sank within a Victorian 
port) is not, in the absence of action by the Commonwealth under this section, inconsistent with 
this section so as to deprive the State officer of his powers under section .18 of the Marine Act 
I Q2S state of Victoria and other* v. Commonwealth of Australia and others, (1937) 58 C.L.'tt. (518; 
U X.L.K. 97; 11 A.L.J, 344.

(/>) See now the Public Sendee Act 1922-1950, infra.
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Regulations as 
to licensed 
pitots.

State licences 
to licensed 
pilots.

Pilotage dues.
Of. 2 and 3 
Geo. V., c. 31, s. 1.1.
Amended by 
No. 1, 1921, 
s. 113.
When dues to 
l»e paid.

Persons liable 
lor pilotage.
M.S.A. 1894, 
s. 591.

(2.) A licensed pilot shall not (except as authorized by his 
licence) act as a pilot for any port at which pilotage is compulsory.

Penalty: One hundred pounds.

333. The regulations may make provision for—
(a) determining the qualifications of persons desirous of

obtaining licences as licensed pilots;
(b) fixing the conditions under which licences to licensed

pilots may be issued and held, and the form thereof:
(c) the general discipline of licensed pilots;
(d) the fees chargeable by licensed pilots.

334. —(1.) All uncancelled and unexpired licences, issued under 
any State Act, authorizing any persons to conduct ships from one 
port to another port in Australia, or to act as pilots for any port at 
which pilotage is not compulsory under this Act, shall continue as 
if issued under this Act, but shall, subject to this Act, be valid only 
for the purposes for which, and to the extent to which, they would 
have been valid in accordance with the provisions of the State Act 
under which they were issued; and for those purposes and to that 
extent the holder of any such licence shall he deemed to he a licensed 
pilot; but no such licence shall entitle the holder to act as pilot at a 
port at which pilotage is compulsory under this Act,

(2.) Any such licence may be dealt with as if issued under this 
Act.

(3.) The holder of any such licence may, subject to the regula­
tions, surrender it for a corresponding licence under this Act.

335. —(1.) There shall he paid upon every ship (not exempt 
from pilotage dues) entering, leaving or navigating within any port 
proclaimed as a port at which the employment of a pilot is compul­
sory, pilotage dues according to the prescribed rates.

(2.) Pilotage dues shall be paid to the Collector, and shall become 
due and payable at the prescribed times, whether a pilot is actually 
employed or not.

336. —(1.) The following persons shall be liable to pay pilotage 
dues for any ship on account of which such dues are payable, 
namely:—

(a) the owner or master;
(b) such consignees or agents as have paid or made themselves

liable to pay any other charge on account of the ship 
in any port at which the pilotage dues become due.

(2.) All pilotage dues may be recovered in a Court of summary 
jurisdiction.

(3.) Any consignee or agent hereby made liable for the payment 
of pilotage dues may, out of any moneys received by him on account
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of the ship or belonging to the owner thereof, retain the amount, of 
all pilotage dues paid by him.

3 3 7 .  The master or owner of any ship, or the person liable for Payment of 
the pilotage dues on any ship, shall on demand hv the proper officer demand, 
immediately pay those dues.

P enalty: Fifty pounds.

338. In the event of a pilot being without his consent or from Carrying pilot 
unavoidable necessity carried beyond pilotage waters, or being placed v s Λ lgfl4 
in quarantine with the ship, the master or owner shall be liable to s­
pay to the collector the sum of Twenty shillings for every day until
such time as the pilot can return to his station, and also all the 
reasonable expenses of the pilot.

339. Tf a pilot attends to pilot any ship at the request of the Attendance of 
master, and the sailing of the ship is deferred, the master shall pay Amended by'”C' 
to the collector the sum of Twenty shillings for that day and for No. n iroi, 
each subsequent day upon which the pilot attends and the ship does
not sail.

3 4 0 .  — {1 ·) The following ships shall be exempt from pilotage Exemption
, , ., , . , ηι 1 , 1 1 from pilotage.dues unless a pilot, is actually employed:— x s.w. 1001.

(a) British ships the masters of which hold valid pilotage co, s. 63
exemption certificates; and of. 2 and 3

. 1 , . ’ Geo. V.. e. 31,(0) Mission ships. ss. u, 12.
(2.) The regulations may exempt from compulsory pilotage and. Added by 

where a pilot is not employed, from the liability to pay pilotage dues, s. hi. ’ 
the following classes of ships, up to such limit of gross tonnage in 
each ease as is prescribed:—

(a) Ships, other than passenger ships, engaged exclusively in 
the coasting trade;

{}>) River and bay ships; and
(r) Pleasure yachts, fishing vessels, and other vessels, as pre­

scribed, not carrying passengers or goods for hire.

No. 60, s. CS.
Amended by 
No. 1, 1921, 
s. 116.

341. Certificates having the effect of exempting ships (the Exemption 
masters of which hold pilotage exemption certificates) from com- Μ g 4 ]S94 
pulsory pilotage may he issued in the manner and under the con- |-r wn 
ditions prescribed, and on payment of the prescribed fees.

Such certificates shall he called ’"pilotage exemption certificates’ 
and shall—-

(a) be granted to British subjects only; and 
(h) have effect only in regard to ships registered in Australia, 

and to such other classes of British ships as are pre­
scribed :

but nothing in this section shall affect the renewal of a pilotage 
exemption certificate granted before the commencement of this Part 
to a person who is not a British subject.
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X.S.W, 1901, 
No. 60, 
s. 67 (4),
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s. 599 (4).
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lb . s. 601.
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exem pt ship.
lb . s. 613 (2).

Display of 
pilot signal.
Ib. s. 024 (2).

Wrongful 
display of 
pilot signal,
lb . s. 015 (S.).

Master to take 
in pilot.

Master to bring 
to where 
directed.
Amended by 
No. 1, 1921, 
s. 117.

342. Any British subject holding a master's certificate may, 
subject to the regulations, obtain a pilotage exemption certificate, 
notwithstanding that lie has not at the time the command of a ship.

343. A pilotage exemption certificate shall not be in force for 
more than one year, but may be renewed from year to year by indorse­
ment or otherwise as the Minister directs.

344. The Minister may suspend for such time as he sees fit, or 
may cancel, any pilotage exemption certificate, if it appears to him 
that the holder thereof is incompetent to pilot his ship, or has been 
guilty of misconduct.

345. The master of every ship exempt from pilotage shall, so 
soon as he has come within three leagues of any proclaimed port, 
hoist and keep hoisted the prescribed flag or signal indicating that 
the ship is exempt from pilotage.

Penalty: Ten pounds.

346. The master of any ship requiring the services of a pilot 
shall—

(a) display the prescribed signal:
(b) by all practicable means, consistent with the safety of the

ship, facilitate the pilot getting on board.
Penalty: Twenty-five pounds.

347. No person shall display the prescribed signal referred to in 
the previous section except for the purpose of summoning a pilot.

Penalty: Twenty pounds.

348. —(1.) The master of any ship requiring the services of a 
pilot for a port which has been proclaimed as a port at which the 
employment of a pilot is compulsory shall receive on board the 
first pilot offering himself, and shall on demand by that pilot give 
the charge of piloting the ship to that pilot.

(2.) The master of any such ship shall not quit his station or 
anchorage within any poi't proclaimed as above without first receiving 
a pilot on board.

Penalty: Twenty pounds.

(3.) The penalty under this section shall be in addition to the 
amount due for pilotage.

349. The master of every ship which is being piloted within any 
port proclaimed as a port at which the employment of a pilot is com­
pulsory, shall bring to at such place as the pilot directs.

Penalty: Twenty pounds.
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350.—<1·) No pilot shall he personally liable in pecuniary ^
damages for any damage o r  loss occasioned by his neglect o r  want of commonwealth.
skill.

(2.) The Commonwealth shall not be liable for any damage or 
loss occasioned by the neglect or want of skill of any pilot.

351.—-(1.) The duty of a pilot shall be to pilot the ship subject
to the authority of the master, but the master shall not be relieved, owner of vessel 

„ , r  ··, under pilotage,by reason oi the ship being under pilotage, from responsibility ior Gf 9 and
the conduct and navigation of the ship. Geo.· δ> f‘· :il-

(2.) Notwithstanding anything contained in anv Act or State Act, Substituted by» ~ °  ^ _ Νθι 49 |9 3 4
the owner or master of a vessel navigating under circumstances in s. h. ’ ' 
which pilotage is compulsory shall be answerable for any loss or 
damage caused by the vessel or by any fault of the navigation of the 
vessel in the same manner as he would if pilotage were not com­
pulsory.

( 3 . )  For the purposes of this section "pilot" includes anv pilot Added by
K o 4^ Ί ίemployed or licensed by any State Government, Marine Board or s, 43. ' 

other State authority to pilot ships in any port or district in which 
the employment of a pilot is compulsory.

352.—{1.) An unauthorized person may pilot a ship— Unauthorized* x 1 persons acting
(a) w hen the master has used all reasonable means to obtain as pilots·

an authorized pilot, but no authorized pilot is available; iVoo
ΟΓ Amended by

r , . . . . .  , . , , . . No. 1, 1921,(b) when the ship is m such circumstances as to make it s. ns.
necessary for her safety that she should he brought into 
port at once.

(2.) In any such case, so soon as an authorized pilot presents him- Amended by 
self, the master shall cause the piloting of the ship to be at once given s/uV  “ ’ 
up to him.

Penalty: Fifty pounds.
(3.) Except as allowed by this section, no unauthorized person u>. s. r>;w. 

shall act as pilot.
P enalty: One hundred pounds.

353.—If a pilot, when piloting a ship, by wilful breach of duty offences i>y
pilot.
Cf. ib., s. 007. 
Cf. 2. and

”  c. 31.

or by neglect of duty, or by reason of drunkenness, either—
(a) does any act tending to the immediate loss destruction or ]2e02 y11

serious damage of the ship, or tending immediately to s- 46 · 
endanger the life or limb of any person on board the 
ship; or s- n9·

(b) fails to do any act necessary and proper for preserving
the ship from loss destruction or serious damage, or for 
preserving any person belonging to or on board the 
ship from danger to life or limb, 

he shall be guilty of an indictable offence.
c .a .— y o u . n r .—57.
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Obtaining 
charge of ship 
by wilful mis­
representation.
M.S.A., 1804, 
s. 608.
Amended by 
No. 1, 1921, 
s. 120.

354. No person shall, by wilful misrepresentation of the circum­
stances upon which the safety of a ship may depend, obtain the 
piloting of that ship.

Penalty: One hundred pounds, in addition to any liability for 
damages.

Property of 355.— (1.) Upon the proclamation of any port as a port at which
commonwealth" the employment of a pilot shall be compulsory, all steam-ships, boats.

buildings, plant, and property belonging to the licensed pilots for 
that port, and used by them exclusively in their business as pilots, 
shall become the property of the Commonwealth.

(2.) The Commonwealth shall pay to the persons entitled thereto, 
as compensation for any property acquired under this section, the 
value thereof as agreed upon between those persons and the Minister, 
or, in default of agreement, as settled by arbitration.

(3.) Any dispute or difference which may arise between the pilots 
and the Minister, as to what property passes under this section, shall 
be settled by arbitration.

(4.) Any arbitration under this section shall be according to the 
laws relating to arbitration in force in the State in which the property 
is situated.

(5.) The reasonable costs of any arbitration under this section 
shall be paid by the Commonwealth out of moneys to he provided by 
the Parliament.

P a r t  IX .— Co u r t s  o f  M a r in e  I n q u ir y .

Establishment 
of Courts of 
Marine Inquiry.
N.S.W. 1899, 
No. 92. s. 0.

356—( I .) The Governor-General may, by proclamation, estab­
lish Courts of Marine Inquiry at such places as he thinks fit.

(2.) Courts of Marine Inquiry so established shall be Courts of 
Record and shall have jurisdiction to hear and determine appeals 
charges complaints inquiries and references under this Act.(o)

(3.) The Governor-General may, by proclamation, revoke the 
establishment of any Court of Marine Inquiry.

Appointment 
of officers.
Cf. it), s. 8.

357. The Governor-General may appoint officers of Courts of 
Marine Inquiry, and such officers shall ha ve such powers and perform 
such duties as arc prescribed.

Constitution of 358. A Court of Marine Inquiry shall be constituted by one or 
Marine inquiry, more District or County Court Judges or Police or Stipendiary or 

Special Magistrates of the Commonwealth or part of the Common­
wealth or of a State or part of a State, or by one or more Judges or 
Magistrates specially authorized by the Governor-General to sit as 
members of a Court of Marine Inquiry.

(a) As to whether Courts of Marine Inquiry are judicial tribunals and subject to the judicial 
provisions of the Constitution see R. v. Turner; ex parte Murine Board of Hobart, Tasmania 
v. Commonwealth, (1927) 39 C.L.R. 411; 1 A.L.J. 59; 33 A.L.R. 174.
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359. Every Court of Marine Inquiry shall be assisted by not less Assessors, 
than two assessors appointed under this Act, who shall advise the ·*̂ Λν. issm), 
Court but shall not adjudicate on the matter before the Court.

360. — (1.) The Governor-General may appoint persons of Appointment 
nautical, engineering, or special skill to be assessors to assist Courts fl)V. l6(,j 
of Marine Inquiry.

(2.) In cases where a Court of Marine Inquiry has been requested Added ty  ̂
to make an inquiry under this Act, and for any reason a sufficiency s. i. ' ’
of assessors duly appointed by the Governor-General is not available, 
the Court may appoint as its assessors, for the purpose of the inquiry, 
one or more persons who are, or have been, masters of British ships or, 
where the inquiry involves, or is likely to involve, any question as 
to the cancellation or suspension of the certificate of an engineer, 
w ho are, or have been, chief engineers of British ships, but so that, 
in every case, there shall be not less than two assessors to assist the 
Court:

Provided that in no case shall any person belonging to the ship 
to which the person complaining or complained against belongs be so 
appointed.

361. Where an inquiry involves any question as to the cancelling Assessors with 
or suspension of the certificate of a master, mate, or engineer, the knowledge. 
Court shall hold the inquiry with the assistance'of not less than two ib. s. to cm 
assessors appointed by the Governor-General as having nautical, 
engineering, or special experience in the matter to be inquired into.

362. Every assessor shall, for every day or portion of a  day Payment of 
during which he is engaged in, or in attendance on, a Court of Marine 
Inquiry, and for travelling expenses, be paid such sum as is pre­
scribed.

363. — (1.) The Regulations may prescribe the practice and pro- Practice, 
cedurc, and the powers and duties of officers, of Courts of Marine powers. 
Inquiry, and regulate the appointment and summoning of assessors. Ib· s· 9·

(2.) Subject to the Regulations, a Court of Marine Inquiry may 
in any particular case give such directions as to the practice or pro­
cedure to be followed as it thinks proper.

364. — (1.) A Court of Marine Inquiry shall have jurisdiction to Powers of
make inquiries as to all casualties affecting ships, or entailing loss of jfj
life on or from ships, and as to charges of incompetency or misconduct, See  m'.s .a . 

or of failure of duty in regard to any collision or in any matter relating Amended4by 
to the navigation,management or working of a ship, on the part of Norn, 1943, 
masters, mates or engineers of ships, in the following cases, namely:—

(a) Where a shipwreck or casualty occurs to a ship on or near 
the coast of Australia, or in the course of a voyage to a 
port within Australia;(a 1

(a) See footnote (a) to s. 2(1) (6), supra.
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No. 1, 1943',
S. 4.

Added by 
No. 1, 1943,
s. 4.

(h) where a shipwreck or casualty occurs in any part of the 
world to a British ship registered in Australia;

(e) where some of the crew of a ship, which has been wrecked 
or to which a casualty has occurred, who are competent 
witnesses to the facts, are found in Australia;

(d) where the incompetency or misconduct has occurred on
hoard a British ship on or near the coasts of Australia, 
or on board a British ship in the course of a voyage to 
a port within Australia;

(e) where the incompetency or misconduct or failure of duty
has occurred on board a British ship registered in 
Australia:

(/) where the master, mate, or engineer of a British ship who 
is charged with incompetency or misconduct is found 
in Australia;

(g) where any ship is lost or supposed to have been lost, and
any evidence is obtainable in Australia as to the circum­
stances under which she went to sea or was last heard 
of; and

(h) where it appears to the Minister, on a report made in
consequence of a medical examination made under this 
Act, that a master, mate, or engineer holding a certifi­
cate of competency issued or recognised under this Act- 
is incompetent by reason of his unfitness to perform the 
duties ordinarily required of a person employed in a 
position corresponding to that certificate.

(2.) An inquiry shall not be held under this section into any 
matter—

(rr) which has once been the subject of an investigation or 
inquiry, and lias been reported on, by a competent 
Court or tribunal in any part of the King’s dominions 
outside Australia; or

(/>) with reference to which an investigation or inquiry has 
been commenced in the United Kingdom: or

(c) in respect- of which the certificate of a master, mate, or
engineer lias been cancelled or suspended by a Naval 
Court constituted under the Merchant Shipping Act; or

(d) in respect of a shipwreck or casualty occurring to a ship 
registered in any part of the King’s dominions outside 
Australia unless—

(i) at the request or with the consent of the govern­
ment of that part;

(ii) the shipwreck or casualty occurs on or near the 
coast of Australia; or

(iii) the ship is wholly engaged in the coasting trade.
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(3.) A Court of Marine Inquiry shall, so far as relates to the 
summoning of parties, and compelling the attendance of witnesses, 
have such powers as arc prescribed.

(4.) No person who has been lawfully summoned to attend a Refusal e> give 
Court of Marine Inquiry to give evidence or produce documents, and '' "i'111'' *'' 
who has been tendered reasonable expenses, shall, without just 
excuse—

(a) fail to appear in obedience to the summons; or
(b) refuse to be sworn as a witness; or
(c) fail to answer any question which he is lawfully required

by the Court to answer; or
(</) fail to produce any documents which he is lawfully . 

required by the Court to produce.
Penalty: Fifty pounds.

365. A Court of Marine Inquiry shall, when requested by the when court can 
Minister so to do, make any inquiry which it has jurisdiction to make. x^N’v'Tsat)

No. 32, s. 11.
Amended by
No. 1, 1921,

, . . . s. 122.
366. —-(I.) The Minister may, where any such inquiry as aforesaid Rehearing,

has been made, order the inquiry to be re-opened and reheard by a it., s. 12. 
Court of Marine Inquiry, either generally or as to any part thereof, ,S9,=
and shall do so—-

(a) if new and important evidence which could not be pro­
duced at the inquiry has been discovered; or

( b )  if for any other reason there exists, in the opinion of the
Minister, ground for suspecting that a miscarriage of 
justice has occurred.

(2.) Nothing in sub-section (1.) of this section shall be construed Added bŷ  
as authorizing the re-opening or rehearing of an inquiry as to any $. 5. ’ 
shipwreck or casualty which has been the subject of investigation and 
inquiry, and which has been reported on, by a competent Court or 
tribunal in any part of the King’s dominions outside Australia.

367.— (1.) The senior member of the Court present shall preside Senior member
. . . . .  r n  . n r  · τ  · of Court toat each sitting ot a Court ot Marine Inquiry. preside.

(2.) Every inquiry under this Act shall, without prejudice to the °̂ιθ3.
power of the Court to order witnesses out of Court, be held, and every 
decision of the Court shall be delivered, in open Court. In the event 
of an equality of votes, the presiding member shall have a casting as
well as a deliberative vote.

(3.) The presiding member shall in every case forward to the 
Minister a copy of the decision of the Court, together with notes 
of the evidence given, and any member of the Court who dissents 
from the decision may forward his written reasons for so dissenting.

* * * * * * * *
Section 368 
repealed by 
No. 1, 1921, 
s. 123.
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No. 1, 1943, 
s. 8.

369. Every inquiry shall be so conducted that, if a charge is made 
against any person, that person shall have full opportunity of making 
a defence. ^

370. Subject to the Regulations, a Court of Marine Inquiry shall 
have all the powers of a Court of summary jurisdiction in the State 
in which it sits.

371. A Court of Marine Inquiry may make such order as it thinks 
fit respecting the costs of any proceedings, and any costs awarded 
against any party to the proceedings may be recovered, by the party 
in whose favour the order is made, in any Court of competent juris­
diction.

372. A Court of Marine Inquiry holding any inquiry within its 
jurisdiction under this Act may—

(a) cancel or suspend the certificate of competency of any
master or ship’s officer which was granted in Australia; or

(b) cancel or suspend, insofar as concerns its validity in
Australia, the certificate of competency of any master or 
ship’s officer which was granted in any part of the King’s 
dominions outside Australia,

if it finds that the master or officer is incompetent or that he has been 
found guilty of misconduct or that he has failed in his duty in 
regard to any collision or in any matter relating to the navigation, 
management or working of a ship.(a)

373. A Court of Marine Inquiry shall not cancel or suspend a 
certificate unless a copy of the report or statement of the case on 
which the inquiry has been ordered has been furnished to the holder 
of the certificate before the commencement of the inquiry.

374. —(1.) A master, mate, or engineer whose certificate is 
cancelled or suspended by a Court of Marine Inquiry shall deliver his 
certificate to the Court on demand, or if not so demanded, to the 
Minister or as the Minister directs.

(2.) Where a competent Court or tribunal in any part of the 
King’s dominions outside Australia, after investigation or inquiry 
into any shipwreck or casualty, orders the cancellation or suspension 
of any certificate granted in Australia, the Minister, by notice in 
writing served upon the master, mate or engineer, may demand that 
the master, mate or engineer deliver his certificate to the Minister 
or as the Minister directs.

(3.) Any master, mate or engineer who fails to deliver his

(a) Held by the Supreme Court of N.S.W. (HalSe Rogers, ■/.) tha t s. 372 empowers a Court 
of Marine Inquiry to deal immediately with the Master's Certificate if  deemed necessary, 
w ithout another formal hearing at which the Master is called upon to show cause, hut subject 
to the safeguards for the Master provided by the Regulations and s. 369 of the Act. Robbie v. 
Director o f  Navigation, 44 S.R. (N.S.W.) 407.
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certificate in accordance with sub-section (l.)o f this section or, when 
the Minister so demands, in accordance with sub-section (2.) of this 
section, shall be guilty of an offence.

Penalty: One hundred pounds.

375. A Court of Marine Inquiry may at any time during the Power to 
progress of the inquiry order any master or officer, affected by the certificate not 
inquiry, to forthwith deliver up his certificate, and in default of his dl llv'JI' '1 up" 
compliance may commit him to prison until he complies with the 
order.

375a .— (1.) Where a local certificate has been cancelled or sus- Grant or 
pended by a Court of Marine Inquiry, the Minister, after full whcnioeat 
investigation of all the circumstances, may, if he thinks the justice f-aneene.T 
of' the case requires it— or suseended·

Inserted by
(a) in the case of a cancelled certificate, re-issue and return No. 1,1943, 

the certificate;
( t>) in the case of a suspended certificate, shorten the time for 

which it is suspended and return or re-issue it; or
(c) grant a certificate of a lower grade in place of the certificate 

which has been cancelled or suspended.
(2.) In this section ‘"local certificate” means a certificate of 

competency as master, mate, engineer or marine engine-driver of a 
ship, granted under this or any State Act. and valid within the 
Commonwealth or a State only.

375b .— (1. )  Where a Court of Marine Inquiry has cancelled or Appeals 
suspended the certificate of a master or ship’s officer and the inquiry cancellation 
(mt of which the cancellation or suspension arose lias not been reheard $  certificate” 
in pursuance of section three hundred and sixty-six of this Act, the inserted by 
master or officer may, within one month, appeal to the Supreme f/g.1’ 1943, 
Court of the State in which the inquiry was held, and the Supreme 
( ‘curt shall have jurisdiction to entertain the appeal and to confirm, 
revoke or vary the cancellation or suspension.

(2.) In hearing any appeal lodged in pursuance of this section, a 
Supreme Court shall have the assistance of not less than two assessors 
appointed by the Governor-General under section three hundred and 
sixtv of this Act.,o)

3 7 6 .  A  Court of Marine Inquiry shall, when required to do so inquiry into
. .  ΐ  r  ■ , r  -1 charges againstby the Minister, inquire into any charge of mcompetency or failure licensed 

of duty or drunkenness made against any licensed pilot or any person exempt”1* 
holding a pilotage exemption certificate, and shall in its report to masters* 
the Minister recommend to the Minister what punishment, if any, (a)

(a )  Held by  the Supreme Court of New South Wales (Maxwell, J .) th a t an appeal from the 
Court of M arine Inquiry pursuant to tills section is an appeal in the strict sense.

Held further tha t the Supreme Court has no jurisdiction to make any order as to costs in 
respect of proceedings on appeal from a Court of Marine Inquiry. F irth  v. D irector o f  N aviga tion , 
1950 S .lt. (N.S.W .) 11!); (17 W.X. (X.S.W .) 4 and 70.
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shall be inflicted on the pilot or person for any offence of which the 
Court finds him guilty.

377.— (1 .) A Court of Marine Inquiry shall hear and determine 
in open Court any appeal or reference in pursuance of this Act in 
respect of the detention of a ship alleged to be unseawOrthy, or any 
other matter prescribed.

(2.) The Court shall, in relation to the hearing and determination 
of the appeal or reference, have all the powers of the Minister.

(3.) The owner and master of the ship, and any person appointed 
by the owner or master, and also any person appointed by the 
Minister, may attend at any inspection or survey made by the Court, 
or under its direction.

377a .—(1.) A Deputy Director, or other person appointed for 
the purpose by the Minister, may make a preliminary investigation 
respecting any casualty affecting a ship or entailing loss of life on or 
from a ship and for the purpose of any such preliminary investigation 
may—

(a) go on board, any ship at any time and inspect the hull, 
boilers and machinery, equipment, or any articles on 
board or connected with the ship ;

(/>) summon any persons before him and require them to 
answer q uestions;

(c) administer oaths; and
(d) require the production of documents by any person,

(2.) No person who has been lawfully summoned to appear 
before the Deputy Director or other person in pursuance of the last 
preceding sub-section shall, without lawful excuse-—

(a) fail to appear in obedience to the summons;
(b) refuse to be sworn;
(c) fail to answer any question which he is lawfully required

by the Deputy Director or other person to answer; or
(d) fail to produce any documents which he is lawfully

required by the Deputy Director or other person to 
produce.

Penalty ; Fifty pounds.

P art X . — L egal P r o c e e d in g s .
Jurisdiction.

378. For the purpose of giving jurisdiction under this Act, every 
offence shall he deemed to have been committed, and every cause of 
complaint to have arisen, either—

[a) in the place in which it actually was committed or arose; 
or

‘b) in any place in which the offender or person complained 
against is.
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379. If, in any legal proceeding under this Act, a question arises Presumption of 
whether any ship or person is or is not within the provisions of this
Act or of some part thereof, the ship or person shall he taken to be No. eo, s. lei. 
within those provisions unless the contrary is proved.

380. —(1.) Where anv district within which anv Court has juris- Jurisdiction
u over shipsdiction is situate on the sea coast, or abuts on or projects into any lying off coast.

navigable water, the Court shall have jurisdiction over any vessel m-S.a. 1804-
being on or lying or passing off that coast, or being in or near that
navigable water, and over all persons thereon or belonging thereto,
in t he same manner as if the vessel or persons were within the limits
of the original jurisdiction of the Court.

(2.) The jurisdiction in this section, shall be in addition to, and 
not in derogation of. any jurisdiction or power of a Court of summary 
jurisdiction.

381. Where anv person— Jurisdiction of
. V» · · . . n i l -  . , offences on(a) being a British subject, is charged with having committed board ship.

an offence on board a British ship on the high seas or lb· *·686- 
in a foreign port or harbor, or on board a foreign ship 
to which he does not belong; or

(b) not being a British subject, is charged with having com­
mitted an offence on board a British ship on the high 
seas,

and that person is found within the jurisdiction of any Court in 
Australia which would have had cognisance of the offence if it had 
been committed on board a British ship within the limits of its 
ordinary jurisdiction, that Court shall have jurisdiction to try the 
offence as if it had been so committed.

382. Any offence against property or person committed in or at offences 
any place either ashore or afloat, out of the King’s dominions, by byBtittoh 
a master, seaman, or apprentice who at the time when the offence is 
committed is, or within three months previously has been, employed Ib. s. esr. 
in any British ship, shall be deemed to be an offence of the same 
nature, and be liable to the same punishment, and be inquired of, 
heard, tried, determined, and adjudged in the same manner and by
the same "Court and in the same place, as if the offence had been 
committed within Australia.

Power to detain 
foreign ship

383.— (1.) Whenever
( a )  --■ -------- O "  — r  -— —* — J 1 · - " ~ ·■ — --->   ------occasioned

injury to any property belonging to either the King, damage, 
the Commonwealth, or any State, or any of His Majesty’s Ib·s- 688■

any foreign ship has, in any part of the world, caused that has

subjects; and substituted by
(h) at any time thereafter that ship is found in any port of 1921> 

Australia or within three miles of the coast thereof,
a Justice of the High Court or a .Judge of the Supreme Court of a
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State may, upon its being shown to him by any person applying 
summarily that the injury was probably caused by the misconduct 
or want of skill of the master or crew of the ship, issue an order 
directed to any officer of Customs or other official named in the order, 
requiring him to detain the ship until such time as the owner, master, 
or consignee thereof has—

(i.) made satisfaction in respect of the injury, or
(ii.) given security, to he approved by the Judge or Court, to 

abide the event of any legal proceeding that may be 
instituted in respect of the injury, and to pay all costs 
or damages that may be awarded thereon,

and the official to whom the order is directed shall detain the ship 
accordingly,

(2.) Where it appears that, before an application can he made 
under this section, the ship will depart from Australia, the official 
may detain the ship for such time as will allow the application to lie 
made and the result thereof to he communicated to him, and lie shall 
not be liable for any costs or damages in respect of the detention 
unless it is proved to have been made without reasonable grounds.

(3.) In any legal proceeding in relation to any such injury, the 
person giving security shall be made defendant, and shall be stated 
to be the ow ner of the ship that has occasioned the damage; and the 
production of the order of the Judge or Court made in relation to the 
security shall be conclusive evidence of the liability of the defendant 
to the proceeding.

384. --(1 .) No action shall lie against any official for anything 
done under the provisions of this Act, unless direct proof of corrup­
tion or malice be given.

(2.) Any such action must be commenced within three months 
from the date of the act forming the subject of such action.

(3.) If the plaintiff in any such action discontinues, or is non­
suited, or if judgment is given for the defendant, the latter shall have 
treble costs.

385. —(I.) The High Court, or any Court having Admiralty 
jurisdiction, may remove the master of any ship within the jurisdic­
tion of that Court if it thinks it necessary to do so.

(2.) The removal by the Court may be made upon the applica­
tion of any owner of the ship or his agent, or of the authorized agent 
of the ship, or of any certificated mate of the ship, or of one-third or 
more of the crew of the ship.

(3.) The Court may appoint a new master instead of the one 
removed, but where the owner or agent of the ship is within the 
jurisdiction of the Court, such an appointment shall not he made 
without the consent of that owner or agent.



Navigation Act 1912-1050. 2935

(4.) The Court may also make such order, and require such 
security in respect of the costs of the matter, as the Court thinks fit.

Offences.
386. No person shall— General

offences.
(a) make in any document, produced to any person authorized

to receive it under this Act, any statement which is 
untrue in any particular, or produce or deliver to any 
such person any document containing any such state­
ment ;

(b) mislead any person on whom any duty is imposed by tills
Act in any particular likely to affect the discharge 
thereof;

(r) refuse to answer any questions lawfully put to him, or to 
produce documents lawfully demanded of him;

(d) refuse to give all reasonable assistance to any person who
is carrying out any duty or power imposed on him by 
this Act;

(e) give any bribe, recompense, or reward to, or make any
collusive agreement with, any official performing any 
duty under this Act, to induce him in any way to 
neglect his duty, or by threats, demands, or promises, 
attempt to influence any such official in the discharge 
of his duty. .

Penalty: One hundred pounds. Penalty.

387. Whoever resists or wilfully obstructs, assaults, molests, or obstructing 
endeavours to intimidate any person performing any duty imposed <in °mu'11' 
on him, or exercising any right or power conferred on him, by this
Act. shall be guilty of an indictable offence.

388. —-(].) No person (other than an official or a person duly Being on 
authorized by the Minister) shall without reasonable excuse or the unlawfully!11 
permission of the master go on board or remain alongside or hover n.s.w. mbs., 
near any ship in any port during the night.

Penalty: Twenty-five pounds.

(2.) The master or an officer of Customs or police may apprehend 
and keep in safe custody any person so offending who shall be 
brought before a justice on the following morning.

389. Whoever— Offences as to
_ documents.

(a) forges the seal of the Minister, or any document issued C f. m . s . a . 

under this Act, or any official copy thereof, or the signa- l^ 4, as' I04, 
ture of any official performing any duty under this A ct;
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(b) utters or puts off, knowing it to be forged, any forged
document purporting to be a document issued in 
pursuance of this A ct; or

(c) knowingly makes any false declaration, false statement,
false representation, or gives any false evidence on oath 
in connexion with any application or proceeding under 
this A ct; or

(d) fraudulently lends to any person not entitled thereto, or
allows to be used by any such person, any certificate 
issued or recognised under this Act,

shall be guilty of an indictable offence.

390. Upon complaint on oath by the master of a ship in port 
that any person, belonging to or employed on or being about or upon 
the ship—

(a) is insubordinate; or
(b) refuses to work; or
(c) is inciting any other person to commit an offence against

this Act,
any Police, Stipendiary, or Special Magistrate of the Commonwealth, 
or of a State, may cause such person to be apprehended by any police 
officer and brought before him.

391. Whoever aids, abets, counsels, or procures, or by act or 
omission is in any way, directly or indirectly, knowingly concerned 
in or privy to the commission of any offence against this Act, shall 
be deemed to have committed the offence and shall be punished 
accordingly.

Prosecution and Penalties.

392. Any person convicted of an indictable offence under this Act 
shall (except where some other punishment is expressly provided)—

(a) be liable to imprisonment for any term not exceeding four
years; or

(b) be liable to a penalty not exceeding Two hundred pounds:
or

(c) he liable both to imprisonment and to a pecuniary penalty
within the above limits.

393. Any person who is guilty of any contravention or evasion 
of this Act for which no other penalty is provided shall be liable to 
a penalty of not more than Ten pounds.

394. All offences against this Act, other than offences expressed 
to he indictable, shall be punishable on summary conviction.
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395. Subject to the Judiciary Act 1903-1907, or any Act amend- Appeals from 
ing it, an appeal shall lie Irom any conviction, judgment, sentence, mary jur|S, 
or order of a court of summary jurisdiction in any State exercising <ilctlo'L

%y a ·> σ  S W  1S9-S
jurisdiction in relation to any offence under this Act to the Court, No.A;' '' ’ 
and in the manner provided by the law of that State for appeals  ̂
from the like convictions, judgments, sentences, or orders of courts a. 682." 
of summary jurisdiction in that State.

396.— (1.) No action shall be maintainable to enforce any claim Limitation of 
or lien against a vessel or her owners in respect of any damage or ‘ ' 2 Qeo y 
loss to another vessel, her cargo or freight, or any property on board <·· se­
ller, or damage for loss of life or personal injuries suffered by any 
person on board her, caused by the fault of the former vessel, whether 
such vessel be wholly or partly in fault, or in respect of any salvage 
services, unless proceedings therein are commenced within two years 
from the date when the damage or loss or injury was caused or the 
salvage services were rendered.

(2.) No action shall be maintainable under this Act to enforce 
any contribution in respect of an over-paid proportion of any 
damages for loss of life or personal injuries unless proceedings therein 
are commenced within one year from the date of payment.

(3.) Any Court having jurisdiction to deal with an action to which 
this section relates may, in accordance with the rules of court extend 
any period mentioned in this section to such an extent and on such 
conditions as it thinks fit·, and shall, if satisfied that there has not 
during such period been any reasonable opportunity of arresting the 
defendant vessel within the jurisdiction of the Court, or within the 
territorial waters of the country to which the plaintiff’s vessel belongs 
or in which the plaintiff resides or has his principal place of business, 
extend any such period to an extent sufficient to give such reasonable 
opportunity.

(4.) For the purposes of this section, the expression "freight" 
includes passage money and hire, and reference to damage or loss 
caused by the fault of a vessel shall be construed as including refer­
ences to any salvage or other expenses, consequent upon that fault, 
recoverable at law by way of damages.

397. Subject to any special provisions of this Act, no order Limitation or 
for payment of money shall be made in any summary proceeding, summary 
u n l e s s  that proceeding is commenced— i.roceccime;

.b.A, Ιο·)·!,

(a) within six months after the cause of complaint arises; or ^mended by
No. 1, 1921,

(h) if both or either of the parties to the proceeding happen s- in ­
ducing that time to be out of Australia—within six
months, after they both first happen to arrive, or to 
be at one time, within Australia.
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398. In cases where a forfeiture of wages is directed by any 
Court, the Court may direct that the whole or a portion of the for­
feiture shall be paid to the master or owner of the ship as a recoup 
for loss occasioned by the misconduct of the offender.

399. In all cases in which any Court directs payment of any sum 
of money by any party, being the master or owner of a ship, and that 
party does not pay it in accordance with the order, the Court making 
the order may, in addition to any other of its powers, direct the 
amount or the portion thereof remaining unpaid to be levied by 
distress and sale of the whole or any portion of the ship and her 
equipment, and they shall be sold accordingly.

Evidence and Service.

400. — (1.) Whenever in the course of any legal proceeding the 
testimony of any witness is required in relation thereto, then upon 
due proof that the witness cannot be found in Australia, any deposi­
tion that the witness has previously made on oath in relation to the 
same subject-matter before any Judge or magistrate in the King's 
dominions, or any British consul elsewhere, shall be admissible in 
evidence, provided that—

(u) if the deposition was made in Australia, it shall not be 
admissible in any proceeding instituted in Australia;

(b) if the proceeding is criminal, the deposition shall not be 
admissible unless it was made in the presence of the 
person accused.

(2.) A deposition so made shall be authenticated by the signature 
of the Judge, magistrate, or consul before whom it is made, and the 
Judge or magistrate shall certify, if the fact is so, that the accused 
was present at the taking thereof.

(3.) It shall not be necessary in any case to prove the signature 
or official character of the person appearing to have signed any such 
deposition, and in any criminal proceeding a certificate under this 
section shall, unless the contrary is proved, be sufficient evidence of 
the accused having been present in manner thereby certified.

(4.) Nothing in this section shall affect any case in which deposi­
tions taken in any proceeding are rendered admissible in evidence bv 
any Act, or State Act.

401.— (1.) All certificates purporting to be issued in pursuance 
of this Act by any official, and to be signed by him, shall be taken to 
have been so issued and signed unless the contrary is proved.

(2.) Exery document purporting to be an office copy of any such 
certificate, and to be signed in the manner required, shall be admis­
sible in evidence, and shall be deemed to be a true copy of the original.
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(3.) In proving the transmission of any such certificate to any Transmission 
person required by this Act to possess such a certificate, it shall be 01 docuimnt"' 
sufficient to prove that it—

(a) was duly received by some officer in the public service,
and was by him delivered to or left at the place of abode 
or business of such person; or

(b) was forwarded to him by registered letter.

492. Any document required by this Act to be executed in the Evidence as to 
presence of, or to be attested by, a witness, may be proved by the M S A lgg4 
evidence of any person who is able to bear witness to the facts without s. 694. 

calling any attesting witness. Ψο.Ύβ. smis.

403.—(1.) Where a document is by this Act declared to be Admissibility of 
admissible in evidence, it shall, on production from the proper evidence.S m 
custody, he admissible in evidence in any court, or before any person m.s.a. ism, 
having by law or consent of parties authority to receive evidence, *' >"*>" 
and, subject to all just exceptions, shall be evidence of the matters 
stated therein in pursuance of this Act or in pursuance of any duty 
under this Act.

(2.) A copy of, or extract from, any such document shall also 
be admissible in evidence if—

(a) it- is proved to be an examined copy or extract; or
(b) it purports to be signed and certified as a true copy or

extract by the officer to whose custody the original docu­
ment was intrusted;

and that· officer shall, upon payment of the prescribed fee, furnish a 
copy or extract so certified to any person applying for it.

404. Service of any summons or process in any legal proceeding 
under this Act shall be deemed good service if made—

(a) personally on the person to be served; or
(/;) at his last known place of abode or business; or
(c) on board any vessel to which he belongs, and accompanied 

Avith a statement of the purport thereof to the person 
being or appearing to be in command or charge of the 
vessel.

Service of 
summons.
Ib. s. G96.

405. Where any order, notice, statement, or document is required 8ervlce of 
for the purpose of any provision of this Act to be served on the 
master of a ship, it shall be served, where there is no master and the maBter· 
ship is within the limits of Australia, on the managing owner of the Tb' s' 696 {c)' 
ship, or, if there is no managing owner, on some agent of the owner 
residing in Australia, or, where no such agent is known or can be 
found, by affixing a copy thereof to the mast of the ship.
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Cf. N.Z. 1908,
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406. The red ensign usually worn by British merchant ships 
defaced as follows, namely:—

In the centre of the lower canton next the staff, and pointing 
direct to the centre of the St. George's Cross in the Union 
Jack in the upper canton next the staff, a white seven- 
pointed star, indicating the six Federated States of Aus­
tralia and the Territories of the Commonwealth, and in 
the fly five smaller white stars, representing the Southern 
Cross,

is hereby declared to be the proper colours for all merchant ships 
registered in Australia, except in the case of any ship for the time 
being allowed to wear any other national colours in pursuance of a 
warrant from the King or from the Admiralty.

Application of 407. Unless the contrary intention appears in this Act, all
penalties and . , ' ,
moneys. penalties, forfeitures, fees, or moneys recovered or received under 
M’oim ro ^ i' **'̂ s shall be paid to the Consolidated Revenue Fund.

Tonnage
register.
X.S.W. 1901, 
Xo. 00, s. 101,

408. As to every ship registered at any port in the British 
dominions, the amount of net tonnage specified in the certificate of 
registry shall lie the tonnage of the ship unless otherwise specified.

Measurement of 409. In case the tonnage of any ship entering any port within
tonnage where . . , :
not registered. Australia lias not been registered, or any dispute arises as to the 
n>. s. 165. tonnage thereof, the ship shall be measured in the manner prescribed 
no.'m ^ l by the Merchant Shipping Act.
s. 129.

Master to keep 
copy of this 
Act.
lb. s. 172.

410. The master of every ship to which this Act applies shall 
provide himself with a copy thereof, and also of all regulations made 
by virtue of this Act with respect to the exhibition of lights, and 
shall at all times keep the same on board his ship.

Penalty: Five pounds.

Cham. 410a.— (1.) The master of a ship registered in Australia, or of
inserted by a ship (British or foreign) licensed to engage in the coasting trade, 
s. iso’. ' shall not take her to sea, and the owner of the ship shall not permit 

her to go to sea, unless she is supplied with charts, of a suitable scale 
and properly corrected down to the time of sailing, necessary for use 
on the particular voyage about to be undertaken.

Penalty, on the master or owner: Fifty pounds.

cf. n .z . (2.) Every officer employed in connexion with the navigation of a
ship to which this section applies shall have free access to the charts 
belonging to the ship in use during the voyage.

Penalty, on master: Twenty pounds.
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411. Tills Act shall apply to any unregistered British ship which unregistered 
ought to have been registered under any Imperial Act, as if the ship ivj[ 
had been registered in Australia. s. 2uo.

412. Any person authorized by the Minister, with such assistants Power to
■ * i ί  * λ ί i searchas he requires, may search any vessel m any port whenever he has vessels.

ground for believing the search to be necessary for the due per­
formance of his duty under this Act.

413. —(1.) The Minister, or any person authorized by him, may—
(«) go on board any ship at any time and inspect the hull, lb. s. 729. 

boilers and machinery, equipment (including the appara- ^ e1ndle| 2̂ y 
tus for wireless communication, if any), or any article3-131· 
on board or connected with the ship;

(b) enter and inspect any premises;
(c) summon persons before him and require them to answer

questions;
{(/) require and enforce the production of documents by any 

person;
{( ) administer oaths;
( /)  muster the crew and passengers of any ship; and
(g) require and take securities for compliance with this Act.

(2 .) No person who, in pursuance of this section, is summoned to Substituted by 
appear and answer questions or to produce documents or to appear s. i3i’. 
on muster shall, without just cause, fail to so appear or to answer 
questions or to produce the documents he is lawfully required to 
produce, or to appear on muster.

Pc>nally: T\vonty-live pounds.

414.— (1.) Where under this Act a ship is to be or may lie Detention 
detained, any official or Customs officer may detain the ship. u, 's'mi-» (i)

(2.) If the ship after detention, or after service of any notice or 
order of detention upon the master, goes to sea before the ship is 
released by competent authority, the master shall be guilty of an 
offence against this Act.

Penalty: One hundred pounds.

415.— (1.) Xo official performing any duty under this Act shall T a k in g  o i i u m  

be taken to sea without his consent.
Penalty: One hundred pounds.
(2.) The owner or master of any ship in which any official is taken 

to sea illegally shall, in addition to any penalty for an offence against 
this section, be liable to pay all expenses incidental to the official's 
return to duty.

416. Where under this Act any ship is to be detained or may be Refusal of
** t  clciirAffcc

detained, or where the requirements of this Act with regard to the |h"s' 
ship or her officers, crew, or equipment have not been complied with,

c .a .·— VOL. ITT.— 58.
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Forms.
Cf. M.S.A. 
1894, s. 720.

Penalty for 
using forms not 
approved.
lb. s. 722 
(2) (ft).

Security, 
form of.
Of. Customs Act 
1901, s. 43.
Inserted by 
No. 1, 1921, 
s. 132; amended 
by No. 80. 1950, 
s. 3 and First 
Schedule.
Of. lb., s. 47.

Seal of Minister.
Substituted by 
No. 1. 1921, 
s. 133 and 
amended by 
No. 49, 1934,
S. 44 .

Power of 
Minister to 
cancel
certificates of
convicted
persons.
M.S.A. 1894, 
b. 469.

all officers o f Customs may refuse to grant outward clearance to that 
ship or to grant her any transire or any document in the nature 
thereof.

417. —(1.) Subject to this Act, the Minister may prepare and 
sanction forms for any document required under this Act.

(2.) The Minister shall cause such forms to be sealed with his 
seal or marked with some other distinguishing mark, and before 
finally issuing any document or making any alteration in a form shall 
cause public notice thereof to be given.

(3.) The Minister shall cause such forms as he directs to be 
supplied at all Customs-houses and mercantile marine offices in Aus­
tralia, and he may, as prescribed, licence persons to print and sell 
those forms.

(4.) Every document required under this Act shall be made in 
the prescribed form (if any), or as near thereto as circumstances 
permit, and unless so made shall not be admissible in evidence in any 
civil proceeding on the part of the owner or master of any ship.

(5.) Every such document, if made in a form purporting to be 
the proper form, and to be sealed or marked in accordance with this 
section, shall be deemed to be in the form required by this Act, unless 
the contrary is proved.

418. No person shall without reasonable cause use, print, or sell, 
any form purporting to have been approved by the Minister which 
as a matter of fact has not been so approved.

Penalty: Ten pounds.

418a .—(1.) Where any security is required or authorized to be 
given under this Act, such security may be by bond, guarantee, or 
cash deposit, or all or any of such methods, but so that in each case 
the security shall be approved by the Director or a Deputy Director.

(2.) The form of security in Schedule V. to this Act shall suffice 
for all the purposes of a bond or guarantee under this Act, and. 
without sealing, shall bind its subscribers as if sealed, and. unless 
otherwise provided therein, jointly and severally and for the full 
amount.

419. The seal of the Minister for the purposes of this Act shall 
be a seal having a device of the Commonwealth Coat of Arms, with 
the word “Australia”, surrounded by a buckled garter bearing the 
words “Marine Administration—Minister”, the whole being sur­
mounted by a crown.

420. The Minister may at any time suspend or cancel the certi­
ficate of any master mate or engineer convicted of any indictable 
offence and in regard to the certificate of a master mate or engineer 
issued under this Act, or any State Act or Regulations, may suspend 
or cancel it on his conviction for any offence.
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421.— (1.) The owner of every ship registered in Australia or Returns as 
engaged in the coasting trade (not being a fishing boat) shall in each shipsrnmgs 0ί 
year make a return to the Minister at the prescribed time showing 
the aggregate gross earnings during the preceding year of all ships 
so registered or engaged in the coasting trade of which he is owner, 
in the prescribed form:

Provided that the returns required to be furnished in regard to 
ships not registered in Australia shall relate only to the earnings of 
those ships whilst engaged in the coasting trade.

(2.) The Minister shall not publish or disclose in any way any 
return made under this section, or any summary of such returns other 
than figures only showing the percentage variations from year to year 
in the aggregate gross earnings returned, distinguishing, if he shall 
think fit, the coasting trade:

Provided that nothing in this section shall prevent the Minister 
from using the returns to assist him in preparing periodical estimates 
of the extent to which the relation between imports and exports of 
Australia as a whole is affected by the freight earnings of shipping 
which reaches this country.

(3.) No person not employed in connexion with the returns shall Amended byx ' x , V * No. 80 1950be permitted to see any individual return, and any person so em- s. i and First.
ployed who knowingly makes any disclosures of any matter which the Schetiuie·
Minister is prohibited from disclosing under this section shall be
guilty of an indictable offence.

(4.) No owner shall fail to make the return required under this 
section or make any false statement therein.

Penalty: Twenty pounds.

422. Where the Governor-General is satisfied that the enforce- power to 
ment of any provision of this Act, in regard to ships of any country, provisions 
would be inconsistent with the obligations of the Commonwealth 
under a treaty made between that country and the United Kingdom, x.z. lorm, 
he may by Proclamation suspend the operation of that provision with s' -,h' 
regard to ships of that country so far as is necessary to enable the 
obligations of the Commonwealth under the treaty to be fulfilled.

422a .— (1.) Where the Governor-General is satisfied, as regards Dispensing
, . η r- i ■ power ofany ship or class oi ships— Governor-

General.
inserted by 
No. 8, 1925, 
s. 4.

( « )

( f > )

( C )

that any specified requirement of this Act has been sub­
stantially complied w ith;

that compliance with any specified requirement of this 
Act is, in the circumstances of the case, unnecessary; or 

that the action taken or provision made as regards the 
subject-matter of the requirement is as effective as, or 
more effective than, actual compliance with the require­
ment,

he may by order direct that compliance on the part of that ship or 
that class of ships with that requirement may be dispensed with.
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