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The Schedule—continued.

(6) The Commonwealth may at its own expense instal a meter at any con-
venient point in the pipe from which water from the River Murray is delivered to
the Commonwealth. The readings for such meter shall be for the information of
the Commonwealth, but shall not be binding on the Commissioner unless he
agrees to accept them, with or without adjustments, as correct: Provided that
this clause shall not prevent the Commonwealth from using such readings as
evidence in any dispute relating to the amount of water supplied to the Common-
wealth under this Agreement.

12. The Commissioner undertakes on behalf of the State that the State will | g5 on
not base any claim for financial assistance from the Commonwealth upon any loss Morgan-
incurred by the State in connexion with the Morgan-Whyalla waterworks, and Whyalla
will not claim that any such loss should be taken into account in determining the he excluded in

amount of any financial assistance to be granted by the Commonwealth to the determining
State. State grants.

13. The Commonwealth will not sell or supply any water supplied to it under Restriction on
this Agreement, to consumers in any area which for the time being is served by a Suppl%/ to
water supply system maintained by the Commissioner : Provided that— private

(@ nothing in this Agreement shall prevent the Commonwealth from
providinglg ha water supply for residential premises owned by the Com-
monwealth :

(b) where any residences owned by the Commonwealth and situated within
the Port Augusta, Mundalio, or Nectar Brook Water District as defined
by proclamation under the Waterworks Act 1932-1936, of the State, are
directly supf)lied with water by the Commissioner, the water so
supplied shall be deemed to be water supplied to the Commonwealth
under this Agreement, and the Commonwealth shall not be under
any liability to pay for that water otherwise than as provided in this
Agreement.

14. For. the purposes of obtaining information as to the correctness of any aygit.
claim aé;ainst the Commonwealth under this Agreement, the Auditor-General
for the Commonwealth or any person authorized by him shall be entitled to inspect
any accounts, books, records, vouchers, or other documents relating to the capital
cost:, revenue and expenditure of the Morgan-Whvaila waterworks; and the
Commissioner shall upon request furnish the said Auditor-General or any such
person with any information relating to such capital cost, revenue and expenditure.

In witness Whereof the parties hereto have executed this Agreement.

Signed bv the Right Honourable Robert"
Gordon Menzies, the Prime Minister
of the Commonwealth of Australia, ROBERT G. MENZIES.
for and on behalf of the Common- [
wealth in the presence of— J

N. C. TRITTON.

consumers.

The Common Seal 0f The Commissioner""
oV Waterworks WwWas hereunto
affixed by Malcolm Mclintosh, the
person for the time being holding the
office of such Commissioner, in the
presence of— _

E. L. BEAN. m. Mclntosh,
Commissioner of Waterworks.

(1-s))
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National Debt Sinking Fund Act 1923-1950(@

An Act to make provision for the Redemption of the
National Debt and for other purposes.

P E it enacted by the King’s Most Excellent Majesty, the Senate,
D and the House of Representatives of the Commonwealth of
Australia, as follows:—

gﬁ:r:ttittilte'e- 1. This Act may be cited as the National Debt Sinking Fund Act
amended. 1923'1950.<>

No. 32,1918, s. 2.

Repeal of Act 2. The Loans Sinking Fund Act 1918 is hereby repealed.

Amendment of 3.—(1.) The Loan Act 1913-1914() is amended by omitting the
10131914, Proviso to section two.

(2) The Loan Act 1913-1914, as amended by this Act, may be
cited as the Loan Act 1913-1923.

Definitions. 4. In this Act, unless the contrary intention appears—
“Commissioner” means a member of the Commission;
“Debt” means the National Debt of the Government of the
Commonwealth of Australia;
“the Commission” means the National Debt Commission
appointed under this Act;
Inserted by “the Financial Agreement between the Commonwealth and
the States ' means the Agreement set forth inthe Schedule
(a) The National Debt Sinking Fund Act 1923-1950 comprises the National Debt Sinking

Fund Act 1923 as amended. Particulars of the Principal Act and of the amending Acts are
set out in the following table:—

Act Year and Date of Date of
: Number. Assent. Commencement.

National Debt Sinking 1923, No. 5 .. Uth August, 1923 .. 11til August, 1923
Fund Act 1923

National Debt Sinking 1924, No. 6 .. 30th June, 1924 ... 30th June, 1924
Fund Act 1924

National Debt Sinking 1925, No. 3 ..  8th July, 1925 .. 1st March, 1925
_Fund Act 1925 See s. 2

National Debt Sinking 1928, No. 19 22nd June, 1928 ..  6th September, 1928
Fund Act 1928 (Seéa gsa)zette, 1928,

. 25

National Debt Sinking 1929, No. 17 .. 25th March, 1929 .. 25FtJh March, 1929
_Fund Act 1929

National Debt Sinking 1930, No. 72 .. 16th December, 1930 16th December, 1930
Fund Act 1930

National Debt Sinking 1934, No. 52 ..  14th December, 1934 14th December, 1934
~Fund Act 1934

National Debt Sinking 1945, No. 27 ..  16th August, 1945 .. 16th August, 1945*
Fund Act 1945

Statute Law Revision Act 1950, No. 80 ..  16th December, 1950 31st December, 1950

1950

* Section 10a of the National Debt Sinking Fund Act 1923-1945 which was inserted by
s. 4 (1.) of the National Debt Sinking Fund Act 1945 was deemed to have come into operation
on 1st July, 1930. See s. 4 (2.) of the National Debt Sinking Fund Act 1945.

(b) The Loan Act 1913-1914 was repealed by the Statute Laic Revision Ad 1934. infra.
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to the Financial Agreement Act 1928, and includes any
amendment ofthat Agreement which ismade atanytime;
“the financial year 1923-1924” means the financial year
terminating on the thirtieth day of June One thousand
nine hundred and twenty-four;
“the National Debt Sinking Fund” means the Sinking Fund
established under this Act.

5. —(1.) For the purposes of this Act there shall be a National commission.
Debt Commission, which shall be charged with the general control of
all Sinking Fund moneys, and shall, subject to this Act, decide when
and how those moneys shall be invested or used for the redemption
of the Debt.
(2) The Commission shall be a body corporate with perpetual
succession and a common seal, and capable of suing and being sued.
(3) AIll courts, judges and persons acting judicially shall take
judicial notice of the seal of the Commission affixed to any document
or notice, and shall deem that it was duly affixed.

6. —(1.) The Commission shall consist of the Treasurer of the constitution
Commonwealth, the Chief Justice of the High Court, the Governor
of the Commonwealth Bank, the Secretary to the Treasury, the it, 1929,s. 2. *
Solicitor-General and a person approved by a majority of the States
as the representative of the States on the Commission.

(1a.) The approval of a majority of the States of a person as inserted by
the representative of the States on the Commission shall be given ' * u’" "
in writing by the Premiers of the States so approving, and the
representative so approved shall hold office as a member of the
Commission until the approval of any State so given is withdrawn, in
like manner as it was given, so that the person is no longer approved
by a majority of the States.

(1o.) The Commission shall be deemed to be duly constituted inserted byg ~ ~
and capable of exercising its powers and carrying out its duties under "’
this Act notwithstanding that, at any time, there is no person
approved by a majority of the States as the representative of the
States on the Commission.

(2) The Treasurer shall be Chairman of the Commission.

(3.) In the case of the illness or absence from Australia of a
Commissioner, the Governor-General may appoint a person to act
during the illness or absence, as the case may be, and the person so
acting shall have all the powers and perform all the duties of a
Commissioner.

(4.) At any meeting of the Commission, three Commissioners
shall form a quorum.

7. The Commission shall exercise such powers and perform such powers of
duties as are conferred upon it by this Act or as are prescribed or of Awibv
which the execution or performance by the Commission is provided nNo.19,1928,s, 4.
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for by the Financial Agreement between the Commonwealth and the
States.

Limitation of 8. The provisions of this Act shall not apply to the indebtedness
gheration of  of the Commonwealth of Australia to the Government of the United
Kingdom under the Funding Arrangements Act 1921.(

National Debt 9. (6—(1.) The Treasurer shall pay into the Trust Fund, under
sinking Fund- +he head of the National Debt Sinking Fund—

(@ in each financial year for a period of fifty years, commenc-
ing with the financial year 1923-1924, a sum of One
million two hundred and fifty thousand pounds;

(b) in each financial year for the said period of fifty years, a
sum equal to ten shillings per centum of the net debt
created in that financial year and in any financial year
prior thereto and after the thirtieth day of June One
thousand nine hundred and twenty-three;

fmended by (© in each financial year for the said period of fifty years, a
o sum equal to Five pounds'per centum of the total amount
of debt which has up to the time of payment been
redeemed and cancelled by the Commission in pursuance
of this Act:

Provided that the payment to be made under this
paragraph in respect of any part of the debt cancelled
in the financial year in which the payment is made shall
be calculated at Five pounds per centum per annum
from the date of the cancellation of that part of the debt
to the thirtieth day of June in that financial year:

Provided further that the provisions of this paragraph
shall not apply in relation to so much of the debt as is
redeemed and cancelled out of moneys paid into the
National Debt Sinking Fund under paragraph (d), (e),
(1), (g) or (A) of this sub-section, and under section nine a
of this Act;

Inserted by (ca) in each financial year for a period of thirty years, com-
R mencing with the financial year 1923-1924, a sum of
Ninety-one thousand pounds;

Inserted by (ch) in each financial year for a period of thirty years com-
T mencing with the financial year 1923-1924, a sum equal
to One pound per centum of the expenditure of the
Postmaster-General’s Department out of the Loan
Fund from the first day of July One thousand nine
hundred and twenty-three to the end of the financial

year in which the payment is made;

g;\) As to &further restriction on the apglication of this Act see the Loan (International Bank
for Reconstruction and Development) Act 1950, s. 9, supra.

(6) See also section 6 of the Loan (International Bank for Reconstruction anil Development)
Act 1950, supra.
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(co) in each financial year for the period of twenty years com inserted by

mencing with the financial year ending on the thirtieth N 6194 s*2
day of June One thousand nine hundred and fifty-four,
a sum equal to One pound per centum of the expenditure
of the Postmaster-General’s Department out of the Loan
Fund during the financial year in which the payment
is made and during the twenty-nine financial years
immediately prior to that year;

(d) all repayments to the Government of the Commonwealth
of loans or advances made out of the Loan Fund—
(i) to States and to Territories under the authority of
the Commonwealth;
(ii) for the erection of wheat silos;
(i) under the Nauru Island Agreement; and
(iv) for such purposes as are prescribed,;

(e) all moneys credited, after the commencement of this Act, Avedkd by
to the War Service Homes Trust Account in accordance N'3 1955 3*
with section thirty-nine of the War Service, Homes Act
1918-1920 in respect of purchase money and repayments
of advances;

(/) all unexpended balances standing to the credit of the
Loan Fund which are no longer required;

() all moneys received in respect of reparations under the Added by No. 3,
Treaty of Peace with Germany; and 19553

(h) all moneys received from the States as Sinking Fund con- Atkd by no. 3,

tributions in respect of loans made by the Commonwealth 195s'3
to the States.

* * * * * * * * Sub-seciions (2.)
and (3.) omitted
by3No. 27, 1945,
S. 3.
(4.) Notwithstanding the provisions of section thirty-nine of the
War Service Homes Act 1918-1920, the moneys specified in para-
graph (e) of sub-section (1.) of this section shall, after being credited
to the War Service Homes Trust Account, be dealt with in the
manner directed in this section.

9aa. (1.) Notwithstanding anything contained in this Act, calculation of
the total amount which the Treasurer would, but for this section, muil'TyViebe
be required, in any financial year after the thirtieth day of June the Fumi.t0
One thousand nine hundred and thirty, to pay into the National irsatedby
Debt Sinking Fund in pursuance of paragraphs (a), (b), (c), (ca), (ch) * > "'
and (cc) of sub-section (1.) of the last preceding section, shall be
reduced by such amount (if any) as that total amount, with all
other amounts paid into the Fund in that year (except amounts
paid into the Fund under paragraphs (d) and (e) of that sub-section
and amounts being the proceeds arising under section fifteen of this
Act from the sale or maturity of investments) exceeds the sum of
the following:—

c.a—Tor., iii.—43.
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(@) the amount of ten shillings per centum on the net debt at
the thirtieth day of June One thousand nine hundred and
twenty-three, excluding from that debt—

(i) so much of the debt as related to expenditure of
the Postmaster-General's Department; and

(i) the amount of the net debt redeemed, during the
financial years commencing on the first day of
July One thousand nine hundred and twenty-
three, and ending on the thirtieth day of June One
thousand nine hundred and thirty, in excess
of the amount which would have been redeemed
during that period—

(1) from annual contributions to the Fund at
the rate of ten shillings per centum on
the net debt and on net debt created
during that period, and at the rate of
twenty shillings per centum on debt on
account of expenditure of the Post-
master-General’s Department; and

(2) from the accumulation of those contribu-
tions at compound interest at the rate of
Five pounds per centum convertible
yearly;

(b) the amount of thirty shillings per centum on so much of
the debt, as at the thirtieth day of June One thousand
nine hundred and twenty-three, as related to expenditure
of the Postmaster-Generals Department:

Provided that this paragraph shall not apply in
respect of any financial year after the thirtieth day of
June One thousand nine hundred and fifty-three;

(© the amount required under paragraph (b) of sub-section
(1.) of the last preceding section to be paid into the Fund
in that year;

id) the amounts required under paragraphs (cb) and (rr) of
sub-section (1.) of the last preceding section to be paid
into the Fund in that year;

(e) the amount of Five pounds per centum on the amount of
debt redeemed prior to the first day of July One thousand
nind hundred and thirty, excluding from that amount
of debt—

(i) the amount calculated under sub-paragraph (ii)
of paragraph (a) of this sub-section; and

(i) the amount of debt redeemed prior to that date
from moneys paid into the Fund under paragraphs
(d) and (e) of sub-section (1.) of the last preceding
section, and from moneys received upon the
maturity of securities under section fifteen of
this Act; and
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(/) the amount of Five pounds per centum onthe total amount Amended by
received by the Fund during the period commencing on 1%4
the first day of July One thousand nine hundred and
thirty, and ending on the thirtieth day of June next
preceding that financial year in which payment is being
made in accordance with this section, less amounts paid
into the Fund during that period under paragraphs (d)
and (e) of sub-section (1.) of the last preceding section
and amounts received upon the sale or maturity of
securities under section fifteen of this Act:

Provided that the amounts specified in the last two
preceding paragraphs, to the extent to which they are
payable on so much of the debt as related to expenditure
of the Postmaster-General's Department, shall be pay-
able only for a period of thirty years commencing from
the beginning of the financial year next succeeding that
in which the expenditure was incurred.

(2.) For the purposes of sub-paragraph (ii) of paragraph (e) of
the last preceding sub-section, the securities of which any redeemed
debt consisted shall be deemed to have been redeemed at par.

9a. The Treasurer may in any financial year pay out of the Con- Additional
solidated Revenue Fund, which is hereby appropriated for the stating Fund!l0
purpose, into the National Debt Sinking Fund such sum as he may jerted™oy™ *

determine in addition to the sums sPecified in section nine of this amended by
. o. 80, ,

Act. =3

and First
Schedule.

10.—(1.) For the purposes of section nine of this Act, the net Net del,
debt created in any financial year shall be ascertained— n™2dmo, S s.
(@ P=rtaking the sum of—
(1) the unexpended loan moneys at the beginning of
that year,
(i) the total of loans raised during that jmar, and
(in) the subscriptions received during that year in
respect of loans raised in previous years; and

(b) by deducting from the total thus ascertained the sum of—

(i) the unexpended loan moneys remaining at the

close of that year,

(i) the outstanding instalments of new loans raised
during that year,

(iii) the debt redeemed during that year out of the
proceeds of any loan, and

(iv) the expenditure during that year for the purpose
of making advances or loans which are repayable
in cash to the Commonwealth.*

* Sub-section (2.) of section 2 of the National Debt Sinking Fund Act 1934 reads—

"This section shall be deemed to have commenced on the date of commencement of the
National Debt Sinking Fund Act 1930.”
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Atldbyno. 72, (2.) For the purposes of section nine aa of this Act, the net debt
1930, s. . the thirtieth day of June One thousand nine hundred and twenty-
three, shall be ascertained by taking the gross debt at that date and
by deducting from that amount the sum of the following amounts
at that date—

(@ The indebtedness of the Commonwealth of Australia to
the Government of the United Kingdom under the

Funding Arrangements Act 1921,

(b) Loans, advances and moneys repayable in cash to the
Commonwealth in respect of expenditure of the Loan

Fund;

() Balances held in Trust Fund under the heads of the Loans
Sinking Fmid, the Northern Territory Sinking Fund,
the Port Augusta Railway Sinking Fund and the War
Loan Securities Repurchase Account; and

(d) Unexpended balances of loan moneys.

Calculations 10a. For the purposes of sections nine, nine aa and ten of this

overseas debts. ACt. all calculations in relation to overseas debts shall be made at the

inserted: by No. mint par of exchange prevailing on the first day of July, One
> "' thousand nine hundred and thirty.

Appropriation 11. All moneys payable into the National Debt Sinking Fund in

substituted by~ pursuance of sub-section (1.) of section nine of this Act, excepting

no. 3, 195 5. 5 moneys payable in pursuance of paragraphs (d), (e), (/}, (9) and (h)
of that section, shall be paid out of the Consolidated Revenue Fund,
which is hereby appropriated for the purpose.

Time for 12. Payments to be made by the Treasurer to the National Debt
payments. Sinking Fund in any financial year may be made at such time or
times during that financial year as the Treasurer determines.

Reference fo, 13. Any prospectus in relation to a loan issued after the com-

inkin

contributions Mencement of this Act shall contain a provision that, m respect

prospectuses O the loan referred to in the prospectus, Sinking Fund contributions
loan». 8pap PC {)aid jnto the National Debt Sinking Fund in accordance

D d)1 bs. 3 With this ACt.
an Irs
Schedule.

Merging of 14.—(1.) The Loans Sinking Fund established under the Loans

Fund intokme Sinking Fund Act 1918 and the Northern Territory Sinking Fund

sinkingranmL  and the Port Augusta Railway Sinking Fund established under
section sixty-two a of the Audit Act 1901-1920, shall be merged
into the National Debt Sinking Fund.

(2.) References in any Act to the Loans Sinking Fund shall be
construed as references to the National Debt Sinking Fund.*

* Sub-section (2.) of section 4 of the National Debt Sinking Fund Act 1945, reacs—

“The section inserted by the last preceding sub-section shall be deemed to have come into
operation on the iirst day of July, One thousand nine hundred and thirty.”
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15. —(1.) All moneys standing at the credit of the Loans Sinking closing of
Fund, the Northern Territory Sinking Fund and the Port Augusta FPma!Sllking
Railway Sinking Fund, shall he transferred to the credit of the
National Debt Sinking Fund, and all investments of these Funds
shall be deemed to be investments of the National Debt Sinking
Fund.

(2.) All sums received as interest in respect of such investments
or from the sale of such securities shall be paid into the National Debt
Sinking Fund,

16. The Commission shall purchase at par all Commonwealth Comission to
Stock and Bonds accepted at par by the Treasurer in payment of certain Stock
Probate Succession and Estate Duty, and, if surrendered before the * > (s
date of maturity, all Commonwealth Stock inscribed in the name of
the Public Trustee.

17. —{L.) The Commission may apply the National Debt Sinking AppHaloof
Fund in repurchasing or redeeming any Commonwealth securities, sinking Fund.
or in redeeming any other portion of the debt.<)

(2) Repurchased or redeemed securities shall not be reissued,
but shall be cancelled, and the amount of the debt shall be reduced
accordingly.

18. —(1.) Subject to this section, the Commission may invest investment of
any moneys standing at the credit of the National Debt Sinking Fund sinking Fund*
in the purchase of any securities of, or guaranteed by, the Govern-
ment of the United Kingdom, or the Government of the Common-
wealth, or the Government of any State, and may at any time sell
such securities.

(2) The Commission shall not purchase any securities of, or
guaranteed by, the Government of the United Kingdom, or the
Government of any State, except within three years of the date of
their maturity.

(3) The Commission may invest any moneys standing at the
credit of the National Debt Sinking Fund by placing such moneys on
deposit in any Bank.

(4.) All sums received by the Commission as interest in respect
of any investments or on the realization of any investments in
pursuance of this section shall be paid into the National Debt Sinking
Fund.

(5.) The Commission shall not invest moneys in accordance with
this section unless it is satisfied that greater benefit will accrue to
the National Debt Sinking Fund by so doing than would be the case
iIf the Commission were to repurchase or redeem Commonwealth
securities, or to redeem any other portion of the debt, in accordance
with section seventeen of this Act.

(a) See also s. 7 of the Loan (International Bank for Reconstruction and Development) Act
1950, supra.
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Action in 18a. Notwithstanding anything contained in this Act, all
et ot moneys received by the Commission in pursuance of the Financial

received under  Agreement between the Commonwealth and the States shall be
Agreement.  paid into the Trust Fund under the head of the National Debt Sink-
Nonengie, s.5. big Fund, and shall be applied or invested by the Commission in

accordance with the provisions of that Agreement.

Parliament 19. Commission shall, in the month of August in each year,
furnish to the Treasurer, for presentation to the Parliament, a report
on the operations of the Commission in relation to the National Debt
Sinking Fund.

Regulations. 20. The Governor-General may make regulations, not inconsis-
tent with this Act, prescribing all matters which are necessary or
convenient to be prescribed for carrying out or giving effect to this
Act.
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N ational Fitness Act 1941(A

An Act relating to National Fitness.

‘Q E it enacted by the King’s Most Excellent Majesty, the Senate,

and the House of Representatives of the Commonwealth of
Australia, as follows:—

1. This Act may be cited as the National Fitness Act 1941 short title.

2. In this Act, unless the contrary intention appears— Definitions.

“the Council” means the Commonwealth Council for National
Fitness appointed under this Act;

“the Fund” means the National Fitness Fund established by
this Act.

3. —(1.) The Governor-General may appoint a Commonwealth commonwealth
Council for National Fitness consisting of such number of members NationalQL
(not exceeding nine) as the Governor-General thinks fit. 1ltress:

(2) The Council shall advise the Minister with respect to the
promotion of national fitness, and in particular in relation to—

(@) the measures to be adopted to develop appreciation of the
need for physical fitness;

(b) the provision of facilities for instruction in the principles
of physical education;

() the organization of movements, and the provision of
facilities, for attaining or maintaining personal physical
fitness; and

(d) the training of teachers of classes, and of leaders of
movements or groups, formed for the purpose of pro-
moting physical fitness.

(3.) The Council may make enquiries into the causes of physical
unfitness in the community, and may for that purpose co-operate
with the National Health and Medical Research Council.

4, —(1.) For the purposes of this Act, there shall be a Trust National
Account which shall be known as the National Fitness Fund. Hirgto 11"KL

(2)) The Fund established in pursuance of this section shall be a

Trust Account for the purposes of section sixty-two a of the A udit
Act 1901-1934.

(3.) The following moneys shall be paid into the Fund:—

(@ Such amounts as are appropriated from time to time by the
Parliament for the purposes of the Fund, and the income

(a) No. 26, 1041; assented to on 4th July, 1941, commenced on 1st August, 1941.
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derived from the investment of those amounts or any
part thereof; and

(b) Gifts of money made for the purposes of the Fund and the
income derived from, and the proceeds of the realization
of, gifts made for those purposes.

Application of 5. —(1.) Subject to the next succeeding sub-section, the Minister
Fund. may apply the moneys standing to the credit of the Fund for the
purpose of providing assistance—
(@) to encourage the development of national fitness in each
State under the direction of a National Fitness Council
appointed by the Government of the State;

(b) to promote physical education in schools, universities and
other institutions; and

(e) for such other purposes in relation to the matters specified
in sub-sections (2.) and (3.) of section three of this Act as
the Minister determines.

(2.)) The Minister shall deal with and apply so much of the Fund
as represents a gift, or the income arising from the investment, or the
proceeds of the realization, thereof, in accordance with the conditions
upon which the gift was made.

Annual report. 6. The Minister shall, each year, cause a general report containing
a summary of the work done under this Act during the preceding
year to be prepared and laid before both Houses of the Parliament.

Regulations, 7. The Governor-General may make regulations, not inconsistent
with this Act, prescribing all matters which are required or per-
mitted to be prescribed, or which are necessary or convenient to
be prescribed, for carrying out or giving effect to this Act.



National Health Service Act 1948-1949. 2707

National Health Service Act 1948 1949.§

An Act to provide for the Establishment of National Health
Services, and for other purposes.

O E it enacted by the King's Most Excellent Majesty, the Senate,
‘I-# and the House of Representatives of the Commonwealth of
Australia, as follows—

1. This Act may be cited as the National Health Service Act short title.

LGS 529 AMRRGEE No. 32,
1918, s. 2.
2. In this Act, unless the contrary intention appears— Definitions.

“national health service” means a service provided, or

arrangements for the provision of which are made, under
this Act;

“the Director-General” means the Director-General of Health.

3. A person shall not be appointed as Director-General of Health pirector-

unless he is a legally qualified medical practitioner of not less than amedical
ten years” standing. ~ practitioner,

4. The Director-General shall have the general administration of Administration,
this Act but the exercise of any power or function by the Director-
General under this Act shall be subject to any directions of the
Minister.

5.—(1.) The Director-General may, in relation to any particular pelegation,

matter or class of matters, or to any particular part of the Common-
wealth, by writing under his hand, delegate to any officer, or to any
person included in a prescribed class of persons, all or any of his
powers or functions under this Act (except this power of delegation)
so that the delegated powers or functions may be exercised by the
delegate with respect to the matter or class of matters, or the part
of the Commonwealth, specified in the instrument of delegation.

(2) Every delegation under this section shall be revocable at
will and no delegation shall prevent the exercise of any power or
function by the Director-General.

bI(a) The National Health Service- Act 1948-1949 comprises the Acts set out in the following
table—

Act Year and Date of Date of
: Number. Assent. Commencement.
National Health Sen-ice 1948, No. 81 .. 21st December, 1948 18th January, 1949
Act 1948
National Health Service 1949, No. 85 .. 29th October, 1949 .. 29th October, 1940

Act 1949
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Scheme ol 6. —(1.) The regulations may make provision—

sickness . . . .

benefits or (@ for or in relation to the establishment, maintenance,
services. conduct and operation of a scheme for the provision of
Substituted by sickness benefits or medical services by way of payments

No. 85, 1949, . . .
5. 3. by the Commonwealth in respect of professional services

rendered by medical practitioners;

() in relation to anjr arrangements made by the Minister
under sub-section (4.) of this section; and

(© in relation to matters incidental to a scheme established,
or arrangements made, under this section.

(2) Without prejudice to the generality of the last preceding
sub-section, a scheme established under this section may—

(@) define the circumstances in which persons shall, or shall
not, be entitled to benefits or services under the scheme;

(b) provide for participation in the scheme by medical prac-
titioners in respect of particular classes of professional
services; and

(©) provide that the maximum fees to be charged or received
by medical practitioners participating in the scheme in
respect of professional services to which the scheme
applies shall be the fees fixed by, or assessed under, the
regulations as in force from time to time.

(3) A maximum fee fixed by the regulations shall not be reduced
unless the Minister has given not less than three months’ notice of
the proposed reduction by notice published in the Gazette.

(4.) Where an arrangement exists between a medical practitioner
and a society, body or person under which professional services are
rendered by that medical practitioner (whether or not a scheme
established under this section applies in relation to those professional
services), the Minister may make arrangements for the provision by
the Commonwealth of sickness benefits or medical services, in respect
of those professional services, in lieu of the benefits or services under

the scheme.

(5.) Where arrangements made by the Minister under the last
preceding sub-section are in operation in relation to any professional
services, a scheme established under this section shall not apply in
relation to those services.

(6.) Nothing in this section authorizes any form of civil
conscription.

Proyision of 7. —(1.) The Director-General may, on behalf of the Common-
featst 2" wealth, but subject to this Act, provide, or arrange for the provision
SEIVICes. of, prescribed medical services and prescribed dental services.

(2) Without limiting the generality of the last preceding sub-
section, the services referred to in that sub-section may include—

(@ general medical or dental practitioner services;
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(h) consultant and specialist services;

(c) ophthalmic services;

(d) maternal and child health services;

(e) aerial medical and dental services;

(/) diagnostic and therapeutic services;

(9 convalescent and after-care services;

(h) nursing services; and

(i) medical services and dental services in universities,
schools and colleges.

(3.) The Director-General may, on behalf of the Commonwealth,
do. or arrange for the doing of, anything which is incidental to the
provision of any medical service or dental service under this section.

(4.) In particular, and without limiting the generality of the last
preceding sub-section, the Director-General may, on behalf of the
Commonwealth—

(@) establish, maintain and manage hospitals, laboratories,
health centres and clinics;

(b) provide, or assist in the provision of, scholarships or
training for university graduates in medicine or dentistry
and for persons who have completed courses of training,
approved by the Director-General, in, or in relation to,
medicine or dentistry;

(c) establish, maintain or develop, or assist in the establish-
ment, maintenance or development of, courses of framing
in nursing (including dental nursing), dental hygiene,
radiography, radiation-therapy, physiotherapy, bio-
chemistry, dietetics and other matters related to
medicine or dentistry;

(@ undertake or develop, or assist in the undertaking or
development of, measures (including research and
epidemiological investigations) for the improvement of
health (including maternal and child health) and for the
prevention of disease;

I>) encourage group practice by medical practitioners and
dentists; and

(/) disseminate information relating to health and the
prevention of disease.

8. The Minister may make an arrangement with any other Arrangements
Minister for the performance by that other Minister of any service pepartments,
in connexion with a national health service,

9. —(1.) The Governor-General may enter into an arrangement Arrangement
with the Governor of a State for the performance by that State (f Ithstates,

any service in connexion with a national health service.

(2) Anarrangement entered into under this section may provide
for payments by the Commonwealth to the States in respect of
capital expenditure or maintenance expenditure incurred by the
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State at the request of the Commonwealth in connexion with the
service performed by the State.

(3) Any arrangement entered into under this section which
provides for payments by the Commonwealth to a State in respect
of any expenditure referred to in the last preceding sub-section shall
provide for information to be supplied to the Minister by such
persons, at such times and in such manner and form as he requires.

(4) An arrangement entered into under this section shall
provide—

(@ that any property the cost of which, or part of the cost of
which, has been paid by the Commonwealth to the State
under the arrangement shall not, except with the approval
of the Minister, be used otherwise than for the purpose
for which the property was acquired; and

(b) for the indemnification of the Commonwealth—

(i) in the event of the acquisition by the Common-
wealth of property the cost of which has been paid
by the Commonwealth to the State under the
arrangement—against payment by way of com-
pensation for the acquisition of that property;
and

(i) in the event of the acquisition by the Common-
wealth of property the cost of which was paid in
part by the Commonwealth to the State under the
arrangement—against payment by way of com-
pensation proportionate to the cost so paid.

g(?rsrt?acrl](%;g:y?%?j 10. The Governor-General may enter into an arrangement with
ami hospitals, the Governor of a State for the taking over by the Commonwealth
from the State, for the purposes of a national health service—
(@ of any medical service or dental service provided by the
State;
(b) of the whole or part of any hospital, laboratory, health
centre or clinic owned or provided by the State; and
(©) of any property used in or in connexion with any such
hospital, laboratory, health centre or clinic.

A t .
torrtée‘lrl](%e(r)nvir;s 11, The Director-General may, on behalf of the Commonwealth,
other services . .
and hospitals, enter into an agreement tor the taking over by the Commonwealth»
for the purposes of a national health service—
(@ of any medical service or dental service;
(b the whole or any part of any hospital, laboratory, health
centre or clinic; or
(© any property used in or in connexion with any hospital,

laboratory, health centre or clinic,

not being a service, hospital, laboratory, health centre, clinic or
property owned or provided by a State.
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12. The Minister may establish a committee to manage, on behalf Management
of the Commonwealth, but subject to any directions of the Director- conunttees-
General, the whole or any part of any medical service, dental service,
hospital, laboratory, health centre or clinic taken over by the
Commonwealth under either of the last two preceding sections.

13. The Director-General may, on behalf of the Commonwealth, Agreements for
make an agreement with any person for the performance by that serried. BOiL°f
person of any service in connexion with a national health service.

\

14. The Minister may, on behalf of the Commonwealth, arrange manufacture,
for, or undertake, the manufacture, for the purposes of a national ~MppSL?dlcal
health service, of medical and dental supplies, appliances and
equipment, including visual aids and hearing aids.

15.—(1.) The Director-General may, for the purposes of this specialists.
Act, compile and publish a list of medical practitioners or dentists
recognized by him as being specialists in any field of medical science
or dental science.

(2.) A person shall not be recognized, for the purposes of the last
preceding sub-section, as being a specialist in any field of medical
science or dental science unless the Director-General is satisfied—

(@) that his practice is wholly or mainly devoted to work in
that field and that he is generally recognized by medical
practitioners or dentists, as the case may be, as having
special skill and experience in that field; or

(b) that he possesses special academic qualifications in that
field and that he has recently held, or holds, a hospital
or other appointment affording opportunities for
acquiring or demonstrating special skill and experience
in that field. ,

(3.) For the purpose of satisfying himself as provided in the last
preceding sub-section, the Director-General may have regard to any
list compiled by the appropriate authority of a State, or by an
appropriate professional body, of medical practitioners or dentists
who are recognized by that authority or body as being specialists in
any field of medical science or dental science.

(4.) A person who desires his name to be included in a list com-
piled under sub-section (1.) of this section shall make application
to the Director-General accordingly.

(5.) The Director-General may refer any such application to an
appropriate advisory committee established under this Act for
consideration and report and, where an application is so referred, the
Director-General shall take the report into consideration before
granting or refusing the application.

16. The Minister may establish such committ@sshe thinks committees.
fit for the purposes of this Act. Arenced ™ .4
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17. Officers and other persons employed by the Commonwealth
for the purposes of this Act shall be employed under the Common-
wealth Public Service Act 1922-1948.(3)

18. An officer of the Commonwealth who is registered as a
medical practitioner, dentist, nurse, pharmacist, physiotherapist or
otherwise under the law of any State shall be entitled to perform
his duties, in relation to any national health service, inany other State
or in any Territory of the Commonwealth, notwithstanding that he
is not registered in that other State or in that Territory.

19. Where an agreement between the Government of the Com-
monwealth and the Government of any other part of His Majesty’s
dominions, or the Government of any foreign country, provides for
reciprocity in matters relating to the provision of medical or dental
services or benefits, the regulations may provide for modifying or
adapting this Act in its application to persons affected by the
agreement.

20. The Minister may, subject to the approval of the Treasurer,
make payments to universities or other appropriate bodies for the
purposes of—

(@) promoting and assisting investigation and research; and
(b) providing courses of training,
in medical science or dental science.

21.—(1.) There shall be payable out of the Trust Account
established under the National Welfare Fund Act 1943-1945 and
known as the National Welfare Fund all expenditure under this Act
other than expenditure of a capital nature and expenditure in respect
of administrative expenses incurred by or on behalf of the Common-
wealth.

(2.) Other expenditure under this Act shall be paid out of
moneys from time to time appropriated by the Parliament for the

purpose.

22. The Governor-General may make regulations, not incon-
sistent with this Act, prescribing all matters which are by this Act
required or permitted to be prescribed, or which are necessary or
convenient to be prescribed, for carrying out or giving effect to this
Act, and in particular—

(@ for prescribing matters for or in relation to-
il) the establishment, maintenance or conduct of any
national health service; ,
(i) the terms and conditions (including terms and
conditions as to payment) subject to which a
national health service may be made available;

(a) See now the Public Service Act 1922-1950, infra.
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(ii1) the persons or classes of persons to whom a national
health service may be made available;

(iv) the duties and functions of persons performing
any service in connexion with a national health
service; and

(v) the payment of remuneration and allowances to
persons providing professional services for the
purpose of a national health service;

(b) for providing for the payment of compensation to a
medical practitioner or dentist who—

(i) on the date on which a hospital, health centre or
clinic is established at any place in connexion
with a national health service, is in practice in
or near that place;

(i) undertakes to make his professional services
available exclusively for the purposes of a
national health service; and

(iii) has thereby suffered or will suffer loss arising from
a diminution in the value of his practice;

(c) for prescribing the constitution, powers, functions, duties
and procedure of committees established under this Act;

(d) prescribing the fees and allowances payable to members of
committees established under this Act, other than
members who are officers of the Public Service of the
Commonwealth or of a State;

(e) for the making and recovery of charges in respect of
medicines, materials and appliances supplied in con-
nexion with a national health sendee or in respect of the
replacement or repair of any appliance so supplied;

(ea) for investing any court ofa State with federal jurisdiction pa-a. (ea)

with respect to any matter arising under the regulations; vo%s<949,s. 5.
and

(/) for prescribing penalties not exceeding a fine of Fifty
pounds, or imprisonment for a period not exceeding six
months, for any offence against the regulations.
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Nationality and Citizenship Act 1948- 1950 (-

An Act relating to British Nationality and Australian
Citizenship.

P E it enacted by the King’s Most Excellent Majesty, the Senate,
" and the House of Representatives of the Commonwealth of
Australia, as follows

Past |.—Preliminary.
Short title, 1. This Act may be cited as the Nationality and Citizenship Act
short fitle 1948-1950. <>
amended,
No. 32,1918, s. 2.
Commence- 2. This Act shall come into operation on a date to be fixed by
mint. Proclamation.@
Repeal. 3. The Acts specified in the First Schedule to this Act are
repealed.
Parts. 4. This Act is divided into Parts, as follows—
Part |.—Preliminary.

Part 11.—British Nationality.

Part Il11.—Australian Citizenship.
Division 1.—Citizenship by Birth or Descent.
Division 2.—Citizenship by Registration.
Division 3.—Citizenship by Naturalization.
Division 4.—Loss of Citizenship.

Part IV.—Transitional Provisions.

Part V.—Miscellaneous.

Definitions. 5—(1.) In this Act, unless the contrary intention appears—

“alien” means a person who is not a British subject, an Irish
citizen or a protected person;

“Australia” includes Norfolk Island and the Territory of
Papua;

“Australian consulate” means the office of a diplomatic or
consular officer of the Australian Government at which a

bI(a) The Nationality and Citizenship Act 1948-1950 comprises the Acts set out in the following
table’—

Year and Date of Date of

Act. Number. Assent. Commencement.
Nationality and Citizen- 1948, No. 83 ..  21st December, 1948 26th January, 1949
ship Act 1948 (Sefg%azette, 1949,
p.
Nationality and Citizen- 1950, No. 58 ..  14th December, 1950 14th December, 1950

ship Act 1950
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register of births is kept, or, in a country where there is
no such office or in New Guinea, such office as is approved
by the Minister and includes an office of the Department
of Immigration;

British subject” means a person who is, or is deemed to be, f
a British subject under the provisions of this Act; »

"certificate of naturalization” means a certificate of naturali-
zation granted under this Act;

“certificate of registration” means a certificate of registration
granted under this Act;

“child” includes an adopted child, a step-child and a child
born out of wedlock;

“foreign country” does not include a trust territory, a state
or territory which is or becomes a protectorate or pro-
tected state for the purposes of the Act of the Parliament
of the United Kingdom known as the British Nationality
Act, 1948, the New Hebrides or Canton Island;

“naturalized person” means a person who under any law, Aveddby
whether in force before or after the date of commence- No53-1%86:83-
ment of this Act, becomes or became a British subject
or an Irishcitizen by virtue of a certificate of citizenship or
a certificate of naturalization granted to him or in which
his name is or was included or, in the case of a married
woman, by virtue of a declaration that she desires or
desired to acquire British nationality, and includes a
person who under any such law was deemed,to be a
naturalized British subject by reason of his residence
with his father or mother, but does not include a woman
who—

(&) was a British subject at birth; or
(b) at any time before the date of commencement of
this Act married a British subject;

"New Guinea” means the Territory of New Guinea;

“protected person” means a person who is included in such
prescribed classes of persons as are under the protection
of the Government of any part of His Majesty's
dominions;

“responsible parent”, in relation to a child, means the father
of that child, or, where the father is dead or the mother
has been given the custody of the child by order of a
court, or the child was born out of wedlock and resides
with the mother, means the mother of that child;

“service under an Australian government” means service,
whether within Australia or elsewhere, under the
Commonwealth or an authority of the Commonwealth
or under a State or Territory or an authority of a State
or Territory;

“Territory” means a Territory under the authority of the
Commonwealth;

c.a.—vol. m.—44,
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“the Australian Government” means His Majesty’s Govern-
ment in the Commonwealth of Australia;

“the United Kingdom and Colonies” includes the Channel
Islands and the Isle of Man;

“trust territory” means a territory administered by the
government of any part of His Majesty’s dominions
under the trusteeship system of the United Nations.

(2.) References in this Act to any country to which section seven
of this Act applies include references to the dependencies of that

country.
(3.) For the purposes of this Act—

{a) a person born on a registered ship or aircraft shall be
deemed to have been born at the place at which the ship
or aircraft was registered and a person born on an
unregistered ship or aircraft belonging to the government
of a country shall be deemed to have been born in that
country:

(h) a person shall be of full age if he has attained the age of
twenty-one years and of full capacity if he is not of
unsound mind;

(©) a person shall be deemed not to have attained a specified
age until the commencement of the relevant anniversary
of the date of his birth :

(d) the United Kingdom and Colonies shall be deemed to
constitute one country: and

(e) a person shall be deemed to be ordinarily resident in a
country if—

(i) he has his home in that country: or
(ii) that country is the country of his permanent
abode notwithstanding that he is temporarily
absent therefrom,
but he shall be deemed not to be so resident if he resides
in that country for a special or temporary purpose only.
Added by < (4.) The provisions of this Act (other than the definition of
7 “New Guinea” in sub-section (1.) of this section, and sub-sections
(1) and (3.) of section twenty-five) shall be construed and applied
as if the Island of Nauru were part of New Guinea.

Extension 6. This Act shall extend to the Territories under the authority

f Act- t
Terntories.  of the Commonwealth.

Part II.—British Nationality.

British 7. —(1) A person who, under this Act, is an Australian citizen
boraie%s  or, by an enactment for the time being in force in a country to which
citizenship. this section applies, is a citizen of that country shall, by virtue of

that citizenship, be a British subject.
(2.) The countries to which this section applies are the following
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countries, namely, the United Kingdom and Colonies, Canada New
Zealand, the Union of South Africa, Newfoundland, India, Pakistan,
Southern Rhodesia and Ceylon.

8.—(1.) An lIrish citizen who, immediately prior to the date °f of certain?6
commencement of this Act, was also a British subject shall not by ~i$nif §gers
reason of anything contained in the last preceding section be deemed subjects,
to have ceased to be a British subject if at any time he gives notice
in the prescribed form and manner to the Minister claiming to remain
a British subject on all or any of the following grounds:—

(@ that he is or has been in the service under an Australian
government;

(b) that he is the holder of an Australian passport issued by
the Australian Government; or

(c) that he has associations by way of descent, residence or
otherwise with Australia or New Guinea.

(2.)) A claim under the last preceding sub-section may be made
on behalf of a child who has not attained the age of sixteen years
by a person who satisfies the Minister that he is the responsible
parent or the guardian of the child.

(3.) Where, under the law for the time being in force in a country
to which section seven of this Act applies, provision corresponding to
the foregoing provisions of this section is made for enabling Irish
citizens to claim to remain British subjects, a person who is, by virtue
of that law, a British subject shall be deemed also to be “a British
subject by virtue of this section,

9.—(1.) A British subject or an Irish citizen who is not an Lawsapplicable
Australian citizen shall not be guilty of an offence under any law subjects and
of the Commonwealth or of a Territory (other than the Navigation who"e™not5
Act 1912-1942) by reason of anything done or omitted to be done
in a country to which section seven of this Act applies, in Ireland
or in a foreign country unless—

(@ the act or omission would be an offence if he were an alien;
and

(b) in the case of an act or omission in a country to which
section seven of this Act applies or in Ireland, it would
be an offence if the country in which the act was done or
the omission made were a foreign country.

(2.) Subject to the last preceding sub-section, a law of the Com-
monwealth or of a Territory in force at the date of commencement
of this Act and a law of the Commonwealth or of a Territory which,
although passed or made prior to that date, conies into force on or
after that date shall, until provision to the contrary is made, continue
to have effect in relation to Irish citizens who are not British subjects
in like manner as they have effect in relation to British subjects.



2718 Nationality and Citizenship Act 1948-1950.

Part Ill.—Australian Citizenship.
Division 1—Citizenship by Birth or Descent.

Citizenship 10. —1.) Subject to this section, a person born in Australia
y birth. . . .

after the commencement of this Act shall be an Australian citizen

by birth.

(2.) Aperson shall not be an Australian citizen by virtue of this

section if, at the time of his birth—

(@ his father was not an Australian citizen and possessed the
immunity from suit and legal process which is accorded
to an envoy of a foreign country accredited to His
Majesty; or

(b) his father was an enemy alien and the birth occurred in a
place then under occupation by the enemy.

Citizenship 11. —(1.) Subject to this section, a person born outside Australia
Y "~ after the commencement of this Act shall be an Australian citizen

by descent if—
(@ at the time of the birth—
(i) his father was an Australian citizen; or
(ii) in the case of a person born out of wedlock, his
mother was an Australian citizen or a British
subject ordinarily resident in Australia or New
Guinea; and
(b) the birth is registered at an Australian consulate within
one year after its occurrence or, in special circumstances,
within such extended period as the Minister allows.

(2.) A person who, after the commencement of this Act, is born
in a country to which section seven of this Act applies, and whose
father, or, in the case of a person born out of wedlock, whose mother,
was an Australian citizen not ordinarily resident in Australia or New
Guinea at the time of the birth, shall not become an Australian
citizen under this section if, under the law ofthat country, he became
a citizen of that country at birth.

Division 2.—Citizenship by Registration.
Registration 12. -(1) The Minister may, upon application in the prescribed
dipestralian manner, grant a certificate of registration as an Australian citizen
to a person who is a citizen of a country to which section seven
of this Act applies, or an lIrish citizen, and satisfies the Minister—

(@) that he is of full age and of full capacity;

(b) that he has resided in Australia or New7Guinea, or partly
in Australia and partly in New Guinea, for not less than
five years during the eight years immediately preceding
the date of the application or, in such specified cases as
the Minister, upon application in the prescribed manner,
approves, for such shorter period (not being less than
twelve months) as the Minister allows;
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(©) that he is of good character;

(d) that he has an adequate knowledge ofthe English language
or, if he has not such a knowledge, that he has resided
in Australia or New Guinea, or partly in Australia and
partly in New Guinea, for a continuous period of not less
than twenty years;

(e) that he has an adequate knowledge of the responsibilities
and privileges of Australian citizenship; and

(/) that he intends, if registered, to continue to reside in
Australia or Newr Guinea or to enter or continue in the
service under an Australian government, in the service of
an international organization of which the Australian
Government is a member, or service in the employment
of a person, society, company or body of persons resident
or established in Australia or New Guinea.

(2.) Notwithstanding anything contained in the last preceding
sub-section, the Minister may, upon application in the prescribed
form, grant a certificate of registration as an Australian citizen to a
person who is a citizen of a country to which section seven of this
Act applies or an lIrish citizen and is not of full age or is a woman
married to an Australian citizen and is residing with her husband
in Australia or New Guinea as a permanent resident.

(3.) The Minister may, upon application in the prescribed form,
include in a certificate of registration granted under this Act the
names of any children not of full age of whom the grantee is the
responsible parent or the guardian.

13. —1.) A person to whom a certificate of registration as an effect of
Australian citizen has been granted shall be an Australian citizen mKhhf,on-
by registration as from the date upon which the certificate is granted.

(2.) A person whose name is under the last preceding section
included in a certificate of registration shall, if not already an
Australian citizen, be an Australian citizen by registration as from
the date upon which his name is so included.

Division 3.—Citizenship by Naturalization.

14. — (1) An alien or a protected person shall not be entitled to peclaration of
obtain a certificate of naturalization unless, not earlier than one year apply Aor *
after his entry into Australia or New Guinea, he makes a declaration IN'rahzatl°n:
in the prescribed form of his intention to apply for the grant of a
certificate of naturalization as an Australian citizen.

(2.) An alien or a protected person may make application in the
prescribed form for the grant of a certificate of naturalization as an
Australian citizen not earlier than two years and not later than seven
years after the making of the declaration of intention or, in any case
in which a declaration of intention is not required, not earlier than
one year after his entry into Australia or New Guinea.
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Substituted by (3) The Minister may, if he considers that there are circum-
No.t>8, i9a0, s.4. §"anccg w hich justify his so doing, exempt a person from the require-

ments of sub-section (1.) of this section.

Citizenship by 15—(1,) The Minister may grant a certificate of naturalization

nawralization. - 55 an Australian citizen to an alien or to a protected person who has
made application in accordance with the last preceding section and
satisfies the Minister—

(u) that he complies with qualifications corresponding to those
specified in paragraphs (a), (c), (d), (e) and (/) of sub-
section (1.) of section twelve of this Act;

(b) that lie has resided continuously in Australia or New
Guinea, or partly in Australia and partly in New Guinea,
throughout the period of one year immediately preceding
the date of the application; and

(©) that, in addition to the residence required under the last
preceding paragraph, he has resided in Australia or New
Guinea, or partly in Australia and partly in New Guinea,
or has had service under an Australian government, or
partly such residence and partly such service, for periods
amounting in the aggregate to not less than four years
during the eight years immediately preceding that date.

(2.) For the purposes of paragraph (c) of the last preceding sub-
section, the Minister may, in such cases as he thinks fit—

(a) allow residence in a country other than a foreign country
to be reckoned as if it had been residence in Australia;

(b) allow service under the Government of a country to which
section seven of this Act applies, or of a province or
territory of any such country, to be reckoned as if it had
been service under an Australian government; and

(c) allow periods of residence or service earlier than eight
years preceding the date of the application to be reckoned
in computing the aggregate period mentioned in that
paragraph.

(3.) Notwithstanding anything contained in the preceding pro-
visions of this Division, the Minister may, upon application in the
prescribed form, grant a certificate of naturalization as an Australian
citizen to an alien who is not of full age.

substituted by (4.) Notwithstanding anything contained in section fourteen of

No.58,1950,s.5. this Act or in sub-section (1.) of this section, the Minister may, upon
application in the prescribed form, grant a certificate of naturaliza-
tion as an Australian citizen to an alien woman who satisfies him—

(a) that she is the wife or widow of an Australian citizen; and

(b) that she has resided in Australia or New Guinea, or partly
in Australia and partly in New Guinea, for a continuous
period of not less than one year.
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(5.) The Minister may, upon application in the prescribed form,
include in a certificate of naturalization granted under this Act the
names of any children not of full age of whom the grantee is the
responsible parent or the guardian.

16. —(1.) A person to whom a certificate of naturalization has effect of
been granted shall 'be an Australian citizen by naturafization—  "tralization-
(@ in the case of a person who has attained the age of sixteen
years—as from the date upon which he takes in the
prescribed manner an oath of allegiance in accordance
with the form contained in the Second Schedule to
this Act; or
(b) in the case of a person who has not attained that age—
as from the date upon which the certificate is granted.

(2.) A person whose name is under the last preceding section
included in a certificate of naturalization shall, if not already an
Australian citizen, be an Australian citizen by naturalization as from
the date upon which his name is so included or the date upon which
the grantee of the certificate of naturalization becomes an Australian
citizen by naturalization, whichever is the later.

Division 4.— Loss of Citizenship.

17. —An Australian citizen of full age and of full capacity, who, Loss of
whilst outside Australia and New Guinea, by some voluntary and acquisition of
formal act. other than marriage, acquires the nationality or citizen- nationality,
ship of a country other than Australia, shall thereupon cease to be an
Australian citizen.

18. —(1.) Where, under the law of some country other than itenunciation
Australia, an Australian citizen acquires, at birth or whilst not of
full age or by reason of marriage, the nationality or citizenship of
that country, he may, at any time after attaining the age of twenty-
one years or after the marriage, make a declaration renouncing his
Australian citizenship.

(2)) A person who became an Australian citizen by reason of
the inclusion of his name in a certificate ofregistration or a certificate
of naturalization granted to his responsible parent or bis guardian
may, at any time after attaining the age of twenty-one years, make
a declaration renouncing his Australian citizenship.

(3.) Where a person ceases to be an Australian citizen or is
deprived of his Australian citizenship under the provisions of this
Division and his wife acquires, under the law of some country other
than Australia, the nationality or citizenship of her husband, she
may, at any time after acquiring that nationality or citizenship,
make a declaration renouncing her Australian citizenship.

(4.) Subject to the next succeeding sub-section, the Minister shall
register a declaration made under this section and thereupon the
person making the declaration shall cease to be an Australian citizen.
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(5.) Where, during a war in which Australia is engaged, a declara-
tion is made under this section by a person who is a national or
citizen of a foreign country, the Minister may refuse to register the
declaration.

Loss of ian citi
citizenship 19. An Australian citizen who, under the law of a country other

geyrvriecaes?g of than Australia, is a national or citizen of that country and serves
3¥r2§derfgrc]eys in the armed forces of a country at war with Australia shall, upon
country. commencing so to serve, cease to be an Australian citizen.

— 20. An Australian citizen who is such by registration or is a

citizenship . .

by residence naturalized person and, after the date of commencement of this Act,

Australia.  has resided outside Australia and Nevr Guinea for a continuous
period of seven years shall cease to be an Australian citizen unless—

(@ he has, at least once during the second and each subsequent
year, or at such other times as the Minister, in special
circumstances, allows, during that period, given the
prescribed notice, at an Australian consulate, of his
intention to retain his Australian citizenship;

(b) he has so resided by reason of his service under an Austra-
lian government or his service with an international
organization of which the Australian Government is a
member or his service in the employment of a person,
society, company or body of persons resident or estab-
lished in Australia or New Guinea;

(©) he has given the notice referred to in paragraph (a) of this
section for portion of that period and has had such
service for the remainder of that period: or

(d) heis aperson not offull age and resides with his responsible
parent or his guardian who is an Australian citizen.

Deprivation of 21. —(1.) Where the Minister is satisfied that an Australian
citizenship. rs . . . . N
citizen who is such by registration or is a naturalized person—

(@ has shown himself by act or speech to be disloyal or
disaffected towards His Majesty;

(6) has, during any war in which Australia is or has been
engaged, unlawfully traded or communicated with the
enemy or been engaged on or associated with any
business which was to his knowledge carried on in such
a manner as to assist an enemy in that war;

(c) was registered or naturalized by means of fraud, false
representation or the concealment of some material
circumstances;

(d) was not, at the date on which he was registered or
naturalized, of good character; or

(e) has, within five years after that date, been sentenced in
any country to imprisonment for a term of twelve months
or more,
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the Minister may, by order, deprive that citizen of his Australian
citizenship, and thereupon the person in respect ofwhom the order is
made shall cease to be an Australian citizen.

(2) The Minister shall not make an order under this section
in respect of a person unless satisfied that it is not conducive to the

public good that that person should continue to be an Australian
citizen.

(3.) Before making an order on any of the grounds set out in
paragraphs fa), (6), (c) and (d) of sub-section (1.) of this section, the
Minister shall give to the person in respect of whom the order is
proposed to be made a notice in writing informing him of the ground
on which the order may be made and that he may apply to the
Minister to have the question whether the order should be made
referred to a committee for inquiry and report and, if that person so
applies, the Minister shall refer the question accordingly.

(4.) For the purposes of this section, the Governor-General may
appoint a committee of inquiry, the chairman of which shall be a
person who holds or has held the office of Justice or Judge of a
Federal Court or of a Court of a State or Territory or who is or has
been a barrister or solicitor of the High Court or of the Supreme
Court of a State of not less than five years’ standing.

(5.) The practice and procedure and the powers, rights and
privileges of a committee appointed under this section shall be as
prescribed.

22. Where an Australian citizen who— Deprivation of
. . Australian
(@) is a naturalized person; and citizenship

(b) was a citizen of a country to which section seven of this depr\\edof
Act applies and has, under a provision of the law of the d.swhae?
country of which he was such a citizen, been deprived of
citizenship ofthat country on grounds which, inthe opinion
of the Minister, are substantially similar to any of the

grounds specified in sub-section (1.) of the last preceding
section,

the Minister may, if he is satisfied that it is not conducive to the
public good that that person should continue to be an Australian
citizen, by order, deprive that person of his Australian citizenship,
and thereupon that person shall cease to be an Australian citizen.

23. —(1.) Where the responsible parent or the guardian of a children Of
person not of full age ceases to be an Australian citizen under section leeor are
seventeen, eighteen, nineteen or twenty of this Act, that person shall szensipf
cease to be an Australian citizen if he is or thereupon becomes, under
the law of some country outside Australia, a national or citizen of
that country.

(2)) Where a person is deprived of his Australian citizenship
under section twenty-one or twenty-two of this Act, the Minister
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may, by order, direct that all or any of the children of whom that
jDerson is the responsible parent or the guardian and who are not of
full age shall cease to be Australian citizens, and thereupon they shall
cease to be Australian citizens.

(3.) A person who has ceased to be an Australian citizen under
the preceding provisions of this section may, within one year after
attaining the age of twenty-one years or, in special circumstances,
within such extended period as the Minister allows, make a
declaration that he wishes to resume Australian citizenship and,
upon the registration of the declaration in the prescribed manner,
he shall again become an Australian citizen.

Part IV.—Transitional Provisions.

Definition of 24. In this Part, ‘British subject” includes a person who was,

ritish subject . . . . .
. immediately prior to the date of commencement of this Act, entitled
fhicpart.”  in Australia or a Territory to all political and other rights, powers
and privileges to which a natural-born British subject was then

entitled.

Transitional 25. —(1.) A person who was a British subject immediately prio
provisions- g the date of commencement of this Act shall, on that date, become
an Australian citizen if—

(@ he was born in Australia and would have been an
Australian citizen if section ten of this Act had been in
force at the time of his birth;

(h) he was born in New Guinea:

(©) he was a person naturalized in Australia; or

(d) he had been, immediately prior to the date of commence-
ment of this Act, ordinarily resident in Australia or New
Guinea, or partly in Australia and partly in New Guinea,
for a period of at least five years.

(2.) A person shall not become an Australian citizen by virtue
of the last preceding sub-section if, but for paragraph (d) of that
sub-section, he would have ceased to be a British subject on the date
of commencement of this Act.

(3.) A person born outside Australia and New Guinea—

t? who was a British subject immediately prior to the date of
commencement of this Act:

@ whose father was a person to whom paragraph (a), (b) or
(©) of sub-section (1.) of this section applies; and

© who enters or entered Australia,
shall become an Australian citizen on that date or on the date upon
which he enters Australia, whichever is the later.

(4) A woman who—m=

(@ was a British subject immediately prior to the date of
commencement of this Act;
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(b) had, prior to that date, been married to a person who
becomes or, if he is dead, would, but for his death, have
become an Australian citizen under this section; and

(c) entered Australia prior to that date,
shall on that date become an Australian citizen.

(5.) A person who was born out of wedlock outside Australia,
the countries to which section seven of this Act applies and Ireland
and, prior to the date of commencement of this Act, entered
Australia shall become an Australian citizen on that date if his
mother was at the time of his birth a British subject ordinarily
resident in Australia or New Guinea.

(6.) A person who entered Australia prior to the date of com-
mencement of this Act and who, at the time of his entry or subse-
quently, was—

(@ a prohibited immigrant within the meaning of the
Immigration Act; or
(b) a person who had applied for, or was issued with, a
certificate of exemption under section four of that Act,
shall not become an Australian citizen under this section unless,
prior to that date, he had been granted permission by the Minister,
or by an officer under that Act, to remain in Australia for permanent
residence.

(7.) A person who enters Australia after the commencement of
this Act and who, at the time of his entry, is—
(@ a prohibited immigrant within the meaning of the
Immigration Act; or
(b) a person who applies for, or is issued with, a certificate of
exemption under section four of that Act,
shall not become an Australian citizen under this section.

(8) In this section—

“the Immigration Act” means the Immigration Restriction
Act 1901, and, when considered in relation to any time,
means that Act as amended as in force at that time;

person naturalized in Australia” means—

(a) a person to whom a certificate of naturalization
was granted in Australia or a Territory;

(6) a person who, by reason of the inclusion of his
name in any such certificate, was deemed to be a
person to whom a certificate of naturalization
was granted;

(c) a person who, by virtue of any law in force in
Australia or a Territory, was deemed to be a
naturalized British subject by reason of his
residence with his father or mother; or

(d) a married woman who, by virtue of any such law,
made a declaration that she desired to acquire
British nationality.

2725
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British subjects  26.—(1.) A person who—
without .- . . . .
citizenship. (a) was a British subject immediately prior to the date of

commencement of this Act; and
(b) was not at that date an Australian citizen or a citizen of a
country to which section seven of this Act applies or an
Irish citizen,
shall remain a British subject without citizenship, but shall cease to
be a British subject without citizenship if he becomes an Australian
citizen, a citizen of any such country, an Irish citizen or an alien.

(2) Subject to the next two succeeding sub-sections, the law in
force in Australia, immediately prior to the date of commencement
of this Act, in relation to British nationality shall continue to apply,
as if this Act had not been passed, to a person who remains, or is
deemed to be, a British subject without citizenship while he remains,
or is deemed to be, such a British subject.

(3.) Where a person who remains, or is deemed to be, a British
subject without citizenship marries a woman who is not a British
subject, she shall not, by reason of the marriage, become a British
subject.

(4.) Where a woman who remains, or is deemed to be. a British
subject without citizenship marries an alien or an Irish citizen she
shall not, by reason of the marriage, cease to be a British subject.

(5.) A person who, after the date of commencement of this Act
is born in a country outside Australia shall, if he becomes a British
subject by virtue of the law in force in a country to which section
seven of this Act applies but does not, under this Act or the law in
force in any such country, become an Australian citizen or a
citizen of any such country, be deemed to be a British subject with-
out citizenship, but shall cease to be a British subject without
citizenship if he becomes an Australian citizen, a citizen of any such
country, an Irish citizen or an alien.

(6.) A person who remains, or is deemed to be, a British subject
without citizenship shall, for the purposes of any application made
by him for registration as an Australian citizen, be deemed to be a
citizen of a country to which section seven of this Act applies.

Women who 27. Where, at any time prior to the date of commencement of

have ceaed  this Act, a woman ceased to be a British subject by reason that—

?35’383‘3#” (0) on her marriage to an alien she acquired the nationality of
marriage. her husband: or
() during the continuance of the marriage, her husband,
being a British subject, acquired a new nationality and.
by reason of her husband acquiring the new nationality,
she also acquired that nationality,

she shall be deemed, for the purposes of this Act, to have been a
British subject immediately prior to that date.
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28. —(1.) Where a person whose British nationality was con- persons who
ditional upon his complying with the second proviso to sub-section to bo British
(L) of section six of the Nationality Act 1920. or of that Act as fau”to’meke
amended from time to time, failed to comply with that proviso, that
person shall, if he would, but for that failure, have been a British
subject immediately prior to the date of commencement of this Act,
be deemed, for the purposes of this Act, then to have been a British
subject.

(2.) Indetermining whether, for the purposes ofthe last preceding
sub-section, a woman who has married an alien would, but for her
failure to comply with the proviso referred to in that sub-section,
have been a British subject immediately prior to the date of the
commencement of this Act, the marriage shall he disregarded.

29. A person whose father or mother was granted a certificate of children of
naturalization in Australia before the first day of January, One naturalized
thousand nine hundred and twenty-one, and who, by reason only jamiavymszi.1
that the certificate was not a certificate of naturalization as defined
in section five of the Nationality Act 1920, was not deemed to be
a British subject, shall be deemed, for the purposes of this Act, to
have been a British subject immediately prior to the date of
commencement of this Act.

30. —(1.) This section shall apply to any person who— Citizenship of
chilaren who
(@ under the provisions of sub-section (1.) of section twenty Butishsubiests

of the Nationality Act 1920, or of that Act as amended on loss of
from time to time, ceased to be a British subject by nationality
reason that he was a minor child of a person ceasing to ofparell! -
be a British subject; and

(6) on the date of commencement of this Act, would, but
for the provisions ofthat sub-section, have been either an
Australian citizen, or a British subject without citizen-
ship by virtue of section twenty-six of this Act,

and, in determining whether, for the purposes of this section, a
woman who had married an alien would, but for those provisions,
have been an Australian citizen or such a subject, the marriage shall
be disregarded.

(2.) If a person to whom this section applies makes a declaration
in the prescribed manner, within one year after the date of the
commencement of this Act or the date upon which he attains the
age of twenty-one years, whichever is the later, or within such further
period as the Minister allows, that he wishes to resume British
nationality, the Minister shall cause the declaration to bo registered.

(3.) Upon the registration of the declaration, the person who made
the declaration shall become an Australian citizen or, as the case
may be, a British subject without citizenship.

(4.) The provisions of section twenty-six of this Act shall apply
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to a person »dio, under this section, becomes such a British subject
without citizenship.

31.—(1.) Where an application for a certificate of naturalization
was made to the Minister prior to the date of commencement of this

of ttleTct.ment Act but was not granted before that date and the person to whom the

Certificate of
registration or
naturalization
in easeofdoubt.

Citizenship by
of urritory?11

Legitimated

application relates satisfies the Minister that he complies with para-
graphs (a), (b) and (c) of sub-section (1.) of section fifteen of this Act,
the Minister may treat the application as if it were an application
under this Act for a certificate of naturalization and the provisions
of this Act shall apply accordingly.

(2.) Where an application for a certificate of naturalization was
made before, or is made within two years after, the date of com-
mencement of this Act, the Minister may grant the application not-
withstanding that the provisions of section fourteen of this Act have
not been complied with.

Pakt V.—Miscettaneous.

32.—(1.) Notwithstanding anything contained in this Act, the
Minister may, upon application in accordance with the prescribed
form, grant a certificate of registration or a certificate of naturaliza-
tion as an Australian citizen to a person with respect to whose status
as an Australian citizen a doubt exists.

(2.) Before granting the certificate, the Minister may require that
person to comply with such provisions of this Act as the Minister
specifies.

(3) A certificate granted under this section shall, unless it is
proved that it was obtained by means of fraud, a false representation
or the concealment of some material fact, be conclusive evidence that
the person was an Australian citizen on the date of the certificate
but without prejudice to any evidence that he was an Australian
citizen at an earlier date.

33.—(1) If any territory becomes a part of Australia, the
Governor-General may, by order published in the Gazette, declare
that the persons included in such classes of persons as are specified
in the order shall, as from such date as is so specified, become
Australian citizens by reason of their connexion with that territory.

(2.) A person included in any such class shall, as from the date
so specified, become an Australian citizen.

34.—(1.) A person horn out of wedlock and legitimated by the
subsequent marriage of his parents shall, as from the date of the
marriage or of the commencement of this Act, whichever is the later,
be treated, for the purpose of determining whether he is an Australian
citizen, or was a British subject immediately prior to the date of the
commencement of this Act, as if he had been born in wedlock.
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(2.) Aperson shall not, for the purposes of this section, be deemed
to have been legitimated by the subsequent marriage of his parents
unless, by the law of the place in which his father was domiciled at
the time of the marriage, the marriage operated immediately or
subsequently to legitimate him.

35.—1.) Any reference in this Act to the status or description posthumous
of the father of a person at the time of that person’s birth shall, in 1ltren'
relation to a person born after the death of his father, be construed as
a reference to the status or description ofthe father at the time of the
father's death.

(2.) Where the death occurred prior to, and the birth occurred
after, the date of commencement of this Act, the status or description
which would have been applicable to the father if he had died after
that date shall be deemed to be the status or description applicable
to him at the time of his death.

36.—(1.) An applicant for a certificate of naturalization shall evidence in
advertise in the prescribed manner his intention to apply for appuaUonfor
naturalization and shall satisfy the Minister in the prescribed manner
that he has done so. Amended by A

(2.)) An applicant for a certificate of registration or a certificate No5B319H 56
of naturalization, being a person of full age, shall produce in support
of his application—

(@ his own statutory declaration stating his name, age,
birthplace, occupation and residence, and such other
matters as are prescribed; and

(h) certificates of character from three Australian citizens,
two of whom are householders and one of whom is a
Justice of the Peace, a postmaster, a teacher of a public
school, an officer of the Police force of the Commonwealth
or of a State or a Territory, or any other person included
in a class of persons approved by the Minister.

37—(1.) A person may make representations to the Minister in representations
respect of a person who has applied, or has advertised his intention i regard to

to apply, for a certificate of registration or a certificate of natura- Y ;;,g?sendvagp

lization. registration or

turalization.
(2) The representations shall be supported by a statutory returelization
declaration.

38. Any period during which an applicant for a certificate of confinementin
registration or a certificate of naturalization is confined in a gaol, redored
reformatory, prison or hospital for the insane in Australia or New residence.
Guinea shall be disregarded in determining the period of residence
for the purposes of the grant of such a certificate.

39. Where a question arises under this Act whether a person was petermination
ordinarily resident in Australia or New Guinea, the question may be resicence™cif
determined by the Minister and his decision thereon shall be final.
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40. The Minister may grant or refuse an application made to
him without assigning any reason.

41. The Minister may make arrangements for the oath of
allegiance under this Act to be taken in public before a Justice,
Judge or Magistrate of the Commonwealth or of a State or Territory
and to be accompanied by proceedings designed to impress upon
applicants the responsibilities and privileges of Australian citizenship.

42. The Minister shall—

(@ enrol as of record memorials of all certificates of registra-
tion and certificates of naturalization:

(b) cancel all such certificates the holders of which have been
deprived of Australian citizenship;

(©) cause to be made indexes of certificates of registration and
of certificates of naturalization and permit any person at
all reasonable times to inspect the indexes and to make
copies of the certificates on payment of the prescribed
fee;

(d) cause to be laid before both Houses of the Parliament as
soon as practicable after the thirtieth day of June in
each year a return showing the number of persons to
whom certificates of registration and certificates of
naturalization have been granted, their former nationality
or citizenship, and the countries in which they ordinarily
resided immediately before entering Australia or New
Guinea; and

(e) cause to be published in the Gazette from time to time a list
of the names and addresses of persons to whom certifi-
cates of registration and certificates of naturalization
have been granted or who have been deprived of
Australian citizenship.

43. A declaration made under this Act or under any other Act
which was at any time in force in relation to nationality or naturaliza-
tion may be proved in legal proceedings by the production of a copy
of the original declaration certified by the Minister or by a person
thereto authorized in writing by the Minister to be a true copy, and
the production of the declaration or copy shall be evidence that the
person therein named as declarant made the declaration on the date
therein mentioned.

44. An entry in a register made under this Act or under any
other Act which was at any time in force in relation to nationality
or naturalization may be proved by a copy certified by the Minister
or by a person thereto authorized in writing by the Minister, to be a
true copy of the entry, and the copy of the entry shall be evidence of
any matters authorized by or under this Act or any other such Act
to be inserted in the register.
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45. For the purposes of the next four succeeding sections, pefinition of
‘ certificate of naturalization includes a certificate of naturalization natarauzation
issued under an Act repealed by this Act or by any other Act or
under a State Act or under an Ordinance of a Territory.

46. A certificate of registration, a certificate of naturalization evidence or
or an order under this Act may be proved in legal proceedings by the naturalization
production of a copy of the original certificate or order certified by @ ortlcli’
the Minister or by a person thereto authorized in writing by the
Minister to be a true copy.

47. —(1.) Where the Minister is satisfied that it is desirable for Amendment of
any reason that a certificate of registration or a certificate of ‘o
naturalization should be amended, he may amend the certificate.

(2.) A certificate which has been amended in pursuance of this
section shall be of effect as so amended and the Minister shall cause
the memorial of the certificate enrolled under section forty-two of
this Act to be amended accordingly.

48. Where an order is made under this Act depriving a person certificate nr
of his Australian citizenship, that person shall, on or before the date nafununiition
upon which the order takes effect, surrender his certificate of dH
registration or his certificate of naturalization, as the case may be, «Jem

- . r-deprivation
to the Minister for cancellation. made.

Penalty: One hundred pounds.

49, A person shall not, except in accordance with this Act or affnces in

i lation t
other law or as prescribed— reaton o

(@ part with the possession of a certificate of registration or a
certificate of naturalization granted to him; or

(b) receive, or have in his possession, a certificate of registra-
tion or a certificate of naturalization not granted to him.

Penalty: One hundred pounds.

50. A person shall not, for any of the purposes of this Act, penalty for

knowingly make a false representation or a statement false in a representation
material particular. ot™* e merit.

Penalty: Imprisonment for three months.

51. Where in any Act or Ordinance or in any instrument under Reference in
an Act or an Ordinance (including rules, regulations and by-laws) British™* I°
a reference is made to a British subject, howsoever expressed, and no subecis-
distinction is made between the rights, powers, privileges, obligations,
duties or liabilities of natural-born British subjects and those of
naturalized British subjects, the reference shall be read as a reference
to a British subject within the meaning of this Act.

c.a—vol. Nl—45.
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52. The provisions of this Act shall apply to the exclusion of
any provisions, providing for British nationality or Australian
citizenship, of any law of a State, whether the law was passed or
made before or after the commencement of this section.

53. The Governor-General may make regulations, not inconsis-
tent with this Act, prescribing all matters which by this Act are
required or permitted to be prescribed, or which are necessary or
convenient to be prescribed for carrying out or giving effect to this
Act, and, in particular, for or in relation to—

(@) the time within which anything required or authorized to
be done under this Act shall be done;

(h) the registration of anything required or authorized under
this Act to be registered;

(©) the administration and taking of an oath of allegiance for
the purposes of this Act;

(d) the giving ofany notice which under this Act isrequired or
authorized to be given to any person;

(e) the registration of the births and deaths of persons included
in any class or description of persons born or dying else-
where than in Australia;

(/) the imposition and recovery of fees in respect of—
(i) any application under this Act;

(ii) any registration, the making of any declaration,
the grant of any certificate or the taking of the
oath of allegiance authorized to be made, granted
or taken under this Act; and

(iii) the supplying of a certified or other copy of any
declaration, certificate or oath made, granted
or taken under this Act;

(9) the issue of certificates declaratory of the Australian
citizenship of persons who are Australian citizens:

(h) the conditions upon which persons may render, for
reward, services in respect of applications under this
Act including the charges which may be made in respect
of any such service;

(j) the imposition of penalties not exceeding a fine of Fifty
pounds, or imprisonment for a period not exceeding six
months, for any offence against the regulations; and

(19 the investing of any court of a State with federal juris-

diction to order reparation for loss suffered by reason
of any offence against this Act or the regulations.
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THE SCHEDULES.

FIRST SCHEDULE. Section 3.
Acts Repealed.

Nationality Act 1920.
Nationality Act 1925.
Nationality Act 1930.
Nationality Act 1936.
Nationality Act 1946.
Nationality Act {No. 2) 1940.

SECOND SCHEDULE. Section 16.
Oath or Allegiance.
I, A.B., swear by Almighty God that | will be faithful and bear true
allegiance to His Majesty King George the Sixth, his heirs and successors

according to law, and that | will faithfully observe the laws of Australia and
fulfil my duties as an Australian citizen.
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Nationality and Citizenship (Burmese) Act 1950.

An Act to make certain Provisions with respect to British
Nationality and Australian Citizenship in consequence
of the fact that Burma has ceased to be part of His
Majesty’s Dominions.

D E it enacted by the King’s Most Excellent Majesty, the Senate,
and the House of Representatives of the Commonwealth of

Australia, as follows:—

Short titiv. 1. This Act may be cited as the Nationality and Citizenship
(Burmese) Act 1950.()

Certain parsons  2.—(i.) Subject to this Act, every person who, by virtue of

BritlshGiibjerts section two of the Imperial Act known as the Burma Independence
Act, 1947. ceased, on the fourth day of January, One thousand nine
hundred and forty-eight, to be a British subject under the law of the
United Kingdom but was, immediately before the date of commence-
ment of this Act, a British subject under the law of Australia shall,
upon the date of commencement of this Act, cease to be a British
subject under the law of Australia.

(2.) Subject to this Act. every woman married or child born
after the fourth day of .January, One thousand nine hundred and
forty-eight, who, immediately before the date of commencement of
this Act, was a British subject under the law of Australia by reason
only of marriage to, or descent from, a person who, under the last
preceding sub-section, ceases to be a British subject under the law
of Australia, or has died before the date of commencement of this
Act and, but for his death, would have so ceased, shall, upon the date
of commencement of this Act, cease to be a British subject under the
law of Australia,

(3.) Neither of the last two preceding sub-sections applies to
a person who, immediately before the date of commencement of
this Act, had the status of a British subject under the law of the
United Kingdom and did not possess that status by reason only
of Australian citizenship.

Provisions with 3_(1) A person who—
respect to ; ] ] .
Australian (@ by virtue of section two of this Act, ceases to be a British

citizens. .
subject; and
(h) was, immediately before the date of commencement of this

Act, an Australian citizen,
shall, subject to this section, cease, on the date of commencement

of this Act. to be an Australian citizen.

(a) No. 12, 1050; assented to on 1st July, 1950; commenced on 20th July, 1950.
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(2.) Anperson referred to in the last preceding sub-section may, by
a declaration made in the prescribed manner within two years
after the date of commencement of this Act, elect to remain an
Australian citizen.

(3.) Upon the registration, as prescribed, of a declaration so made
by a person, the provisions of the last preceding sub-section and of
section two of this Act shall be deemed never to have applied to that
person, or to any child of his who, at the date on which the
declaration is made, is under the age of eighteen years and whose
name is included in the declaration.

(4.) The exercise by a person of a right of election under sub-
section (2.) of this section shall not operate so as to render unlawful
anything done before the date on which the election became effective
which would have been lawful if the election had not been made.

4. The Governor-General may make regulations, not inconsistent Regulations,
with this Act, prescribing all matters which are by this Act required
or permitted to be prescribed, or which are necessary or convenient
to be prescribed for carrying out or giving effect to this Act, and,
in particular, for or in relation to—

[@) the imposition and recovery of fees for—
(i) any registration under this Act; or

(i) the supplying of a certified or other copy of any
declaration registered under this Act; and

(b) the imposition of penalties, not. exceeding a fine of Fifty
pounds, or imprisonment for six months, for any offence
against the regulations.
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N ational Oil Proprietary Limited Agreement

A ct 1937. e

An Act to approve an Agreement made between the
Commonwealth of Australia of the First Part, the State
of New South Wales of the Second Part, and National
Oil Proprietary Limited of the Third Part, and for
other purposes.

Preamble. "QE it enacted by the King’s Most Excellent Majesty, the Senate,
mU and the House of Representatives of the Commonwealth of
Australia, for the purpose of appropriating the grant originated in
the House of Representatives, as follows—

Short title. 1. This Act may be cited as the National Oil Proprietary Limited
Agreement Act 1937,

Definitions. 2. In this Act, unless the contrary intention appears—

“the Agreement” means the agreement a copy of which is set
forth in the Schedule to this Act;

“the Company” means National Oil Proprietary Limited,;

“the land” means the land described in the First Part of the
Fourth Schedule to the Agreement.

Approval and 3. The Agreement is approved and ratified.

ratification of

Agreement. . . . . . .

Plant, &c., to 4. Notwithstanding anything contained in any Act relating to

be admitted  te jmposition of duties of Customs, no duties of Customs shall be

Customs duty. jmposed and collected in respect of—

(@) the entry into Australia of the cracking plant required by
the Company for the development of the shale oil industry
on the land and such other plant so required by the
Company as in the opinion of the Company and the
Commonwealth cannot be satisfactorily and economically
manufactured in Australia; and

(b) the entry into Australia, during the period ending on the
thirty-first day of December, One thousand nine hundred
and sixty-four, of the products required by the Company
for ethylising its petrol or treating its petrol by any
process in substitution for the ethylising process.

Depreciation. 5. —1.) Notwithstanding anything contained in the laws of the
Commonwealth relating to income taxation, where depreciation is

(it) No. 23, 1937; assented to, and commenced, on 16th September, 1937.
(6) See the National Oil Proprietary Limited Agreement Act 1939, infra.
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to be allowed in accordance with the provisions of paragraph (a)
of clause sixteen of the Agreement, that depreciation shall, in lieu
of the depreciation allowable by those laws, be allowed for tin-
purpose of assessing under those laws the income of the Company
derived from the business of producing petrol, oil and other products
from shale mined on the land.

(2.) This section shall continue in operation for the period of
twenty years from the date of the ratification of the Agreement by
the Parliaments of the Commonwealth and the State of New South
Wales, and no longer.

6. Without affectir(ljg the other remedies of the Commonwealth, Remedies

2737

to

the remedies of mandamus or injunction in the High Court of alteration of
Australia or in the Supreme Court of New South Wales shall, at the ~TlIrttoksof
suit of the Commonwealth or the Attorney-General of the Common- Assoeiation:

wealth, lie for enforcing the provisions of clause twenty-three of the
Agreement.

7. There shall he payable out of the Consolidated Revenue Fund, Appropriation,

which is hereby appropriated accordingly, such sums as are necessary
for the purpose of meeting the liabilities of the Commonwealth
arising under or out of the Agreement.

THE SCHEDULE.

("MEMORANDUM OF AGREEMENT made the twenty third day of
July 1937 BETWEEN the COMMONWEALTH OF AUSTRALIA (hereinafter
called “the Commonwealth”) of the first part the STATE OF NEW SOUTH
WALES (hereinafter called “the State”) of the second part and NATIONAL
OIL PROPRIETARY LIMITED (hereinafter called “the Company”) of the
third part WHEREAS the Commonwealth is desirous of inducing the develop-
ment of the shale oil industry for national defence purposes AND WHEREAS
the Commonwealth has caused experimental mining retorting and distilling
operations to be carried on on certain lands within an area of about 55,000 acres
situated in the Parishes of Gindantherie Goolioinboin Barton Glen Alice and
Capertee <'ounties of Cook and .Hunter State of New South Wales such area
being the land referred to and described in an Authority to Prospect issued to
the Commonwealth by the Secretary for Mines of the State on the eleventh day
of January 1937 pursuant to Application No. 18 made at Lithgow in the said
State and being the land described in the First Part of the Fourth Schedule
hereto (which land is hereinafter called “the said land"’) AND WHEREAS
the State also is desirous of developing the said industry on the said land
AND WHEREAS the Commonwealth and the State have caused investigations
to be made concerning the development of the said shale oil industry AND
WHEREAS by notice published in the Commonwealth of Australia Gazette

(<) For variations of this Agreement see the Schedule to the National Oil Proprietary
Limited Agreement Act 1939, infra.
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dated the 28th day of May 1936 the Commonwealth invited offers from persons
willing to develop the shale oil industry on the said land AND WHEREAS
the Company has been formed for the purpose of developing the shale oil
industry on the said land and intends forthwith to carry such purpose into
execution AND WHEREAS the Company has been registered asa Proprietary
Company under the Companies Act 1936 of the State AND WHEREAS the
Memorandum of Association of the Company contains the condition set out in
the First Schedule hereto AND WHEREAS for the purpose of developing and
carrying on the shale oil industry on the said land the Company has applied
to the Commonwealth and to the State for the loan of moneys anti assistance
in other respects which the Commonwealth and the State have agreed to grant
as hereinafter appears subject to and upon the terms and conditions hereinafter
mentioned to which the Company has agreed AND WHEREAS the parties
hereto have agreed to execute this Agreement according!v NOW IT ISHERE-
BY AGREED as follows:

L—THE Company HEREBY COVENANTS AND AGREES with the
Commonwealth and the State and as a separate agreement with each of them —

(@) THAT it will upon and after the ratification of this Agreement by
the Parliaments of the Commonwealth and the State commence
and continuously proceed with the erection construction and
provision on the said land or on other land purchased or leased by
the Company for the purposes of the said industry of buildings
improvements workings plant and machinery for the development
and establishment of the shale oil industry on the said land and
will expend for such purposes (inter alia) the whole of the amounts
advanced to the Company by the Commonwealth and the State
under this Agreement so that at the first day of January 194ft the
Company shall have in operation on the said land and other lands as
aforesaid complete works capable of and properly equipped for
vxtensively carrying on the business of producing petrol and oil from
the shale in the said land.

(6) THAT in the event of the Company failing to erect construct and
provide such complete works as required by the preceding sub-
clause within the time as thereby provided the Company will pay
as liquidated damages and not as penalty the sum of Ten thousand
six hundred and sixty-six pounds thirteen shillings and four pence
(£10,666 : 13 : 4) to the Commonwealth and the sum of Five
thousand three hundred and thirty-three pounds six shillings and
eight pence (£5,333 : 6 : 8) to the State.

(c) If through any cause beyond the control of the Company and not
arising from or due to or contributed to by any neglect- default or
misconduct of the Company or its agents or servants delay occurs
in the erection construction and provision by the Company of such
complete works as provided by paragraph (a) of this Clause the
Company may from time to time within three months of the
happening or occurring of the event or matter causing the delay
apply in writing to the Auditor-General for an extension of time,
on account of such event or matter setting forth the cause of such
application and the Auditor General shall if he thinks the cause
sufficient and within the foregoing provisions of this paragraph (c)
but not otherwise allow by writing under his hand such extension
of time as he may think adequate.

() UNLESS the Company shall make such application within the time
and in the manner aforesaid and unless and until the Auditor
General shall allow such extension or extensions of time as aforesaid
the Company shall not by reason of any delay arising as in the
preceding paragraph mentioned be relieved in any way or to any
extent of its liability to erect construct and provide such complete
works as provided by paragraph (a) of this Clause within the time
as therein provided or of any other liability or obligation of the
Company under this Agreement.

(e) The expression "Auditor General” where used in this Agreementshall
mean the Auditor General of New South Wales or the person acting
as such for the time being.
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2. —(@) SUBJECT to the provisions hereinafter contained or referred to the
Commonwealth shall make advances to the Company by way of loan,at interest
as hereinafter mentioned to 1lie amount of Three hundred and thirty-four
thousand pounds (£334,000) upon the security hereinafter provided for.

(6) SUBJECT to the provisions hereinafter contained or referred to the
State shall make advances to the Company by way of loan at interest as herein-
after mentioned to the amount of One hundred and sixty six thousand pounds
(£166,000) upon the security hereinafter provided for.

3. NO advance whatsoever shall be made by the Commonwealth or by the
State until at least One hundred and sixty six thousand six hundred and sixty
seven (166,667) shares of £1 each in the Company have been subscribed and
allotted subject to the payment of the whole amount thereof in cash and have
been paid for to five shillings per share.

4, —THE advances so to be made by the Commonwealth and the State shall
subject to the provisions of this Agreement be made from time to time to the
Company as the capital of the Company is paid up in cash and the total amount
of all advances made by the Commonwealth and the State shall not at any time
bo more than three (3) times the amount of the capital of the Company actually
paid up in cash.

. THE Commonwealth and the State shall make their respective advances
to the Company simultaneously and until the State lias paid the final amount
of its advances the amount of each Commonwealth advance shall he twice the
amount of each State advance. Subject to the provisions of this Agreement such
advances shall be made by the Commonwealth and the State within fourteen
(14) days of a request therefor being lodged by the Company with the Prime
Minister and the Premier.

6. —NKLTH E R the Commonwealth nor the State shall be liable to re-
advance to the Company the whole or any part of any moneys which have been
repaid by the Company to the Commonwealth or the State.

7. — IT is a condition precedent to the right of the Company to claim any
advance whatsoever from the Commonwealth or the State that it has fulfilled
all the obligations on its part to be fulfilled under this Agreement and under
each of the Deeds of Covenant and Charge hereinafter mentioned so far as
such obligations are capable of being fulfilled at the time when a claim for an
advance is made.

8. —AMOUNTS advanced by the Commonwealth and the State to the
Company or such parts thereof as shall for the time being remain owing bv the
Company shall bear interest at the rate of four and one-half (41) per centum
per annum accruing from day to day and computed from the respective dates
upon which such amounts were advanced and the Company covenants and
agrees with the Commonwealth to pay such interest to the Commonwealth on
the amounts advanced by it (or such parts thereof as remain owing) half-yearly
on the 30th day of June and the 31st day of December in each year until the
whole amounts of such advances are repaid to the Commonwealth and the
(,'ompany covenants and agrees with the State to pay such interest to the State
on the amounts advanced by it (or such parts thereof as remain owing) half
yearly on the 39th day of June and the 31st day of December in each year
until the whole amounts of such advances are repaid to the State.

If— (1) TH E (‘'ompany shall at or before the end of each of the first nineteen
years computed from the 1st day of January 1940 apply its income for the year
in the following order viz:

Firstly: in payment of reasonable working expenses (including interest)
for the year.

Secondly :on account of reasonable working expenses (including interest)
for previous years to the extent to which income in such years was
insufficient for such purposes

Thirdly: in making reasonable provision for taxation in respect of the
year

Fourthly:in payment (in reduction of principal) of an amount equal to
one-twentieth of the highest amount of advances made by the
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Commonwealth and the State to the Company at any time prior to
the close of the year in respect of which the payment is made

Fifthly:in payment (in reduction of principal) of amounts (if any) which
would have been payable fourthly in previous years if the income
of the Company in the said years had been sufficient, but which by
reason of insufficiency of income did not become payable and have
not been paid

Sixthly: in transferring to a reserve an amount to cover depreciation
for the year calculated in accordance with Clause 16 of this Agree-
ment

Seventhly:in transferring to such reserve amounts (if any) which would
have been so transferable sixthly in previous years if the income of
the Company in the said years had been sufficient, but which by
reason of insufficiency of income did not become so transferable
and have not been so transferred.

Eighthly:in payment of a dividend not exceeding ton (10) per centum
for the year on the subscribed capital of the Company for the time
being actually paid in cash.

Ninthly: in payment of dividends (if any) which would have been
payable eighthly in previous years if the income of the Company in
the said years had been sufficient, but which by reason of in-
sufficiency of income did not become payable and have not been
paid.

Tenthly: in payment (in reduction of principal) to the Commonwealth
arid to the State on account of moneys advanced by them

(2) IF the amount provided thirdly is found to exceed the amount actually
required for taxation, the excess shall be paid in reduction of principal and if
the said amount provided thirdly is found to be insufficient the deficiency shall
be regarded and treated as a working expense in the year in which the taxation
is paid.

(3) OF the amounts payable in reduction of principal, viz. the amounts
payable fourthly, fifthly and tenthly, and excess provision for taxation the
Company shall until all amounts advanced by the State have been repaid pay
to the Commonwealth two equal third parts, and to the State one equal third
part, and the Company shall make such payments simultaneously. After all
amounts advanced by the State have been repaid amounts payable in reduction
of principal shall be paid to the Commonwealth. When the income of the
Company is sufficient to enable a payment to be made in reduction of principal,
the amount payable shall be paid within six (6) weeks from the close of the year
from the income of which the payment is to be made. Excess provision for
taxation shall be payable in reduction of principal within one month after the
amount of taxation is ascertained.

(4) The Company shall not use the depreciation reserve for the purpose of
any payment in the nature of a dividend

(5) THIS Clause shall cease to have effect if within the period of nineteen
years referred to in sub-clause (I) hereof the Company shall have repaid in
accordance with this Agreement all amounts advanced to the Company by the
Commonwealth and the State.

10. —W ITHIN thirteen (13) months after the close of the period of nineteen
(19) years referred to in Clause 9 hereof the Company shall repay to the Com-
monwealth and to the State the balances (if any) of the amounts of advances
outstanding. In this respect time shall be of the essence of the contract.

11. —IF any time the Company shall he desirous of making repayments in
reduction of the amounts advanced by the Commonwealth and the State in
addition to the repayments hereinbefore provided for it may simultaneously
tender two equal third parts of the proposed additional repayment to the
Commonwealth and one equal third part thereof to the State and the Common-
wealth and the State shall accept the amounts so tendered if at the time of such
tenders the Company has fulfilled all the obligations on its part to be fulfilled
under the provisions of this Agreement and of each of the Deeds of Covenant
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and Charge hereinafter mentioned so far as such obligations are capable of
being fulfilled at the time of such tenders,

1-.—NOTWITHSTANDING anything in this Agreement contained
before any advance ismade by the Commonwealth or the State to the Company
the <ompany shall execute and deliver to each of them the Commonwealth and
the State as security for the advances to be made by it and interest thereon a
Deed of Covenant and Charge in accordance with the form contained in the
Second Schedule hereto with such variations modifications and additions as the
Prime Minister of the Commonwealth and the Premier of the State and the
Company consider necessary or desirable and so that the said Deeds of Covenant
and ('barge shall rank pari passu as a first charge on the property and assets of
the Company comprised therein or subject thereto without any preference or
priority one over the other.

13. —FOR the period ending on the 31st day of December 1964 the Com-

monwealth will grant protection to petrol produced by the Company from
shale mined on the said land up to ten million gallons per annum against,
imported petrol and petrol produced from imported crude oil to the extent of
the Customs Duty excise duty and primage at presentoperating but no further.
If the present rates of Customs Duty (seven pence per gallon) and Primage
Duty (four-tenths of one penny per gallon) on imported petrol or the present
rate of Excise Duty (five and one-half pence per gallon) on petrol produced
from imported crude oil are reduced during the said period ending on the
31st December 1964 a bounty equivalent to the amount of such reduction will
be paid by the Commonwealth on petrol produced by the Company as aforesaid
up to ten million gallons per annum. For the purposes of this clause “petrol”
means petrol, naphtha, benzine, benzoline, benzol, gasoline, pentane and any
other petroleum or shale spirit.

14, —THE Commonwealth shall permit the entry into Australia free of

Customs Duty of the cracking plant, required by the Company for the develop-
ment of the shale oil industry on the said land and such other plant as in the
opinion of the Company and the Commonwealth cannot be satisfactorily and
economically manufactured in Australia and also during the period ending on
the 31st December 1964 mentioned in Clause 13 of this Agreement the products
required by the Company for ethylising its petrol or treating its petrol by any
process hereafter used in substitution for the said ethylising process.

16.— (") IF in the opinion of the Commonwealth or an authority of the
('ommonwealth the prices and qualities of the petrol produced by the Company
from shale mined on the said land are equal to the pricesand qualities of other
petrols the Commonwealth will so far as may be considered practicable in the
circumstances give preference to the petrol produced by the Company as afore-
said when purchasing supplies in bulk for Commonwealth Departments during
a period of twenty-five years from the date of the ratification of this Agreement
by the Parliaments of the Commonwealth and the State PROVIDED that if
the petrol produced by the Company as aforesaid is blended with imported
petrol or petrol produced from imported crude oil this preference shallnotapply
to the blend but- the right to preference shall not he lost by the inclusion of
any ethylising or similar substance.

(b) IF in the opinion of the State or an authority of the State the prices
qualities of the petrol produced by the Company from shale mined on the said
land arc equal to the prices and qualities of other petrols the State will so far as
may be considered practicable in the circumstances give preference to the
petrol produced by the Company as aforesaid when purchasing supplies in bulk
for State Departments during a period of twontyfive years from the date of
the ratification of this Agreement by the Parliaments of the Commonwealth
and the State PROVIDED that if the petrol produced by the Company as
aforesaid is blended with imported petrol or petrol produced from imported
crude oil this preference shall not apply to the blend but the right to preference
shall not be lost by the inclusion of any ethylising or similar substance,

16. -(a) FOR the purpose of assessing under the laws of the Commonwealth
relating to Income Taxation the income of the Company derived from the
business of producing petrol oil and other products from shale mined from the
said land depreciation shall ho allowed (so far only as the Company has
expended moneys from whatever source derived for the establishment of the

and
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shale oil industry on the said land) on the basis of the recommendations made
by The Newn.es Investigation Committee in its Report dated the 9th April 1994
as amplified by the provisions referred to in the Third Schedule hereto.

(b) FOR the purpose of assessing under the laws of the State relating to
Income Taxation and Special Income Taxation the income of the Company
derived from the business of producing petrol oil and other products from shale
mined from the said land depreciation shall be allowed (so far only as the
Company has expended moneys from whatever source derived for the estab-
lishment of the shale oil industry on the said land) on the basis of the recom-
mendations made by The Newires Investigation Committee in its Report dated
the 9th April 1934 as amplified by the provisions referred to in the Third
Schedule hereto.

(c) THIS clause shall not operate after the expiration of the period of twenty
(20) years from the date of the ratification of this Agreement by the Parliaments
ofthe Commonwealth and the State.

17-"THE Commonwealth shall make available to the Company the services
of Mr. L. J. Rogers MSc., B.E., and Mr. D. J. Davies during the construction
and starting up of the plantto be installed by the Company for the development
of the shale oil industry on the said land and the Company shall reimburse the
Commonwealth for all expenditure in respect of salary wages and leave of
absence attributable to the services of Messrs. Rogers and Davies while with
the Company and the certificate of the Accountant, Sub-Treasury of the
Commonwealth, Sydney, as to the amount to be soreimbursed shall be accepted
by the Company as final and conclusive. The Company shall also be responsible
for and pay all out of pocket expenses in connexion with its obtaining and
utilising the services of Messrs. Rogers and Davies.

18. —W ITHIN one month from the date of ratification ofthis Agreement In
the Parliaments of the Commonwealth and the State the Company shall com -
plete the purchase from the Commonwealth for the sum of £3,500.0.0 (such sum
being payable by the Commonwealth to other persons in accordance with
obligations previously contracted) of the option granted to the Commonwealth
in respect of certain machinery plant and other property at Newnes by Shale
Oil Investigations Proprietary Limited whose registered office is situate at
360 Collins Street Melbourne in the State of Victoria. The Company shall be
deemed to have made full inquiry as to the nature and extent of such option
and of the Commonwealth’s title thereto and to have accepted such title and
the Company shall not be entitled to make any objection or requisition with
respect thereto or to the Commonwealth’s power to sell and transfer the option
to the Company.

19. — (2 THE State shall (the consent of the Commonwealth being hereby
testified) grant under the Mining Act 1906 of the State as amended by sub-
sequent Acts for a term expiring on 31st December 1965 subject to such rights
and interests as may be lawfully subsisting therein at the date of the lease such
Mineral Leases and Leases for Mining Purposes of Crown Lands forming pari
of the said land and of the lands described in the Second Part of the Fourth
Schedule hereto as the Company may require for the development of the shale
oil industry on the said land.

(b) THE Crown Lands included in the said Fourth Schedule shall be reserved
from sale and from occupation under Miner’s Right or Business License anil
from lease other than lease to the Company under this Clause and the Act of
the State ratifying this Agreement shall provide accordingly. Such Act may
provide forthe revocation of the said reservation in the event of this Agreement
being cancelled rescinded or determined for any reason whatsoever.

(c) THE rent payable by the Company to the State under any such Lease
shall not exceed £1 per annum

(d) ANY mining lease to be granted under sub-clause (a) of this Clause may
be for an area in excess of 640 acres—and the requirements of the Mining Act
1906 as amended and the Regulations thereunder as to marking out the land
applied for and the mode of taking possession thereof shall not apply with
respect to any leases to be granted under sub-clause (a) of this Clause.

(e) UPON application by the Company the Minister shall under sub-
section 1 of Section 118 of the Mining Act 1906 as amended authorise the
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amalgamation of the Mining Leases held by the Company from time to time
whether adjoining or not. PROVIDED that any such amalgamation shall not
be cancelled except at the request of the Company

(/) MINERAL Leases so issued shall provide that if the petrol produced by
the Company during any year from shale won from the said land does not
exceed 10,000,000 gallons no royalty shall be payable to the State forthat year
and if the petrol so produced by the Company during any year exceeds such
quantity the Company shall for that year pay to the State under the said
Leases royalty at the rate provided by the said Act on such quantity of shale
whenever won as is sufficient to produce the quantity of petrol which is equal
to the excess over 1U,0011,000 gallons of the quantity of petrol produced during
such year.

(@ THE Leases issued pursuant to sub-clause [a) hereof shall contain
necessary reservations to the public of authority to use roads and tracks inuse
and covenants by the Company to prove to the Secretary of Mines or other
officer of the State from time to time the quantities of shale won from the said
land and the quantities of petrol produced from the shale so won and also
(in addition to the usual and other provisions to be inserted therein) provisions
for the cancellation of the Leases by the Secretary of Mines of the State by
notice in the Government Gazette of the State in the event of this Agreement
being cancelled rescinded or determined for any reason whatsoever

20. —(ct) DURING the period ending on the tliirtvfirst day of December

11119tho Company shall he entitled to claim an allowance by way of preference
of twenty per centum on the railway freights payable by the Company to the
Commissioner for Railways for the carriage on the Xevv South Wales Govern-
ment, Railways of petrol or other shale spirit or oil produced by the Company
from shale won from the said land and consigned by the Company for such
carriage on the said Railways PROVIDED ALWAYS that if petrol or spirit or
nil so produced is blended with any other petrol spirit or oil no such allowance
shall be claimable with respect to the blend but the allowance shall not be lost
by the inclusion of any ethylising or similar substance (including benzol or
alcohol produced in Australia up to twenty per centum of the blend)

() EVERY preference to which the Company is entitled under this clause
shall bo granted by way of rebate to it upon proof to the Commissioner for
Railways that the Company is entitled thereto. A Statutory Declaration of the
Secretary of the Company shall bo accepted as prima facie evidence that the
petrol of the Company has not been blended as aforesaid.

21. " BEFORE commencing production the Company shall at its own
instal such additional plant as shall be necessary to permit of the production of
fuel oil suitable for use in the Australian Navy.

cost

22. —THE Company hereby COVENANTS AND AGREES with the Com-

monwealth and the State and as a separate covenant with each of them that it
will unless prevented by matters beyond the control of the Company and which
are not due to the Company’s default neglect or misconduct take all steps
necessary to develop and carry on continuously the shale oil industry on the
said land on a commercial scale.

23. —THE Company shall not without the consent in writing of the Com-

monwealth or the State alter the provisions of its Memorandum of Association
which are setout in the First Schedule hereto or alter the Articles of Association
made in pursuance of such provisions and the Company shall at all times and
in all respects observe the said provisions of its Memorandum and the Articles
of Association made in pursuance thereof and without affecting the other
remedies of the Commonwealth or the State the remedies of mandamus and/or
injunction in the High Court of Australia or in the Supreme Court of New
South Wales may at the suit of the Commonwealth or the State or the Attorney
(amoral of either of them lie for enforcing the provisions of this Clause and the
Acts ratifying this Agreement may provide accordingly.

2743
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24.—IF within the period ending on the 3lat December 1959 petrol is
produced from Australian flow oil to an extent that it is impossible for the
Company as a result of such production to operate except at a loss and if at
that time the Company is not in default under this Agreement or the Deeds of
Covenant and Charge hereinbefore referred to the Commonwealth and the
State shall favorably consider granting adequate relief to the Company.

25. —THIS Agreement shall not be required to be registered under Part IX
of the Companies Act 1936 or the Bills of Sale Act of 1898 as amended of the
State but without any such registration it shall so far as any security on the
Company’s property or undertaking is thereby conferred be valid against the
Liquidator or any creditor of the Company.

26. —THE Company shall from time to time produce all books vouchers
documents papers and evidence to, and allow the said land and all buildings
workings improvements works plantand machinery to be inspected bv a person
authorised by the Prime Minister and by a person authorised by the Premier
for the purpose of ascertaining the performance or non-performance by the
Company of the provisions of this Agreement on its part to be observed or
performed.

27. —IF the Company shall omit to fulfil observe or perform the provisions
of this Agreement on the part of the Company to be fulfilled observed or
performed the Commonwealth and the State jointly may by notice in writing
served on the Company calluponthe Company to rectify the default complained
of within a reasonable time (to be stated in the notice) after the service of such
notice and if the Company shall fail after service of the said notice upon it to
rectify the said default within such reasonable time the Commonwealth and the
State jointly may by notice in writing served on the Company determine this
Agreement but without prejudice to any claim which the Commonwealth and/
or the State may have against the Company in respect of any breach of the
provisions of this Agreement on the part of the Company to be fulfilled
observed and performed.

28. —ANY notice or other communication required to be or that may be
served by the Commonwealth (whether jointly with the State or otherwise)
on the Company shall be deemed to have been duly served if signed by or on
behalf of the Secretary Prime Minister’s Department, and forwarded by prepaid
post addressed to the Company at its registered office and any such notice
shall be deemed to have been served on the date on which it would be delivered
in the ordinary course of post.

29. —ANY notice or other communication required to be or that may be
served by the State (whether jointly with the Commonwealth or otherwise) on
the Company shall be deemed to have been duly served if signed by or on behalf
of the Under-Secretary, Premier’s Department, and forwarded by prepaid post
addressed to the Company at its registered office and any such notice shall be
deemed to have been served on the date on which it would be delivered in the

ordinary course of post.

30. —IN this Agreement unless the context- otherwise requires the singular
includes the plural and vice versa and the following expressions shall have the
meanings respectively set opposite thereto :

“Prime Minister” includes any Minister of State of the Commonwealth or
member of the Federal Executive Council for the time being acting
for and on behalf of the Prime M inister:

“Premier” includes the Minister of the State for the time being acting
as such:

“Commonwealth Departments’”and “State Departments” mean Depart-
ments (other than corporations) under the control of a Minister of

the Crown.

31. —THIS Agreement shall have no force or effect and shall not. be binding
on any party unless and until itisapproved by the Parliaments of the Common-
wealth and of the State PROVIDED that if this Agreement is not ratified by
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the said Parliaments before the 31st December 1937 it shall become null and
void.

LX WITNESS whereof the parties hereto have executed these presents the
day and year first above written

Signed Sealed and Delivered by the'
Rt. Honourable Joseph Aloysius
Lyons the Prime Minister of the Com- [ L.S.
monwealth of Australia for and on I J. A LYONS
behalf of the Commonwealth in the
presence of:

F Strahan

Signed Sealed and Delivered by the'
Honourable Bertram Sydxev
Barnsdalk Stevens the Premier of the V
State of New South Wales for and on j
behalf of the State in the presence of:j

J. W. Ferguson.

ls.

BSB STEVENS

The Common Seal op National Oil L.S.
Proprietary Limited was hereunto C. CHRIS. DAVIS,
affixed by authority of the Board of X. FRAZER.
of Directors in the presence of: Directors

V H Barr-Smith
Secretary

THE FIRST SCHEDULE.

1 (1) It isto be regarded as a cardinal principle of the Company that it is to

be and remain under the control of persons who are subjects of His Majesty and
accordingly:—

(@) No foreigner shall be qualified to hold office as a director of the Com-
pany or to he employed as one of the principal officers of the
Company.

(b) No share in the Company shall be held by, or in trust for, or be in
any way under the control of any foreigner or foreign corporation
or any corporation under foreign control.

(2). In this clause the expression “foreigner” means any person who is not
a subject of His Majesty, and the expression “foreign corporation” means any
corporation other than a corporation established under and subject to the laws
of some part of His Majesty’s dominions, and having its principal place of
business in those dominions.

The expression “corporation under foreign control” includes:—

{a) a corporation of which the majority of the directors or persons
occupying the position of directors by whatever name called, are
foreigners;

(b) a corporation, shareholders in which holding shares or stock con-

ferring amajority of the votes are foreigners or foreign corporations,
or persons who hold directly or indirectly for foreigners or foreign
corporations:

fc) A corporation which isby any other means, whether of a like or of a
different character, in fact under the control of foreigners or
foreign corporations

(d) A corporation, the executive whereof is a corporation within (a),
(b) or (c), and the expression “principal officers” of the Company
shall be deemed to mean and include persons holding the following
or any analogous position:-—

(i) General Manager;
(ii) Assistant General Manager;
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(iii) Secretary;

(iv) Assistant Secretary;

(v) General Superintendent;

(vi) Assistant General Superintendent:;

(vii) Marine Superintendent;
(viii) Assistant Marine Superintendent;

(ix) Superintendent Engineer;

(x) Assistant Superintendent Engineer;

(xi) Masters and officers and engineers in charge of a watch on

board any of the Company’s ocean steamships.

(3) Whenever a majority of the directors certify in writing that there is. in
their opinion, reason to believe that any share in the company is, in violation of
sub -paragraph (6) of paragraph (1) of this clause, held by or in trust for, or in
any case under the control of. a foreigner or foreign corporation or any corpora-
tion under foreign control, the directors shall call on the holder of such share to
prove to their satisfaction that the share in question is not so held, and unless
within three weeks thereafter such proof is given, the directors shall serve such
holder with a requisition in writing to transfer such share to some properly
qualified person approved by them, and unless such transfer is duly made and
delivered to the Company within three days after the service of such requisition
the directors shall sell the share at the market price to any properly qualified
person approved by them, and may authorise any officer of the company to
execute on behalf of the holder a transfer of such share to the purchaser, anti
a transfer executed under such authority shall bo valid and effective, and the
purchase money shall be paid to the Company, whose receipt shall be a good
discharge and shall be paid over by the Company to the late holder on his
application.

(4) As from the time when any such certificate as aforesaid is signed up to
the time when such proof as aforesaid is given, or such transfer isregistered, the
share referred to in such certificate shall not confer on the holder or owner any

right to vote.

2. Every transfer of any share must contain a declaration as follows,
namely:—

(@) Where the transfer is not to a corporation a declaration by the
transferee (1) that he is a natural-born subject of His Majesty, and
has never taken the oath of allegiance to any foreign sovereign or
state, or has otherwise become a citizen or subject of any foreign
state; or (2) that he is a person naturalized by or in pursuance of
an Act or ordinance of the proper legislative authority in a British
possession, and has taken the oath of allegiance to His M ajesty, and
isa subject of His Majesty and, in either case, that there is not any
arrangement under which he will hold the said shares or any of
them in trust for, or in any way under the control of, any foreigner
or foreign corporation, or any corporation under foreign control, in
contravention of the provisions of subclause one of clause 1hereof;

or

(6) Where the transfer isto a corporation a declaration by some principal
officer of such corporation, duly authorised by such corporation to
make the same, that such corporation is not a foreign corporation,
or a corporation under foreign control within the meaning of
subclauses 1 and 2 of clause 1 hereof, and that to the best of his
knowledge there isno arrangement under which the transferee is to
hold such shares or any of them in trust for. or in any way under
the control of. any foreigner or foreign corporation, or any corpora-
tion under foreign control, within the meaning of subc lauses 1 and

2 of clause 1 hereof.
And where the directors think (it they may, before passing any such

transfer, require such further evidence in support of any such declaration,
whether by statutory declaration or otherwise as they think (it.

3. Before registering anv person as a member under either of the last
preceding clauses hereof the directors shall require the3 person proposed to be
registered to provide a declaration as follows—
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(@) Where the person to be registered isnot a corporation a declaration

by such person to the effect set forth in paragraph (a) of clause -
hereof;

(b) Where such a person is a corporation, a declaration in writing by
some principal officer of such corporation duly authorised by such
corporation to make the same, to the effect set forth in paragraph
(/) of clause 2 hereof.

And where the directors think fit they may, before registering, require such

further evidence in support of any such declaration whether by statutory
declaration or otherwise, as they think fit.

SECOND SCHEDULE,
Deed of Covenant and Change.

THIS DEED made the dav of One thousand nine
hundred and thirty- BETWEEN NATIONAL OIL PROPRIETARY
LIMITED a Company incorporated under the provisions of the Companies
Act 1936 of the State of New South Wales (hereinafter termed “the Company )
of the one part and “(a)” (hereinafter termed "the Lender”) of the

other part WHEREAS by an Agreement made the day of 't

1937 between the Commonwealth of Australia (hereinafter
called “the Commonwealth”) of the first part the State of New South Wales
(hereinafter called '"the State”) of the second part and the Company of the
third part (hereinafter called “the said Agreement”) it was agreed in Clause 2
that subject to the provisions thereinafter contained or referred to the Lender
should make advances to the Company by way of loan at interest as therein-
after mentioned to the amount of "(h)™ pounds (£
upon the security of a deed of Covenant and Charge in the form of these
presents AND WHEREAS the said Agreement was ratified by the following
Acts of tin Parliaments of the Commonwealth and the State being the

of the Commonwealth and the

of the State AND WH EREAS
the Company has agreed to execute and deliver to the Lender this Deed of
Covenant and Charge as security for the advances to be made by the Lender
under the said Agreement and interest thereon and for other moneys as
hereinafter referred to NOW THIS DEED WI TNESSETH as follows: *
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1. —In pursuance of the said Agreement and of the premises the Company

DOTH HER EBY charge in favour of the Lender ALL AND SINGULAR it's
undertaking; and all its assets and property wl a(soever and wheresoever both
present and future AND (but without limiting in any way the generality of flic
foregoing) ALSO its uncalled capital and unpaid calls for the time being and all
present and future book debts of the Company (which undertaking assets
property uncalled capital unpaid calls and book debts are hereinafter for
brevity referred to as the “mortgaged promises”) with the repayment to the
Lender of all advances now and hereafter made by the Lender to the Company
under the said Agreement and with the payment to the Lender of all principal
interest and other moneys hereinafter covenanted or agreed to be paid by the
Company to the Lender,

2. —1In further pursuance of the said Agreement and of the premises the

Company hereby covenants with the Lender as follows:

(@) THAT the Company shall pay to the Lender interest on all amounts
now and hereafter advanced by the Lender to the Company or on
so much thereof as shall for the time being remain unpaid at the
rate of four pounds ten shillings per centum per annum accruing
from day to day and computed from the respective dates upon
which such amounts were advanced by the Lender until the whole
of the moneys advanced shall have been repaid to the Lender:
such interest to be payable half yearly on the last day of the months
of June and December in each and every year and the first of such
half yearly payments to be made on the thirtieth day of June 1938.

c.a.—vol. in.—46.
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ihy THAT the Company shall at or before the end of each of the first
nineteen years computed from the first day of January 1940 apply
its income for the year in the following order viz :

Firstly: in payment of reasonable working expenses (including
interest) for the year

Secondly: on account of reasonable working expenses (including
interest) for previous years to the extent to which income in
such years was insufficient for such purposes

Thirdly:in making reasonable provision for taxation in respect of
the year

Fourthly: in payment- (in reduction of principal) of an amount
equal to one-twentieth of the highest amount of advances
made by the Commonwealth and the State to the Company
at any time prior to the close of the year in respect'of which
the payment is made

Fifthly: in payment (in reduction of principal) of amounts (ifany)
which would have been payable fourthly in previous years if
the income of the Company in the said years had been suffi-
cient, but which by reason of insufficiency of income did
not become payable and have not been paid

Sixthly; in transferring to a reserve an amount to cover depre-
ciation for the year calculated in accordance with Clause 16
of the said agreement

Seventhly: in transferring to such reserve amounts (ifany)which
would have been so transferable sixthly in previous years if
the income of the Company in the said years had been suffi-
cient, but which by reason of insufficiency of income did not
become so transferable and have not been so transferred.

Eighthly: in payment of a dividend not exceeding ten (10) per
centum for the year on the subscribed capital of the Com-
pany for the time being actually paid in cash.

Ninthly: in payment of dividends (if any) which would have been
payable eighthly in previous years if the income of the Com-
pany in the said years had been sufficient, but which by
reason of insufficiency of income did not become payable
and have not been paid

Tenthly:in payment (in reduction of principal) to the Common-
wealth and the State on account of moneys advanced by
them to the Company

PROVIDED THAT if the amount provided thirdly is found to
exceed the amount actually required for taxation the excess shall
be paid in reduction of principal and if the said amount provided
thirdly is found to be insufficient the deficiency shall be regarded
and treated as a working expense in the year in which the taxation
is paid

(<) THAT of the amounts payable in reduction of principal under sub-
clause (/;) of this Clause viz. the amounts payable fourthly, fifthly
and tenthly and excess provision for taxation the Company shall
until all amounts advanced by the State have been repaid pay to
the Commonwealth two equal third parts, and to the State one
equal third part, and the Company shall make such payments
simultaneously and after all amounts advanced by the State have
been repaid the amounts payable in reduction of principal shall be
paid by the Company to the Commonwealth, When the income of
the Company is sufficient to enable a payment to be made in
reduction of principal the amount payable shall be paid by the
Company within six weeks from the close of the year from the income
of which the payment is to be made but excess provision for taxa-
tion payable in reduction of principal shall be paid by the Company
within one month after the amount of the- taxation is ascertained

(f) THAT the Company shall not use the depreciation reserve referred
to in sub-paragraphs Sixthly and Seventhly in Sub-Clause (b) of
this Clause for the purposes of any payment in the nature of a
dividend



National Oil Proprietary Limited Agreement Act 1937.

The Senedule—continued.

(&) THAT Sub-Clauses (6) () and (4) of this Clause shall cease to have
effect if within the period of nineteen years referred to in sub-
clause (b) of this Clause the Company shall have repaid in accord-
ance with the said Agreement, and this Deed of Covenant and
Charge and the other Deed of Covenant and Charge executed or to
be executed pursuant to the said Agreement bv the Company in
favour of "(e)” (such Deed of Covenant and Charge
being hereinafter called “the other Deed of Covenant and Charge”)
all amounts advanced to the Company by the Commonwealth and
the Mate

(/) THAT within thirteen (13) months after the close of the period of
nineteen (19) years referred to in sub-clause (b) of this Clause the
Company shall repay to the Lender the balance (if any) of the
amounts of advances now and hereafter made by the Lender to the
Company that remains unpaid and in this respect time shall be of
the essence of the contract. Nothing in this sub-clause or sub-
clauses {5 (c) (4) or (e) of this Clause shall affect Clause 1 of this
Deed of Covenant and Charge or the provisions hereinafter con-
tained as to the repayment to and recovery by the Lender of the
advances made by it

(<) THAT the Company will at all times during the continuance of
this security observe the provisions of the Mines Inspection Act 1901
of the State and the amendments thereof and will comply with ail
directions and notices thereunder in reference to the mines carried
on by the Company and to the mortgaged premises so far as the
same may respectively be applicable thereto.

(A) THAT the Company shall from time to time immediately on being
requested so to do furnish to the Lender full true and particular
returns and accounts in writing in respect of the mortgaged premises
and the operations and dealings of the Company therewith with
such particulars as the Lender may require AND the Company will
duly enter and keep in books to be kept during the continuance of
this security by the Company for that purpose true particular and
complete accounts of nil its dealings and all expenditure in relation
to the mines carried on by the Company and to the mortgaged
premises or any part thereof and of all shale and other substances
obtained or treated or dealt with by or on behalf of the Company
and of the yield of all petrols oils and other products from the
substances so obtained treated or dealt with AND all accounts
books records and papers of the Company relating in any way to the
mortgaged premises shall at all times be open to inspection by the
Lender or any person authorised by the Lender and such person
may take copies and extracts therefrom and.the Company shall at
all times render to the Lender and every such person all and every
assistance and explanation in making such inspection and taking
such copies and extracts and will verify and prove such entries
accounts and books to the satisfaction of the Lender and every such
person as aforesaid in such manner as the Lender and every such
person may direct and will furnish the Lender with all such informa-
tion as the Lender shall require concerning the operations of the
Company and concerning the mortgaged premise's

(/) THAT the Company will duly and punctually pay all rates taxes
duties charges outgoings and assessments of every description now
or hereafter charged or chargeable upon or in respect of the mort-
gaged premises and every part thereof and will on tlemand produce
to the Lender the receipt for every such payment

(h)y THAT the Company will duly and punctually pay ail rents and
royalties reserved by and perform and observe all covenants con-
ditions and provisions on the part of the Lessee contained or
implied m any lease or under-lease for the time being held by the
Company or in which the Company is interested and will forthwith
on demand produce to the Lender the receipt for every such pay-
ment AND the Company will from time to time duly apply for and
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<loeverything in the Company’s power for obtaining perfecting and
maintaining the absolute title of the Company to the mortgaged
premises free from encumbrances other than the said Agreement
and these presents and the other Deed of Covenant and Charge
AND ALSO for obtaining a renewal or extension or a fresh tenancy
upon reasonable terms in the place of any and every such lease or
under-lease which being at any time subject to this security shall
expire during the continuance of this security except leases or
under-leases which have become useless for the purposes of the
Company’s business.

()) THAT the Company will duly and punctually comply with and
observe all statutes now or hereafter in force and all ordinances
regulations and by-laws thereunder and all requirements and orders
of any authority statutory or otherwise in all cases in which the
non-compliance therewith or non-observance thereof would or
might impose some charge or liability or disability upon the mort-
gaged premises or any part thereof or prejudicially affect this
security or the Lender.

(m) THAT the Company will not without the written consent of the
Lender and except in the case of removalsinthe ordinary course of
the Company’s business remove or destroy or suffer to be removed
or destroyed any part of the mortgaged premises and the Company
will at all times keep the mortgaged premises in good order and
condition and safeguarded from damage deterioration or loss and
will on being required by the Lender so to do forthwith amend
every defect therein and on the Company failing to make such
amendment it shall be lawful for the Lender to remedy such failure
and the costs charges and expenses incurred by the Lender shall be
a debt due from the Company with interest at Five pounds ten
shillings per centum per annum thereon and shall lie payable on
demand and while unpaid such debt and interest shall be a charge
on the mortgaged premises.

(n) THAT the Company will insure and keep insured against loss or
damage by fire or otherwise in the full insurable value thereof in
the names of the Commonwealth and the State with some Insurance
Company to be approved of by them such of the mortgaged premises
as are of an insurable nature and wall punctually pay all moneys
necessary for effecting and keeping up such insurance and forthwith
hand to such person asthe Commonwealth and the State may direct
every policy and receipt relating thereto,

(0) THAT the Company has good right to charge the mortgaged
premises in the manner mentioned in Clauses 1 and 3 of these

presents and that the same are free from encumbrance.

(p) THAT the Company will forthwith on receipt thereof lodge with
such person as may be nominated by the Commonwealth and the
State as security under these presents and the other Deed of
Covenant and Charge all mortgages liens and charges over and all
documents of title to any real or personal estate whatsoever
belonging to the Company or which shall have been or shall be
given to secure the payment of any money to the Company.

(@) THAT the Company wall whenever requested by the Commonwealth
and the State so to do execute in favour of such person as the
Commonwealth and the State may direct for the further perfecting
of this security and the other Deed of Covenant and Charge such
legal mortgages transfers assignments sub-mortgages or other
securities over all or any part of the mortgaged premises in such
form and containing such powers (including power of sale) and pro-
visions as the Commonwealth and the State shall require.

() THAT the Company will not without the consent in writing of the
Lender first had and obtained call up or receive in advance of calls
any of the uncalled capital hereby charged beyond One hundred
and sixty-six thousand six hundred and sixtv-seven pounds
(£166.BB7).
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(>) THAT the Company will once at least in every year or oftener if so
required by the Lender allow the books of the Company to he fully
audited by the Auditor General of the Lender and will cause him
and his officers to be afforded all necessary information and
facilities for such purposes.

3. AND IT IS HEREBY AGREED AND DECLARED as follows:-

(«) THAT the Charge created by Clause one hereof in favour of the
Lender shall operate as a Fixed Charge as regards all real and
leasehold property and the buildings and erections thereon and all
uncalled capital engines machinery plant and books of account
vouchers and other documents relating in any way to the mort-
gaged premises or any part thereof and all securities negotiable or
otherwise and documents evidencing title to or right to possession
of any property and the property mentioned in covered by or
evidenced by any such documents and shall operate as a Floating
Security only as regards the remainder of the mortgaged premises
hereby charged but so that (except only in the case of the other
Deed of Covenant and Charge) the Company shall not be at liberty
to create in respect of any part of the mortgaged premises any
mortgage or charge in priority to or pari passu with this security
except with the consent in writing of the Lender AND so that the
charge created by these presents in favour of the Lender and the
charge created by the other Deed of Covenant and Charge shall
rank pari passu as a first charge on the mortgaged premises without
any preference or priority one over the other AND without affecting
the operation of the foregoing provisions of this sub-clause the
Company agrees with the Lender that it will not without the
previous consent in writing of the Lender sell or dispose of or part
with the possession of any part of the mortgaged premises subject
to the fixed Charge as aforesaid.

(b) THAT notwithstanding anything herein or in the said Agreement
contained this security shall at the option of the Lender (and not-
withstanding any delay or previous waiver of the right to exercise
such option) immediately become enforceable and the moneys
advanced to the Company by the Lender and all other moneys
hereby secured to the Lender immediately become payable in full
by and recoverable from the Company without any demand or
notice or expiration of time in each or any of the following events:—J

(i) If a petition is lodged or an order is made or a resolution is
passed for the winding up of the Company or if a meeting
is called for the purpose of considering the applying for any
such order or the passing of any such resolution, or

(ii) If a Receiver of the undertaking or assets of the Company or
any part thereof shall be appointed, or

(iii) If any execution or other process of any Court or authority
or any distress is sued out against or levied upon any of the
mortgaged premises, or

(iv) If the Company shall without the consent in writing of the
Lender first had and obtained create or purport or attempt
to create any charge or mortgage (other than the other Deed
of Covenant and Charge) ranking or which might by any
means be made to rank on the mortgaged premises or any

part thereof in priority to or pari passu with these presents,
or

(v) if the Company shall stop payment or threaten so to do or
shall without the assent in writing of the Lender cease or
threaten to cease to carry on its operations or business, or

(vi) If the Company makes default for fourteen days after the
due date for the payment thereof in the payment of any
interest required to be paid by Sub-clause (a) of Clause 2 of
this Deed, or
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(vii) If the Company makes default in the repayment to the
Lender in accordance with the provisions hereinbefore con-
tained of the moneys advanced by the Lender to the Com-
pany or any part thereof, or

(viii) If the Company shall omit to fulfil observe or perform any
of the covenants or provisions contained or implied in this
Deed or in the other Deed of Covenant and Charge (other
than covenants or provisions to make the payments referred
to in paragraphs (vi) and (vii) of this sub-clause) and on its
part to be observed or performed and the Company shall
fail to rectify such omission for a period of twenty-one (21)
days after the service of a Notice by the Lender upon it
requiring it to rectify the omission, or

(ix) If the company shall omit to fulfil observe or perform the
provisions of the said Agreement on the part of the Com-
pany to be fulfilled observed or performed (other than cove-
nants or provisions to make the payments referred to in
paragraphs (vi) and (vii) of this sub-clause) AND the Com-
monwealth and the State shall jointly by Notice served on
the Company call upon it to rectify the omission within a
reasonable time (to be stated in the Notice) after the service
of the said notice AND the Company shall fail after service
of such notice to rectify the omission within such reason-

able time.

(c) THAT at any time after this security becomes enforceable and the
moneys hereby secured become payable under sub-clause (h) of this
Clause and without giving any notice to the Company or expiration
of any time the Lender may appoint in writing any person to be a
Receiver (hereinafter called Receiver) of the mortgaged premises
and without any notice to the Company or expiration of any time
remove any such Receiver with or without appointing another in
his place and in case of the removal retirement or death of any
Receiver may appoint another in his place and may fix the re-
muneration of any such Receiver at a rate not exceeding five per
centum on the gross amount of all moneys received by him
PROVIDED ALWAYS that every such Receiver shall be the
agent of the Company and the Company alone shall be responsible
for his acts and defaults arid any such Receiver so appointed shall
(without any consent on the part of the Company or any notice to
the Company- or expiration of any time) have in addition to the
powers conferred upon a Receiver by the provisions of Section 115
of the Conveyancing Act 1919—1932 the following powers viz:

(i) To take possession of collect recover arid get in the whole or
any part of the mortgaged premises

(i) To lease in the name of the Company or otherwise (whether
the Receiver shall or shall not have so taken possession as
aforesaid) the whole or any part of the mortgaged premise*
from year to year or for any term of years or for any term
less than a year at such rent and upon such terms and con-
ditions as to such Receiver may seem expedient

(iii) To carry on or concur in carrying on the business and opera-
tions ot the Company and to make and effect all repairs
purchases and insurances and to do all acts which tinl
Company might do for the protection or improvement of
the mortgaged premises or any of them or for obtaining
income or returns therefrom

(iv) To borrow from the Lender or elsewhere any money which
may be required for any of the purposes mentioned in the
preceding sub-paragraph (iii) of this sub-clause and in the
name of the Company or otherwise to secure any moneys so
borrowed by mortgage orcharge over the mortgaged premises
or any part thereof but. so that no such mortgage or charge
to or in favour of any person other than the Lender shall rank
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in priority to or pari passu with the Charge hereby created
or the Charge created by the other Deed of Covenant and
Charge without the written consent of the Commonwealth
and of the State having been first obtained. Any moneys
borrowed by a Receiver from the Lender under this power
shall subject to any agreement between the Receiver and the
Lender bo deemed to have been borrowed by the Company
upon the security of these presents and shall bear interest at
the rate of Live pounds ton shillings per centum per annum
and the Company hereby covenants to pay the same to the
Lender accordingly blit no such moneys borrowed from the
Lender by a Receiver shall without the written consent of
the “(d)" rank in priority to
or pari passu with the charge created by the other Deed
of Covenant and Charge I'ROYI DLJD HOWEY KR that the
Lender or other person or lender lending money to the
Receiver shall not be bound or entitled to inquire as to the
necessity or propriety of any such borrowing nor be respon-
sible for the mis application or non-application of any
moneys so borrowed.

To sell or concur in selling the Company's business and
assets as a going concern and the provisions of the following
paragraph shall niutatis mutandis apply to and with respect
to any sale under this paragraph.

To sell or concur in selling (whether such Receiver shall or
shall nob have so taken possession as aforesaid) all or any
of the mortgaged premises either by public auction or private
treaty or by tender for cash or on credit and either in one lot
or in parcels and either with or without special conditions
or stipulations as to title or time or mode of payment of
purchase money or otherwise and with power to allow- the
whole or any part of the purchase money to remain on
mortgage of the property sold or on any other security or
without any security and upon such other terms and con-
ditions as such Receiver may consider expedient without
being responsible- for any loss occasioned thereby and with
full power to buy in and rescind or vary any contract- for
sale and to resell without being responsible for loss and to
compel the specific performance of any contract by suit in
equity or otherwise and to execute assurances of all or any
of the mortgaged premises in the name and on behalf of the
Company or otherwise and to do all other acts and things
for completing any such sale which the Receiver may doom
necessary.

To sever fixtures belonging to the Company and sell them
under the aforesaid power of sale apart from any other part
of the mortgaged premises

To employ managers solicitors officers agents auctioneers
workmen clerks and servants for all or any of the purposes
mentioned in this Clause at such salaries or remuneration
as the Receiver shall think fit.

To make any arrangement or compromise which any such
Receiver shall think expedient in the interests of the Com-
monwealth and the State.

To give effectual receipts for all moneys and other assets
whichmay cometo the hands of any such Receiver in exorcise
of any power hereby conferred which receipts shall exonerate
any person paying or handing over such moneys or other
assets from all liability to see to the application thereof and
from all liability to inquire whether the moneys hereby
secured have become payable or otherwise as to the pro-
priety or regularity of the appointment of such Receiver.
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(xi) To carry out- and enforce specific performance of or other-
wise obtain the benefit of all contracts entered into or held
by the Company or entered into in exercise of the powers or
authorities hereby conferred,

(xii) To make debtors bankrupt and to wind up companies and
do all things in connexion with any bankruptcy orwinding up
which the Receiver shall think necessary for the recovery
or protection of the mortgaged premises or any part thereof
for the security of the Lender,

(xiii) To take proceedings at law or in equity or in bankruptcy in
the name of the Company or otherwise for all or any of the
purposes aforesaid.

(xiv) To do all things necessary to perform and observe any of the
covenants agreements or stipulations in this Deed or in the
said agreement- contained or implied and on the part of the
Company to be performed and observed.

(xv) W ith the consent in writing of the Lender to delegate to any
person any of the powers hereinbefore conferred upon any
such receiver and any such delegation may be general or
particular.

(d) That notwithstanding a Receiver may or may not have been
appointed as aforesaid it shall be lawful for the Lender at any time
after this security becomes enforceable and the moneys hereby
secured become payable under sub clause (b) of this Clause or
otherwise and without any expiration of time or giving any notice
to the Company to exercise all or any of the powers authorities
and discretions conferred on a Receiver as aforesaid.

(e) That itshall not be incumbent on the Lender to give any notice of this
security to any debtors of the Company or to any person or com-
pany whomsoever or whatsoever or to enforce payment of any
moneys payable to the Company or of any of the debts hereby
charged or to take any steps or proceedings for that purpose unless
the Lender shall think fit so to do and the Lender shall not nor shall
any Receiver appointed by the Lender as aforesaid be answerable
for any involuntary losses or irregularities which shall happen in or
about the exercise or non-exercise of any of the powers rights or
remedies conferred on the Lender or on such Receiver by these
presents.

(/) That all moneys received by any such Receiver under or by virtue
of these presents shall be applied in manner following namely:

(i) in discharge of all rents taxes rates and outgoings whatever
affecting the mortgaged premises

(ii) in keeping down all annual sums or other payments (if any)
and the interest on all principal sums (if any) having priority
to the Charge hereby created;

(iii) in payment of all costs charges and expenses and liabilities
and outgoings incurred by any and/or every such Receiver
in or incidental to the exercise or performance or attempted
exercise or performance of any of the powers or authorities
hereby conferred;

(iv) in payment- to the Receiver of a Commission at the rate of
five per centum on the gross amount of all moneys received
by him or at such lower rate as shall be specified in his
appointment;

(v) in payment to the Commonwealth and the State of the
moneys respectively secured to them by these presents and
by the other Deed of Covenant and Charge or such of the
same as may remain unpaid. Of the moneys available from
time to time for such payments two equal third shares shall
be paid to the Commonwealth and one equal third share
shall be paid to the State until the State has been repaid
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and thereafter to the Commonwealth. Such payments shall
be in the first place in satisfaction of interest owing (if any).
The surplus (if any) remaining after payment of all moneys
secured hereby and by such other Deed of Covenant and
('barge and after payment ofthe costs charges and expenses
of the Commonwealth and the State in connexion with the
>aid securities shall belong to the Company but such surplus
shall not carry interest and the Receiver or the Lender shall
be at liberty to pay the same to the credit- of an account in
the name of the Company inthe books ofany Bank and shall
inform the Company of such payment and shall thereupon
he under no further liability in respect thereof.

(( That all moneys received by the Lender under or by virtue of the
powers and authorities conferred upon it by those presents may be
applied in manner following:

(i) in payment of all costs charges and expenses incurred by the
Lender in the exercise or performance or attempted exercise
or performance of any of the powers or authorities conferred
by these presents or incurred by the “(e)" “(e)" Insert
in the exercise or performance or attempted exercise WWaUh W5r10n"
or performance of any of the powers or authorities conferred -the State”
by the other Deed of Covenant and Charge. as the case

requires.

(ii) in making the payments referred to in paragraphs (i) (ti) and a
(iii) of subclause (/) of this Clause and in payment of all costs
charges and expenses and liabilities and outgoings incurred
by any and/or every Receiver appointed under the other
Deed of Covenant and Charge in orincidental to the exercise
or performance or attempted exercise or performance of any
of the powers and authorities by the other Deed of Covenant
and Charge conferred;

(iii) in making the payments to the Commonwealth and the

State referred to in paragraph (v) of subclause (/) of this
Clause

The surplus (if any) remaining shall belong to the Company but
such surplus shall not carry interest and the Lender shall be at
liberty to pay the same to the credit of an account in the name of
the Company in the books of any Bank and shall inform the
Company of such payment and shall thereupon be under no further
liability in respect thereof.

(A) That upon the exercise of any power or authority herein contained
or implied no person dealing with the Lender or any Receiver
appointed as aforesaid or any attorney appointed as hereinafter
provided shall be bound to inquire whether any default has been
made by the Company hereunder or under the said Agreement or
the other Deed of Covenant and Charge or whether any moneys
remain owing on the security of these presents or otherwise as to
the propriety orregularity of the exercise of such power or authority
and notwithstanding any impropriety or irregularity therein such
exercise shall as far as regards the safety and protection of such
person he deemed to be valid and effectual and the remedy of the
Company in respect of any impropriety or irregularity therein shall
be in damages only.

(j) That no forfeiture of any lease under the provisions of the lease or of
the Mining Act 11)06 or any Act amending or taking the place of
the same and no sale or lease or disposition of the mortgaged
premises under the provisions herein implied or contained shall
affect the Company’s liability upon the covenants for payment
herein contained or deprive the Lender of the right to sue the
Company for the amounts hereby secured;

(k) That in the event of any loss or damage by fire or otherwise the
Commonwealth and the State alone shall have full power to make
enforce and compromise every claim in respect of every insurance
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and to sue for recover receive and give discharges for all insurance
moneys whether the policy be in the names of the Commonwealth
and the State or in the name of either of them or of the Company
and whether the same shall or shall not cover other property as
well as the mortgaged premises or part thereof and every such
policy and the insurance moneys payable thereunder shall be held
as further security for the moneys secured by this Deed and by
the other Deed of Covenant and Charge and notwithstanding any-
thing elsewhere herein contained all or any moneys received on or
under any insurance over or affecting the mortgaged premises mav
with the written consents of the Commonwealth and the State be
applied by the Company towards making good the lossor damage in
respect of which the money has been received or may with the like
consents be applied by it in or towards discharge of the moneys
respectively secured by this Deed and the other Deed of Covenant
and Charge whether due or not or may he otherwise applied by the
Company with tlie written consents of tlie Commonwealth and the
State as may be thought lit.

() That in applying any moneys received by the Lender or any Receiver

appointed hereundertowards satisfaction ofthe moneys respectively
secured by this Deed and the other Deed of Covenant and Charge
the Company shall be credited with only such of the said money
available for that purpose as shall be actually received in cash such
credit to date from the time of such receipt.

(m)That statements in writing from time to time signed by the "(/) ’

or the person acting as such for the time being stating
the respective sums advanced by the Lender to the Company on
the security of this Deed and the respective dates of payment of
such sums to the Company by the Lender and the interest owing
thereon or on any part thereof to the date or for the period in the
statement mentioned and the interest and moneys from time to
time paid to or received by the Lender under this Deed and the
dates of payment thereof respectively and/or stating the amounts
due to the Lender upon or secured by this security including sums
so due to the Lender for interest at the date or dates mentioned in
such statement shall be prima facie evidence of all matters therein
stated or mentioned.

(a) That it shall be lawful for the Lender or any person authorised by or

on behalf of the Lender at all reasonable times to enter upon any
of the mortgaged premises or into or upon any premises wherein or
whereon any of the mortgaged promises may be and to inspect the
state and condition of the mortgaged premises or any part thereof
and to obtain particulars thereof and the Company its servants
and agents shall afford the Lender and any such person as aforesaid
every assistance and facility to exercise any of the powers conferred
by this subclause.

(0) That neither the taking of this security nor anything herein con-

tained shall be held to merge discharge postpone or lessen or other-
wise prejudice any other security now held or hereafter taken )>v
tlie Lender for payment of any money or to affect the rights and
remedies conferred on the Lender by the said agreement or to
affect any claim or demand which the Lender now has or mav
hereafter have against any other person whomsoever as surety or
otherwise nor shall any other security now held or hereafter taken
by tlie Lender abate or prejudice the powers and provisions
herein contained and these presents shall be a continuing securitv
notwit hstanding any settlement of account or other matter or
thing whatsoever until a final discharge hereof shall have been
given to the Company.

() That all things which under or by virtue of this security or of the

covenants or agreements or provisions herein contained or implied
the Lender is empowered to do whether alone or jointly with the



Xational Oil Proprietary Limited Agreement Act 1937. 2757

The Schedule—continued.

may be done by the “(h)" or by (t<h/<)a Cf}jf,fr'r']on-
any attorney of the Lender appointed by the “(A)” for wealth" or
such purposes generally or otherwise either in the name of the "the State”
Lender or of “(ft)" or of such attorney AND the ?gqtuhi?egfase
Company for the consideration aforesaid hereby irrevocably “(h)" Insert in

appoints any person or persons from time to time nominated in the’ Deed in

that behalf by tlio Commonwealth and the State the Attorney of favor of the

the Company for the purposes in the name of any such person or %%?fgfi%"‘éea“h

the name of the Lender or the Company of doing or making arid pinister of the

with full power to do or make any act deed matter and thing which Common-

the Company by virtue of the provisions of these presents ought to Wealth™and in

. : the Deed in

do or make and with full]Jlower in any such Attorney for all orany fayvor of the

of such purposes powers and authorities to appoint a substitute or State of New

substitutes who may act in the premises in the name of the Com- §tohuethP\r/(\elrér‘llie;r

pany the Lender the Attorney or such substitute. of the State”,
(q) That the powers conferred on a mortgagee by the Conveyancing

Act 1919-1932 shall be in augmentation of the powers herein

mentioned and shall Vie exercisable by the Lender immediately

upon or at any time after default by the Company hereunder

without any notice or expiration of time as required under that

Act being necessary AND all other provisions of the said Act shall

be deemed to be negatived or varied only so far as they are incon-

sistent with the terms and provisions herein expressed BUT tlie

Company shall not be entitled to exercise the power of leasing

conferred by Section 106 of that Act and sub-sections (5) (6) (7) and

(8) of that Section shall not apply to any lease by the Lender

hereunder.

™ That the Company so far as it has power so to do hereby authorises
any of the following persons namely any person from time to time
appointed by the Commonwealth and the State and any Receiver “(j)" insert:
appointed hereunder at any time after this security becomes en- “the Conimon-
forceable and the moneys hereby secured become payable under
subclause (ft) of this Clause or otherwise to make calls on the asthe case
members of the Company in respect of the uncalled capital hereby requires,
charged and with power to control the making thereof and power “(£)” Insert in
to veto transfers of shares and to sue in the name of the Company ox
or otherwise for the recovery of moneys due or becoming due in charge in favor
respect of calls and to give valid receipts for such moneys AND the of the .
provisions contained in the Articles of Association of the Company Commonwealth
in regard to calls shall mutatis mutandis apply to calls made under “Secretary,t?"
this authority and this authority shall he exercisable to the exclu- Prime

sion of the powers of the Directors of the Company. einiasrtnr{%nt
{* That any demand direction or notice to be or that may be made and in Deed

upon or given to the Company hereunder by or on behalf of the °t Covenant

Lender (whether alone or jointly with the favor of them
shall be deemed to be duly made or given if the same he in writing state
and signed by the “(&)” or the person acting as such {*? J)Mlow«K:

for the time being and be left at. or sent through the Rost Office Secretary The
addressed to tlie Company at- the office of the Company or he Treasury
affixed to some part of any land hereby charged or some building wdnev .
thereon or be advertised in the ()" Gazette and any "(/)” Insert in
such mode of service shall in all respects be valid and effectual 4
notwithstanding that the Company may be in liquidation or wound Charge in favor
up or in process thereof and notwithstanding any other matter or of the

event whatsoever. Any and every notice direction or demand so the fohuwiun-
made or given through the Post Office shall be deemed to be made “Common- °
or given to the Company at the time when the letter containing wealth of >

the same would in the ordinary course be delivered. ind*Doeil
4, IN further pursuance of the said agreement and of tlie premises the of Covenant
Company hereby further covenants with the Lender that tlie Company will ofthe* ¥

carry on and conduct the business of the Company (including the business of state the
developing and carrying on the shale oil industry on the land containing about following:
">5,000 acres and other land referred to in the said Agreement) in a proper and Soufll
efficient manner and that the Company and its directors will carry out the Government”.
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objects of the Company and exercise the powers of the Company and its
directors so that the Company shall have and retain full capacity and power to
fulfil in all respects the obligations of the Company under the said agreement
and these presents and not otherwise and in particular that the Company will
not unite or amalgamate or enter into partnership with any person company
or partnership and will not declare or pay any dividend on any of the shares
in the Company except in cash and in the case and to the extent permitted by
the said agreement and these presents and will not otherwise distribute or
cause or permit to be distributed any of the assets of the Company.

5. AND IT IS FURTHER HEREBY AGREED AND DECLARED

follows:

(@) That if at any time the Company shall be desirous of making repay-
ments in reduction of the amounts advanced by the Commonwealth
and the State in addition to the repayments provided for in sub-
clause (6) of Clause 2 of this Deed the Company may simultaneously
tender two equal third parts of the proposed additional repayment
to the Commonwealth and one equal third part thereof to the State,
and the Commonwealth and the State shall accept the amounts so
tendered if at the time of such tenders the Company has fulfilled
all the obligations on its part to be fulfilled under the provisions of
the said agreement and of this Deed and of the other Deed of
Covenant and Charge so far as such obligations are capable of
being fulfilled at the time of such tenders.

(It) That in this deed unless the context otherwise requires the singular
includes the plural and vice versa, the word “person” includes a
corporation, and the expressions “Prime Minister” and “Premier”
have the same meaning as they have in the said agreement.

(c) That it is a condition hereof that the provisions of the Moratorium
Act, 1932, and of any amendment thereof shall not apply hereto
but are expressly excluded.

IN WITNESS whereof the parties have executed these presents the day
and year first hereinbefore written.
The Common"Seal of National Oil")
1’bopbietary Limited was here- |
unto affixed by authority of the >
Board of Directors in the presence

of—
Director..

Secretary.

THE THIRD SCHEDULE.

The period to be taken for purposes of depreciation in respect of expen-
diture on any item shall be the estimated economic life of the item or 20 years-
whichever is less.

The provisions in respect of depreciation shall apply to items of a like
nature to those referred to in the said report of the Newnes Investigation
Committee and to other capital items.

THE FOURTH SCHEDULE.
First Part.

County of Hunter Parishes of Glen Alice and Capertoe, and County of Cook.
Parishes of Barton, Gindantherie and Goollooinboin, containing an area of
about 55,000 acres being the Crown lands within tlie following boundaries:
Commencing at the south-eastern corner of Portion 1 (one) of 1760 acres,
Parish of Glen Alice, County of Hunter; and bounded thence by part of the
southern boundary of that Portion; by Portion 21, a line, Portions IT, 26, 2. 7,

as



National Oil Proprietary Limited Agreement Act 1937.

The Schedule—continued.

8 and 9 and 25, of that Parish, Portion 7, Parish of Gindantherie, County of
(‘ook: Portions 16, 11, 12, 13, 14 and 15 Parish of Glen Alice, County of
Hunter; Portions 6, 5, 4, 3, 2, 1 and again Portion 7, Parish of Gindantherie,
(ounty of Cook; Portions 119, 120 and 121, Parish of Goollooinboin, County of
(‘'ook, to the north-east corner of Portion 111 of 849 acres ex road, in the
lustmentioned Parish; thence by the lastmentioned Portion to its most
southerly-south-eastern corner; thence by a line due south about 200 chains
to the northern boundary of Portion MP 32 of 640 acres, Parish of Gindantherie
County of Cook; thence by the northern boundary of that Portion and of
Portions MP 31 and MP 22 to the south-western corner of Portion 12 of 171
acres ex road; thence by Portions 12 and 8 to the south-eastern corner of
Portion 12 aforesaid;thence by a line due east about 423 chains to a point due
south of the south-eastern corner of Portion ML 18 of 640 acres. Parish of
Barton, County of Cook; thence by a line north about 48 chains to that corner
of that Portion; thence by the east boundaries of Portions ML 18, Parish of
Barton, County of Cook MP 42, MP 41 and ML 17, Parish of Gindantherie,
County of Cook and ML 4 Parish of Capertee, County of Hunter, to the north-
east corner of the lastmentioned Portion; thence by a line north about 445
chains to the southern boundary of tlie Parish of Jamieson, County of Hunter;
then by that Parish and the Parish of Coorongooba, to the north-eastern Corner
of Portion 19, Parish of Glen Alice County of Hunter; thence by that Portion
and Portions 10 and 1, to the point of commencement—exclusive of Portions
MPs. 16. 27 and 28. Parish of Gindantherie and MP 10, Parishes of Gindantherie
and Barton, County of Cook, also Portions 9, 10, Il, 20, 21 and 23, Parish of
Gindantherie. County of Cook, and Portions | and 25, Parish of Barton,
('minty of Cook.

Second Part:

County Cook, Parishes of Gindantherie, Barton, Cook, Clwydd, Rock Hill,
and Marangaroo, containing an area of about 460 acres, being the Crown land
within Portion ML 4, and that part of Portion ML 3 within Portion MP 10,
Parishes of Gindantherie and Barton, also that part of Portion ML 3 south of
the north boundary of Portion MP 43, Parish of Barton, and shown on plans
catalogued M.13424.R. and M. 13553B. in the. Mines Department-.
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National Qil Proprietary Limited Agreement Act 1939

National Oil Proprietary Limited Agreement
Act 1939.(f)

An Act to approve an Agreement made between the
Commonwealth of Australia of the First Part, the State
of New South Wales of the Second Part, and National
Oil Proprietary Limited of the Third Part.

"D E it enacted by the King's Most Excellent Majesty, the Senate.
U and the House of Representatives of the Commonwealth of
Australia, as follows—

1. This Act may be cited as the National Oil Proprietary Limited
Agreement Act 1939.(d)

2. This Act shall come into operation on the day on which it
receives the Royal Assent.

3. The Agreement a copy of which is set forth in the Schedule
to this Act is approved and ratified.

4. The National Oil Proprietary Limited Agreement Act 1937
shall be read and construed as if the Fourth Schedule to the Agree-
meat, a copy of which is set forth in the Schedule to that Act.
contained, and had at the date of execution of that Agreement
contained, words excluding from that Schedule the lands described
in the First Part of the Schedule to the Agreement a copy of which
is set forth in the Schedule to this Act.

THE SCHEDULE.

Memorandum or Agreement made the 25th day of October one thousand
nine hundred and thirty-nine Between The Commonwealth of Australia
(hereinafter called “the Commonwealth") of the first part The State of New
South Wales (hereinafter called “the State”) of the second partand National
Oil Proprietary Limited (hereinafter called “the Company”) of the third
part and intended to be read and construed as if endorsed upon the agreement
made on the twenty-third day of July one thousand nine hundred and thirty-

(&) No. 47, 1939; assented to, and commenced, on 8th December, 1939. See s, 2.
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seven between the same parties as are parties hereto which was ratified by the
National Oil Proprietary Limited Agreement Act 1937 of the Commonwealth
and the National Oil Proprietary Limited Agreement Ratification Act 1937 of
the State

W hereas it is necessary to vary the said agreement as hereinafter men-
tioned NOW IT IS HEREBY AGREED as follows:---

1. (@) Notwithstanding the terms of Clause 19 of the said agreement made
the twenty-third day of July one thousand nine hundred and thirty-seven that
clause and the other parts of that agreement shall be read and construed as if
the Fourth Schedule to that agreement contained and had at the date of
execution of such agreement contained words excluding from the said Fourth
Schedule the lands described in the First Part of the Schedule to this agreement.

(b) The Act of the State ratifying this agreement shall provide accordingly
for the revocation of the reservation enacted by Section eight of the National
(>ii Proprietary Limited Agreement Ratification Act 1937 so far as concerns the
land described in the First Part of the Schedule to this agreement.

2. (0) Notwithstanding the provisions of Clause 12 of the said agreement
made the twenty-third day of July one thousand nine hundred and thirty-
seven and the terms of the Deed of Covenant and Charge dated the twenty-
eighth day of March one thousand nine hundred and thirty-nine registered
Number 868 Book 1841 made by the Company in favour of the Common-
wealth the Prime Minister of the Commonwealth shall have power to release
without any consideration the lands described in the Schedule hereto from the
provisions of Clause 12 of the said agreement and of the said Deed of Covenant
and Charge to the intent that such lands shall cease to be comprised in or
subject to such Deed of Covenant and Charge and the Prime Minister may
deliver up to the Company all documents of title to any of the said lands.

(b) Notwithstanding the provisions of Clause 12 of the said agreement rna.de
the twenty-third day of July one thousand nine hundred and thirty-seven and
the terms of the Deed of Covenant and Charge dated the twenty-eighth day of
March One thousand nine hundred and thirty-nine registered Number 869 Book
1841 made by the Company in favour of the State the Premier of the State
shall have power to release without any consideration the lands described in
1lie Schedule hereto from the provisions of Clause 12 of the said agreement and
of the said Deed of Covenant and Charge to the intent that- such lands shall
cease to he comprised in or subject- to such Deed of Covenant and Charge and
the Premier may deliver up to the Company all documents of title to any of
the said lands.

3. In this agreement unless the context otherwise requires the expressions
"Prime Minister” and "Premier” have the same respective meanings as they
have in the said agreement dated the twenty-third day of July one thousand
nine hundred and thirty-seven.

4. Tills agreement shall have no force or effect and shall not lie binding on
any party unless and until it is approved by the Parliaments of the Common-
wealth and of the State

Ik Witness whereof the parties hereto have executed these presents the
day and year first- above written—

Signed Sealed and Delivered by the"]
Honourable Hattil Spencer Full the |
Minister for the Interior of the Com- [ ,,

monwealth of Awustralia, for and on f "1 J!
behalf of the Commonwealth of Aus- |
t-ralia in the presence of: J

A. STREET.

Signed Sealed and Delivered by the'j
Honourable Lewis Okmsby Martin |
the Minister for Public Works of the > L. O. MARTIN.
State of New South Wales for and on
behalf of the State in the presence of:
R. A. JOHNSON.
The Common Seal of National Oil’]
Proprietary Limited was hereunto [ GEO. F. DAVIS,
affixed by authority of the Board of f Director.
Directors in the presence of: J (r.s.)
V. BARR SMITH,
Secretary.
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The Schedule Referred to.
First Part:

All that piece or parcel of Crown land situate in the Sllire of Blaxland,
Parish of Gindantherie, County of Cook and State of New South Wales, being
part of M.L. 25, Lithgow Mining Division:—

Commencing at the south-western corner of portion 2, Parish of Gindan-
therie; and bounded thence on the north by the southern boundary of that
portion bearing 89 degrees 53 minutes 30 seconds 16 chains 3.7 links and part
of the southern boundary of portion 3 bearing 89 degrees 57 minutes 30 second
13 chains 34.2 links; on the east by a line bearing 179 degrees 33 minutes 21
chains 55.8 links;on the south by a line bearing 270 degrees 48 chains 60.7 links
to the eastern boundary of portion 7; on the west by part of that boundary
bearing 6 minutes 11 chains 38.7 links to the southwestern corner of portion 1;
again on the north by the southern boundary of that portion, being lines
successively bearing 89 degrees 45 minutes 30 seconds 15 chains 5.5 links and
89 degrees 43 minutes 10 seconds 5 chains 0.5 link; and again on the west by
part of the eastern boundary of that portion bearing 359 degrees 52 minutes
45 seconds 10 chains 4.5 links to the point of commencement; having an area
of 84 acres 34| perches or thereabouts.

Second Part:

All that piece or parcel of land, having an area of li>7 acres 1rood 13 perches
or thereabouts, situate in the Shire of Blaxland, Parish of Gindantherie, County
of Cook and State of New South Wales, being part- of portions 1, 2 and 3:—-

Commencing on the right bank of Capertee River at the northeastern
corner of the said portion 2; and bounded thence on the east by part of the
eastern boundary of that portion bearing 179 degrees 52 minutes 45 seconds
21 chains 10.6 links; on the north by lines successively bearing 90 degrees
8 minutes 45 seconds 11 chains 43.6 links, 93 degrees 20 minutes 75.8 links and
99 degrees 42 minutes 20 seconds 75.8 links; on the south east by a line bearing
192 degrees 53 minutes 40 seconds 2 chains 87.9 links; on the east by a line
bearing 179 degrees 33 minutes 8 chains 79.4 links to the southern boundary
of the said portion 3; on the south by part of that boundary and the southern
boundary of the said portion 2 bearing 269 degrees 57 minutes 30 seconds 12
chains 34.2 links and 269 degrees 53 minutes 30 seconds 16 chains 3.7 links
respectively; again on the east by part of the eastern boundary of the said
portion 1 bearing 179 degrees 52 minutes 45 seconds 10 chains 4.5 links to the
southeastern corner of that portion; again on the south by the southern
boundary of that portion being lines successively bearing 269 degrees 43 minutes
10 seconds 5 chains 0.5 link and 269 degrees 45 minutes 3(1 seconds 15 chains
5.5 links; on the west by the western boundary of that portion, bearing 360
degrees 20 chains 71.2 links to the right bank of Capertee River aforesaid ; and
generally on the north, northwest and northeast by that river downwards to
the point of commencement; but excluding thereout the road, 2 chains wide
and variable width, within the said portions 1, 2 and 3, and having an area
of 7 acres 261 perches or thereabouts, which area has been deducted from the

total.
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National Welfare Fund Act 1943 1950."1

An Act to establish a National Welfare Fund.

D E it enacted by the King’s Most Excellent Majesty, the Senate, Preanble.
" and the House of Representatives of the Commonwealth of
Australia, for the purpose of appropriating the grant originated in

the House of Representatives, as follows—

1. This Act may be cited as the National Welfare Fund Act 1943- short title.
|950(O) Short title

amended,
No. 32,1918, s. 2.

2. ‘I his Act shall come into operatlon on the day on which it tommence-
receives the Royal Assent.

3. In this Act, unless the contrary intention appears— Definitions,

"companies” includes all bodies or associations, corporate or Nol«fms, s.s.
unincorporate, but does not include partnerships;

"the National Welfare Fund” means the Trust Account
established by this Act and known as the National Wel-
fare Fund.

4.—(1.) There shall be a Trust Account which shall be known establishment
as the National Welfare Fund. Welfare*Fund.

(2)) The Trust Account established under the last preceding
sub-section shall be a Trust Account for the purposes of section
sixty-two a of the Audit Act 1901-1934.

5.—(1.) There shall be payable out of the Consolidated Revenue appropriations
Fund, which is hereby appropriated accordlngly, for the purposes ofixjuiomf
of the National Welfare Fund— substituted by

(@) in the financial year which commenced on the tirst day of sanctions’
July. One thousand nine hundred and fifty— and (2) sub-
(i) the amount of social services contribution which 251905 2-
becomes payable under the Social Services Con-
tribution Assessment Act 1945-1948 in that
financial year; and

bI(«) The National Welfare Final Act 1943-1950 comprises the Acts set out in the following
table:—

Act Year and Date of Date of
) Number. Assent. Commencement.
National Welfare Fund 1943, No. 12 .. 20tli March, 1943 ..  20th March, 1943
Act 1943
National Welfare Fund 1945, No. 41 .. lltli October, 1945 .. 1st .July, 1945
JAct 1945 SSee s. 2)
National Welfare. Fund 11950, No. 52 .. 114th December, 1950 Iltli January, 19>1

Act 1950*

* Section 4 oi this Act is as follows :— . .
* 4. Sections six, seven, eight and nine of the National Welfare Fanil Act 1945 are repealed.”

C.A.— VvoL. Ill.—47.
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(i) an amount of Thirty million pounds: and
(b) in each financial year thereafter—

(i) the amount of social serxfices contribution which
becomes payable under the Social Services Con-
tribution Assessment Act 1945-1948 in that
financial year; and

(if) the amount by which the amount calculated under
the next succeeding sub-section for that financial
year exceeds the amount specified in sub-
paragraph (i) of this paragraph.

(2.) The amount calculated under this sub-section for a financial
year is the amount which bears the same proportion to the sum of
the amounts specified in paragraph (a) of the last preceding sub-
section as the collections of tax under the Pay-roll Tax Assessment
Act 1941-1942 in that financial year bear to the collections of
that tax in the financial year which commenced on the first day
of July, One thousand nine hundred and fifty.

(3.) There shall be payable out of the Consolidated Revenue
Fund, which is hereby appropriated accordingly, for the purposes
of the National Welfare Fund, in each financial year, a sum equiva-
lent to the collections of tax in that financial year under the Pay-roll
Tax Assessment Act 1941-1942.

Application 6. Moneys standing to the credit of the National Welfare Fund
Welfare Fund. shall be applied in making such payments as are directed by any
Amended by No. |aw of the Commonwealth to be made from the Fund, in relation to
41, 1945, s. 5, .. . - R .

and by No.52, health sejwicgg, unemployment or.sickness benefits, invalid and age
1990, 5.3 pensions, widows’ pensions, family allowances, or other welfare or

social services.

Interest from 7. Interest from the investment of any moneys standing to the
WAl na  credit of the National Welfare Fund shall be credited to the Fund.

to he credited
to Fund.
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.Nauru Istand Agreement Act 1919A)x9

An Act to approve the agreement "1 made between His
Majesty’s Government in London, His Majesty’s
Government of the Commonwealth of Australia, and
His Majesty’s Government of the Dominion of New
Zealand, in relation to. the Island of Nauru.

TjJE it enacted by the King’s Most Excellent Majesty, the Senate,

and the House of Representatives of the Commonwealth of
Australia, as follows—

1. This Act may be cited as the Nauru Island Agreement Act Short title.
1919.(a)(b)

2. This Act shall commence on a date to be fixed by Corrq{ﬂence
Proclamation.(@l

3. The agreementmade between His Majesty’s Government in Approval of
London, His Majesty’s Government of the Commonwealth of
Australia, and His Majesty’s Government of the Dominion of New
Zealand, in relation to the Island of Nauru (a copy of which agree-
ment; is set forth in the Schedule to this Act) is approved.

THE SCHEDULE.

AGREEMENT BETWEEN HIS MAJESTY'S GOVERNMENT IN
LONDON, HIS MAJESTY’S GOVERNMENT OF THE COMMON-
WEALTH OF AUSTRALIA, AND HIS MAJESTY’'S GOVERN-
MENT OF THE DOMINION OF NEW ZEALAND.

Whereas a Mandate for the adm inistration of the Island of Nauru has been
conferred by the Allied and Associated Powers upon the British Empire and

such Mandate will come into operation on the coming into force of the Treaty
of Peace with Germany, and

W hereas it is necessary to make provision for the exercise of the said
Mandate and for the mining of the phosphate deposits on the said Island.

Now, therefore, His Majesty’s Government in London, His Majesty’s
Government of the Commonwealth of Australia, and His Majesty’s Govern-
ment of the Dominion of New Zealand do hereby agree as follows:—

G) 1919; assented to on 28th October, 1919; commenced on 28tli October, 1920.
See Gazette, 1920 p. 2004.

(f% See also the further agreement set forth in the Schedule to the Nauru Island Agreement
Act 19:32, infra.
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Nauru Island Agreement Act 1)J1»

Tne Schedl'LE—continued.

Article 1.
The Administration of the Island shall be vested in an Administrator.

The first Administrator shall bo appointed for a term of five years by the
Australian Government; and thereafter the Administrator shall be appointed

in such manner as the three Governments decide.

The Administrator shall have power to make ordinances for the peace,
order, and good government of the Island, subject to the terms of this Agree-
ment, and particularly (but so as not to limit the generality of the foregoing
provisions of this Article) to provide forthe education of children on the Island,
to establish and maintain the necessary police force, and to establish and
appoint courts and magistrates with civil and criminal jurisdiction.

Article 2.
All the expenses of the administration (including the remuneration of the
Administrator and of the Commissioners), so far as they are not met by other
revenue, shall be defrayed out of the proceeds of the sales of the phosphates.

Article 3.
There shall be a Board of Commissioners, comprising three members, one
FObe appointed by each of the Governments who are partiesto thisagreement.

Article 4.
Each of the Commissioners shall hold office during the pleasure of the
Government by which he is appointed.
Article 5.
The three Governments, or if they are unable to agree a majority of them,
shall fix the remuneration of the Commissioners.

Article 6.
The title to the phosphate deposits on the Island of Nauru and to all land,
buildings, plant, and equipment on the island used in connexion with the
working of the deposits, shall be vested in the Commissioners.

Article 7.

Any right, title or interest which the Pacific Phosphate Company or any
person may have in the said deposits, land, buildings, plant and equipment
(so far as such right, title and interest isnot dealt with by the Treaty of Peace)
shall be converted into a claim for compensation at a fair valuation.

Article 8.

The amount of the said compensation shall bo contributed by the Govern-
ments of the United Kingdom, the Commonwealth of Australia, and the
Dominion of New Zealand in proportions to be mutually agreed upon, or in the
the event of their failing to agree within three months of this agreement coining
into force, then in the same.proportions as the first allotment of phosphates
under Article 14 of this agreement. Auv other capital necessary for working
expenses shall be contributed by the three Governments in the same pro-
jlortions.

Article 9.

The deposits shall be worked and sold under the direction, management,

and control of the Commissioners subject to the terms of this Agreement.

It shall be the duty of the Commissioners to dispose of the phosphates for
the purpose of the agricultural requirements of the United Kingdom, Australia
and New Zealand, so far as those requirements extend.

Article 10.
The Commissioners shall not, except with the unanimous consent of the
three Commissioners, sell or supply any phosphates to, or for shipment to, any
country or place other than the United Kingdom, Australia or New Zealand.

Article 11.

Phosphates shall be supplied to the United Kingdom, Australia and New
Zealand at the same f.0.b. price, to be fixed by the Commissioners on a basis
which will cover working expenses, cost of management, contribution to
Administrative expenses, interest on capital, a sinking fund for the redemption
of capital and for other purposes unanimously agreed on by the Commissioners
and other charges.

Any phosphates not required by the three Governments may be sold by the
Commissioners at the best price obtainable.



Nauru. Island Agreement Art 1919.

The Bchedi Ib— contin ued.

Article 12.

All expenses, costs, and charges shall bo debited against receipts; and if by
reason of sales to countries other than the "United Kingdom, Australia or Mew
Zealand, or by other means or circumstances, any surplus funds arc accumu-
lated, they shall be credited by the Commissioners to the three Governments
in the proportion in which the three Governments have contributed under
Article 8 of this Agreement and held by the Commissioners in trust for the
three Governments to such uses as those Governments may direct, or if so
directed by the Government for which they are held shall be paid over to that
Government.

Article 13.

There shall he no interference by any of the three Governments with the
direction, management, or control of tire business of working, shipping, or
selling the phosphates, and each of the three Governments binds itself not to
do or to permit any act or thing contrary to or inconsistent with the terms and
purposes of this Agreement.

Article 14.

Until the readjustment hereinafter mentioned, each of the three Govern-
ments shall be entitled to an allotment of the following proportions of tho
phosphates produced or estimated to be produced in each year, namely:—

United Kingdom . . . 42%
Australia .. .. .. .. 42%
New Zealand .. .. . . 16%

Provided that such allotment shall be for home consumption for agricul-
tural purposes in the country of allotment, and not- for export.

At the expiration of the period of five years from the coming into force of
this agreement, and every five years thereafter, the basis of allotment shall bo
readjusted in accordance with the actual requirements of each country.

If in any year any of the three Governments does not require any portion
of its allotment, the other Governments shall be entitled, so far as their require-
ments for home consumption extend, to have that portion allotted among
themselves in the proportions of the percentages to which they are entitled as
above.

W here any proportion of the allotment of one of the Governments is not
taken up by that Government, that Government shall, when the phosphates
are sold, be credited with the amount of the cost price as fixed, by the Com-
missioners under the first paragraph of Article 11; but if such phosphates are
sold to a purchaser other than one of the Governments any profit above the said
cost price shall be carried to the surplus fund mentioned in Article 12.

Article 15. [ ]
The agreement shall come into force on its ratification by the Parliaments
of the three countries.

Dated this second day of July in the year of Onr Lord One thousand nine
hundred and nineteen.

Signed by the Right Honourable David !
Lloyd George for and on behalf of [
His M ajesty’s Government in f
London, in. the presence ol - j

E rnest Evans,

Signed by the Right Honourable'
William Morris Hughes for and on
behalf of the Government of the
Commonwealth of Australia, in the
presence of

(Sgd.) D. LLOYD GEORGE.

¢ (Sgd.) W. M. HUGHES.

R. R. GARRAN.

Signed by the Right Honourable
William Ferguson Massey for and on
behalf of the Government of the
Dominion of New Zealand, in the
presence of

(Sgd.) W. F. MASSEY.

It. R. Gal’ran.
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Short title.

Approval of
Agreement.

Nauru Island Agreement Act 1932.

Nauru Istland Agreement Act 1932.Q

An Act to approve an Agreement made between His
Majesty’s Government in London, His Majesty’s
Government of the Commonwealth of Australia, and
His Majesty’s Government of the Dominion of New
Zealand, in relation to the Island of Nauru.

T) I'it enacted by the King's Most Excellent Majesty, the Senate,
mU and the House of Representatives of the Commonwealth of

Australia, as follows:—

1. This Act may be cited as the Nauru Island Agreement Act
1932.

2. The Agreement made between His Majesty's Government in
London, His Majesty’s Government of the Commonwealth of
Australia, and His Majesty’s Government of the Dominion of New
Zealand, in relation to the Island of Nauru (a copy of which Agree-
ment is set forth in the Schedule to this Act) is approved.

THE SCHEDULE.

Agreement between His Majesty’s Government in London, His Majesty’s
Government of the Commonwealth of Australia and His Majesty’s
Government of the Dominion of New Zealand.

Whereas a Mandate for the administration of the Island of Nauru has
been conferred upon His Majesty: And Whereas by an Agreement dated the
Second day of July 1919 between His Majesty’s Government in London the
Government of the Commonwealth of Australia and the Government of the
Dominion of New Zealand (hereinafter called the “Contracting Governments™)
itisamong other things provided that—

“Article 1.

The Administration of the Island shall be vested in an Administrator.

The first Administrator shall be appointed for a term of five years by the
Australian Government and thereafter the Administrator shall be appointed
in such manner as the three Governments decide.

The Administrator shall have power to make ordinances for the peace order
and good government of the island subject to the terms of this Agreement and
particularly (but so as not to limit the generality of the foregoing provisions
of this Article) to provide for the education of children on the island to establish
and maintain the necessary police force and to establish and appoin 1courts and
magistrates with civil and criminal jurisdiction™:

(a) No. 54, 1932; assented to, and commenced, on 2Stli November, 1932.
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Tiie Schedules—continued.

Ard Whereas the Government of the Commonwealth of Australia have
appointed Brigadier-General Thomas Griffiths, C.M.G., C.B.E., D.S.O., to be
the first Administrator.

And Whereas it is expedient to make further provision for the good
government of the island under the terms of the Mandate and of the Treaty of
Peace with Germany subject to the terms of the Agreement aforesaid:

Itis Hereby Farther Agreed between the three Governments as follows:

1. All ordinances made by the Administrator shall be subject to
confirmation or disallowance in the name of His Majesty, whose pleasure
in respect of such confirmation or disallowance shall be signified by one
of His Majesty's Principal Secretaries of State, or by the Governor-
General of the Commonwealth of Australia acting on the advice of the
Federal Executive Council of the Commonwealth, or by the Governor-
General of the Dominion of New Zealand acting on the advice of the
Executive Council of the Dominion, according as the Administrator shall
have been appointed by His Majesty's Government in London, or by
the Government of the Commonwealth of Australia, or by the Govern-
ment of the Dominion of New Zealand, as the case may be.

2. The Administrator shall conform to such instructions as he shall
from time to time receive from the Contracting Government by which
he lias been appointed.

3. Copies of all ordinances, proclamations and regulations made by
the Administrator shall be forwarded by him to the Contracting
Government by which he has been appointed, for confirmation or
disallowance, and to the two other Contracting Governments for their
information; and the Administrator shall supply through the Con-
tracting Government by which he has been appointed such other
information regarding the administration of the Island as either of the
other Contracting Governments shall require.

4. All such reports as are required to be rendered to the Council of
the League of Nations in virtue of Article 22 of the aforesaid Treaty of
Peace or otherwise shall be transmitted by the Administrator through
the Contracting Government by which he has been appointed to His
Majesty’s Government in London for presentation to the Council on
behalf of the British Empire as Mandatory.

Dated this 30th day of May in the year of Our Lord One thousand nine
hundred and twenty-three.
Signed by His Grace the Duke of’l
Devonshire for and on behalf of His
Majesty’s Governmentin London, in f DEVONSHIRE.
the presence of:—
W. C. HANKINSON.

Signed by the Right Honourable Sir
Joseph Cook for and on behalf of the
Government of the Commonwealth JOSEPH COOK.
of Australia, in the presence of:—
0. C. W. FUHRMAN.

Signed by Colonel the Honourable Sir*)
James Allen for and on behalf of the
Government of the Dominion of New I JAMES ALLEN.
Zealand, in the presence of:—
'"C. KNOWLES.
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Naval Defence Act 1910 1949.()

An Act relating to Naval Defence.

P E it enacted by the King's Most Excellent Majesty, the Senate.
D and the House of Representatives of the Commonwealth of

Australia, as follows—

Part l.—Intronuctory.
Shom e 1. This Act may be cited as the Naval Defence Act 1910-1949.<)
amended,
N02. 32 of 1918,
S. 2.
Parts. 2. This Act is divided into Parts as follows:—
Part-  |.—Introductory.
Part Il.—Administration.
Part 1l1l.—The Naval Forces.
Part IV.—The Service of the Naval Forces.
Part V.—Obligations in respect of Naval Training,
Part VI.—Special Powers in relation to the Naval Forces.
Ifart V1l1.—Miscellancons.
Definitions. 3. In this Act, unless the contrary intention appears—
"Active service" means service in or with a force which is
engaged in operations against the enemy, and includes
any naval or military service in time of war:
"Commission” includes warrant.
Inserted by "The Defence Act" means the Defence Act 1903-1910 as
ST amended from time to time and includes any Act for the

time being in force in substitution for that Act;
"Governor-General" means the Governor-General of the
Commonwealth, or the person for the time being adminis-
tering the Government of the Commonwealth. acting with
the advice of the Executive Council;
"The Naval Discipline Act" means the Imperial Act called
The Naval Discipline Act as amended from time to time

(a) The Xaval Defence Ad 1910-1919 comprises the Saral Defence Act 1910 as amended.
Particulars of the Principal Act and of the amending Acts are set out in the following table:—

Act. Year and Date of Date of
Number. Assent. Commencement.

Xaval Defence Act 1910 1910. No. 30 .. 25th November. 1910 25th November, 1910
Xaval .Defence Act .1011 1911 No. 16 .. 22nd December, 1911 22nd December, 1911
Xaval Defence Act 1912 1912, No. 21 .. 24rh December. 1912 24th December, 1912
Xaval Defence Act 1918 1918, No. 45 .. 25th December, 19IS 25th December, 191S
Statute Law Revision Act 1934, No. 45 .. 6th August, 1934 .. (itli August. 1934

1934
Commonwealth Public 1948, No. 35 .. 26th June, 1948 . 1st- September, 1948

Service Act 1948 (See Gazette, 1948

. 3115
Xaval Defence Act 1949 1949. No. 72 .. 28tli October, 1940 .. 1sthanua)ry, 1950
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and includes any Act for the time being in force in sub-
stitution for that Act;

Naval establishment™ includes any Naval College, instruc-
tional establishment, ship, vessel, or boat used for
services auxiliary to Naval Defence, and any dock,
shipyard, foundry, machine shop, work, or establish-
ment in connexion with Naval Defence;

"Officer" means a commissioned officer, subordinate officer, |
or warrant officer, but does not include a petty officer;

mPrescribed"‘means prescribed by this Act or the Regulations m

"Regulations™ means the regulations relating to the Naval
Forces whether made in pursuance of this Act, the
Defence Act, or any other power;

"Seaman " means a member of the Naval Forces not being (
an officer, and includes any person serving in any capacity
on board a vessel of the Naval Forces when engaged in
any naval service;

"This Act includes all regulations under this Act;

“Time of War" means any time during which a state of war
actually exists, and includes the time between the issue
of a proclamation of the existence of war or of danger
thereof, and the issue of a proclamation declaring that,
the war or danger thereof, declared in the prior pro-
clamation, no longer exists;

“War means any invasion or apprehended invasion of or
attack or apprehended attack on the Commonwealth or
any territory under the control of the Commonwealth by
an enemy or armed force, and includes actual, war in
which the Naval Forces take part.

4. The Defence Act is amended as set out in the First Schedud@yendment of
and that Act as so amended may continue to be cited as the Defence P A%
Art 1003-1mod"1

5. Part 1 sections thirty, forty-three, forty-six, forty-seven, Application of
fifty-one. fifty-three and fifty-eight of Part I1l. and Parts IV. to Al
N IV. both inclusive of the Defence Act shall, subject to this Act.
continue to apply in relation to the Naval Forces;

Provided that, in the application of those Parts and sections in Rovsoadtsd by
relation to the Naval Forces, any reference to the Minister shall be N>4,>1918s- 3
construed as a reference to the Minister administering this Act.

6. Nothing in this Act shall be taken as an appropriation of any Act does not
public moneys, oy rate

(@) The amendments so made have been incorporated in the print of the Defence Ac! 1903-
1950, supra.
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Part Il.— Administration.

Aavai Board. 7—(1.) The Governor-General may appoint a Board of Adminis-
tration for the Naval Forces, to he called the Naval Board.

(2) The Naval Board shall have such powers and functions as
are prescribed.

Power to 8. The Governor-General may—

appoint oliieers. . .
| (a) appoint and promote officers of the Naval Forces, and
A issue commissions to them; and

(b) appoint an officer to command the whole or any portion
of the Naval Forces.

Proviso added by Provided that subordinate officers and officers appointed pro-
No. 451918 yiisionally or on probation shall not receive commissions.

S. 4.

Continuance 9. Officers of the Naval Forces holding office at the commonce-

omasm'  ment of this Act shall continue to hold office as if appointed under
this Act.

Appointment 10. The appointment or promotion of an officer under this

advn contract. ACt shall not create a civil contract between the King or the
Commonwealth and the officer.

Officers not to 11.—(1.) Subject to sub-section (2.) a person shall not he
e appointed or . ; )

promoted appointed to be an officer in the Naval Forces or promoted to any
provisionally  higher rank therein unless he has passed the prescribed examination

until E,%‘é%ed for the rank to which he is appointed or promoted.
prescrioe
examination. (2) A person who has not passed the prescribed examination

for any particular rank may he appointed provisionally to be an
officer of that rank,

(3.) A person provisionally appointed to be an officer of any
particular rank shall cease to hold office as an officer of that rank
if he fails to pass the prescribed examination for the rank to which
he has been provisionally appointed within the prescribed time, not
exceeding eighteen months, after his appointment.

(4.) The requirements of this section may be dispensed with
by the Governor-General in the case of persons who are officers
of the King’s Regular Naval Forces.

Added by (5.) Notwithstanding anything contained in this section, an

Nb4°.1918 5% officer who, at the commencement of a time of war, holds a
provisional appointment as an officer of a particular rank, or who
is, during a time of war, appointed provisionally as an officer of a
particular rank, may continue to hold office as an officer of that
rank during the continuance of the time of war and for a period
not exceeding eighteen months thereafter, even though he has not
passed the prescribed examination for that rank.
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12. Every officer shall hold his appointment during the pleasure Appointments
of the Governor-General, but the commission of an officer shall not during plessun-.
be cancelled except for cause and after he has had notice, in manner
prescribed, of the cause, and has been called upon to answer in his
defence.

13.—(1.) Except in time of war, an officer may by writing Resignation by
under his hand resign his commission at the expiration of any time cormission!
not being less than three months from the date of the receipt of
the resignation.

(2) The resignation shall not have effect until it has been
accepted by the Governor-General.

(3.) For special reasons the Governor-General may accept any
resignation at any time after the receipt thereof.

14. Non-commissioned officers, and petty officers shall be Appointment

appointed and shall hold their offices as prescribed. commissioned

and pett
officgrs. y

Amended by

15. The seniority of officers in their respective ranks shall%ﬁ“’lgl& =6

. iority.
as prescribed.

16. The Governor-General may appoint any person to be an Appointment
officer, or promote any officer to a higher rank for distinguished for dis-
service or for marked ability and gallantry on active service, with- sevicell 1
out that person having passed the prescribed examination for the
rank to which he is appointed or promoted.

17. The ages for the compulsory retirement of officers and Retiring age.
members of the Naval Forces shall be as prescribed, but in special
cases the Governor-General may extend the prescribed age of
retirement for a period not exceeding two years.

18.—(1.) The Governor-General may establish Naval Colleges xavai College,
and Instructional Establishments for the purpose of imparting
education in the various branches of naval science and in the subjects
connected with the naval profession, and for the purpose of qualifying
persons for the naval service.

(2) Persons receiving instruction or training at any Naval Naval Forces, jj
College or Instructional Establishment shall be subject to this Act
and the regulations.

Part III.—The N aval Forces,

19. The Naval Forces shall be divided into two branches called permanent
the Permanent Naval Forces and the Citizen Naval Forces.

20. The Permanent Naval Forces shall consist of officers who
are appointed officers of those Forces, and seamen who have enlisted
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or engaged as members of those Forces and who are bound to
continuous naval service for the term of their enlistment or

engagement.
gitizen Xaval 21.—(1) The Citizen Naval Forces shall he divided into the
' Naval Reserve Forces and the Naval VVolunteer Reserve Forces.

Amended by
No.21,1912,5.2. . .
0 ° (2) The Naval Reserve Forces shall consist of officers and

seamen who are not bound in time of peace to continuous naval
service and who are paid for their services as prescribed and of
persons who are liable under the Defence Act to be trained in the
Citizen Forces and who are allotted to the Naval Forces.

(3.) The Naval Volunteer Reserve Forces shall consist of officers
and seamen who are not bound in time of peace to continuous naval
service and who are not ordinarily paid for their services in time of

peace.

Power 1o raise 22. The Governor-General may raise, maintain, and organize such
Permanent and Citizen Naval Forces as he deems necessary for the
defence and protection of tin- Commonwealth and of the several

States.
Section 23, * * * * * * * *
repealed by
No. 45,1934, s. 2
and Fourth
Schedule.

Naval Forces 0 24. Except as provided in the Defence Act, the Naval Forces
shall be raised and kept by voluntary enlistment only,

slieen

Period of* 25. Enlistment in the Naval Forces shall be for such period as
Is prescribed, but no prescribed period shall be less than two years.

Enlistment of 25a—(i.) Any person under the age of twenty-one years may.

Prentyone" with the consent in writing of his parent or guardian, enlist foi

twenty-one

yearsofagen service in the Permanent Naval Forces for such period as is

ermanent
Naval Forces.  prescribed, but that period shall not exceed the time required for

Nociedstt, s 2. him to attain the age of thirty years.

(2.) The enlistment of any person in pursuance of this section
shall he binding on him both during his infancy and after he attains

his majority.

miHMiit 26.—(1.) Every person enlisting in the Naval Forces shall take
and subscribe an oath or affirmation of enlistment in accordance

with the form in the Second Schedule.

(2) The oath or affirmation of enlistment shall be taken before
an officer, a Justice ol the Peace, or a prescribed person.

(3.) The oath or affirmation of enlistment shall bind the person
subscribing it to serve in the Naval Forces in accordance with the
tenor of the oath until he is discharged, dismissed, or removed there-
from. or until his resignation is accepted.
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27. Persons in any part of the King's Dominions may, subject Enlistment in
to the law in force in that part, voluntarily enlist as members of the King’s1
the Naval Forces of the Commonwealth, and this Act shall apply Doillllli,im:
to persons who enlist as members of the Naval Forces in parts
beyond the limits of the Commonwealth to the same extent as if
they had enlisted within the limits of the Commonwealth.

28. —(1.) A member of the Naval Forces shall be entitled to be pischarge

discharged therefrom at the expiration of the period of service for a
which he enlisted, unless such expiration occurs in time of war, in sevice:
which case lie shall not be entitled to his discharge until the time nul,$7.

of war lias terminated.

(2) When a seaman becomes entitled to be discharged he shall ~ dg %18s7
lie discharged with all convenient speed, but until discharged he
shall remain a member of the Naval Forces.

29.—(1.) A seaman of the Citizen Naval Forces may, except in Digh"F
time of war, claim his discharge before the expiration of the period expiration
of service for which he enlisted subject to the following conditions:— service.’ 1°f

(@ He shall give three months’ notice in writing to his
commanding officer of his intention to claimhis discharge;
and

(o) He shall, if a member of the Naval Reserve Forces, pay
such sum not exceeding Two pounds as is prescribed; or

(©) He shall, if a member of the Naval Volunteer Reserve
Forces, pay such sum not exceeding One pound as is
prescribed.

(2) Any payment under this section may for special reasons he
waived by any authorized officer.

(o.) This section shall not apply to persons undergoing training
or liable to be trained in pursuance of the Defence Act.

30. The Governor-General may at any time b}/ order Published Disbanding,
in tim faizelie— &, of Corps,
(@) disband any corps or portion of a corps; or
(b) dispense with the services of any officer or seaman.

Part IV.—T he Service of the Naval Forces.

31. The Permanent Nava] Forces are liable to continuous naval service of
service, and shall at all times he liable to be employed on any naval xavaftvirrw.
service, including active service, and the defence and protection of
the Commonwealth and of the several States.

32. —.1) The Citizen Naval Forces are not liable in time of Service of
peace to Gontinuous naval service, but are liable to such naval service =" "¢
as the regulations prescribe.

(2) The Citizen Forces shall only be liable to be employed on
active service when called out for active service by proclamation.
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(3) Nothing in this section shall prevent the employment on
active service or any naval service of any members of the Citizen
Forces who volunteer for such service.

Limits of 33. Members of the Naval Forces may be required to serve for
' training or any naval service either within or beyond the limits of
the Commonwealth.

tDr;iilnliggd 34. The Naval Forces shall be subject to such drill training and
' inspection as are prescribed by the regulations.

Service or 35. —(1.) The Governor-General may. for the purpose of naval
training with K LN

King's Naval  Service or training, place any part of the Naval Forces on board any
orees. ship of the King's Navy or in any naval training establishment, or

school in connexion with the King's Navy.
(2) The members of the Naval Forces while so placed shall—

(@ be under the command of the officer commanding the
ship, training establishment, or school; and

(6) be subject to the laws and regulations to which the
members ofthe King’sNaval Forces onthe ship orattend-
ing the training establishment or school are subject.

Naviaation of 36. The Naval Discipline Act and the Naval Discipline

wfand rinv (1>oni™on Naval Forces) Act 1911 and the King's Regulations and

Regulations. ” Admiralty Instructions for the time being in force in relation to the

N%912 s 3 King’s Naval Forces shall, subject to this Act and to any modifi-
cations and adaptations prescribed by the regulations, apply to
the Naval Forces.

where imherii ~ 37.—(1.) Whenever in pursuance of an order made by the
and Dominion Governor-General or any person acting under the authority of the
toga.ctms - Governor-General the Commonwealth Naval Forces or any part
Qbsuldby thereof are acting with any part of the King’s Naval Forces and any
s. 1; amended  part of the Naval Forces of any part of the King’s Dominions, or
sV°* 21" 191 " with any part ofany of those Forces, then, subject to any order made
by the Governor-General, under the next following sub-section, the
Forces so acting together shall, while so acting, be deemed to be
one force or unit of a force in command of the senior naval officer
present and acting in a position of command, and, subject to his
orders, all officers in the force or unit shall have, as regards command
and discipline in relation to the Commonwealth Naval Forces, the
same powers and authority as if they were officers of the Common-

wealth Naval Forces.

(2) Where any arrangement has been made between the
Government of the Commonwealth and the Government of the
United Kingdom or the Government of any part of the King's
Dominions in relation to any joint action or mutual action in relation
to training or service by the Naval Forces of the Commonwealth
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and the Naval Forces of the King and the Naval Forces of any part
of the King's Dominions or any of those Forces, the Governor-
General may. by order published in the Gazette, give such directions
or instructions as he thinks fit to carry out the arrangement.

(3) Any order made by the Governor-General in pursuance of
this section shall have effect as if it were enacted in this Act.

Part V.— Obligations in respect of Naval Training.

38. Persons who are liable under the Defence Act to be trained sifojert tobe
in the Junior or Senior Cadets and who are allotted to the Naval regulation?.

Forces shall be subject to this Act and the regulations.

39. Commissioned rank in the Junior and Senior Naval Cadets cadet
shall be deemed honorary rank in the Naval Forces, but shall not
confer any right to command in those Forces.

40. Persons who are liable under the Defence Act to be trained in persons liable
the Citizens Forces and who are allotted to the Naval Forces shall be naval training
subject to training as prescribed, and shall he subject to this Act and Adtand®*lt o
the regulations, and shall while undergoing training be deemed to regul:ltions*
he members of the Citizen Naval Forces.

40a.— (1.) Persons employed upon sea-going vessels who are Training Of _
liable under the Defence Act to be trained in the Citizen Forces and on”ardship!"
who are allotted to the Naval Forces may be permitted to perform 9j2 S5
the prescribed training for the year during one consecutive period
of the year.

(2)) Tnthe event of the vessel on which they are serving not being
In a convenient port at the expiration of the prescribed training,
they may be permitted to undergo such further training, not exceed-
ing the training prescribed for one year, as may be convenient, and
the additional training so undergone shall be deducted from the
training required for the following year.

40b. Notwithstanding anything contained in any law relating seamennay be
to navigation shipping or seamen m force in the Commonwealth or of absence
any State or part of the Commonwealth, a person employed upon a sl bv
sea-going vessel who is liable to be trained in the Citizen Forces No.21,1912,S.5.
and who is allotted to the Naval Forces may for the purposes of
undergoing the prescribed training be granted such leave of absence
without pay from the vessel upon which he is employed as may be
necessary or convenient for the purpose of carrying out the pres-
cribed training.

Power to build

ships and con-
struct docks,

41.—(1) In additon to any powers contained in section Sixty- jouriies &r.
three of the Defence Act,(@@ the Governor-General may— for naval

purposes.

Part VI.—Special Powers in relation to the Naval Forces.
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(@ acquire or build and maintain ships, vessels, or boats, for
Naval Defence, or for service auxiliary to Naval Defence;

(b) acquire or construct and maintain docks, shipyards,
foundries, machine shops, and other works or establish-
ments in connexion with Naval Defence; and

ﬁlg?%tg}itgegg%a © authorl_ze @he emplo_yment_ of any persons in a CIV_I|
capacity in connexion with the Naval Forces or in
connexion with any services auxiliary to Naval Defence
or any works or establishments under this section, not
being employment which the Public Service Board,
declares by notice published in the Gazette, to be employ-
ment of a civil administrative or civil clerical nature.

(2) The provisions of section sixty-three of the Defence Act
shall apply in relation to the above-mentioned powers as if they
vere included in that section.

Nass mS S5 (3:) Persons employed in a civil capacity in pursuance of this
section shall not be subject to the Commonwealth Public Service Act
1922-1948,19 but shall he engaged for such periods and shall be
subject to such conditions as are prescribed.

ﬁgtshsjl 6. st $4.) The fixing of rates of salary for persons so employed, other

304855 than rafes fixed by an industrial award, order, determination or
agreement, shall be subject to the approval of the Public Service

Board.
Transfers 42.—(1.) The Governor-General may—
petween King's (@) accept the transfer to the Commonwealth Naval Forces
and Common- of any vessel of the King's Naval Forces or of the Naval
Forces. Forces of any part of the King's Dominions;

(» accept the transfer to the Commonwealth Naval Forces
of any officers and seamen of the King's Naval Forces
or of the" Naval Forces of any part of the King's
Dominions:

(c) transfer to the King's Naval Forces or to tin- Naval Forces
of any part of the King's Dominions any vessel of the
Commonwealth Naval Forces; and

(d) transfer to the King’ Naval Forces or to the Naval Forces
ol any part of the King's Dominions any officers or sea-
men of the Commonwealth Naval Forces.

(2) Any transfer in pursuance of this section may be for such
period and subject to such conditions as the Governor-General
thinks desirable.

(3.) Subject to the conditions of transfer, all officers and seamen
of the King's Naval Forces or ot the Naval Forces of any part of

the King's Dominions transferred in pursuance of this section to
the Commonwealth Naval Forces shall, while so transferred, be

(«) See now the Public Service Act 1922-1950, infra.
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deemed to be members of the Commonwealth Naval Forces, and

shall be subject to this Act and the regulations so far as they are
applicable.

(4.) Subject to the conditions of transfer, all officers and seamen
of the Commonwealth Naval Forces transferred in pursuance of this
section to the King’s Naval Forces or to the Naval Forces of any
part of the King's Dominions shall, while so transferred, be subject
to the laws and regulations governing the King’s Naval Forces or
the Naval Forces of the part of the King’s Dominions to which they
are transferred so far as those laws and regulations are applicable.(Q

Part Yi 1L—Miscellaneous.

43. When anv member of the Naval Forces—
(«) is killed on active service or on duty, or

(b) dies, or becomes incapacitated from earning his living
from wounds or disease contracted on active service,

provision shall be made for his widow and family or for himself,

as the case requires, out of the Consolidated Revenue Fund at the
prescribed rates4”

Provision in
case of death

44, Funds may be established in such manner and subject to Funds for
such provisions as are prescribed for providing for the payment of gatuRieVin
annuities or gratuities to members of the Naval Forces permanently oeUn'mwiii
injured in the performance of their duties, and for the payment of
annuities or gratuities to members of the Permanent Naval Forces
who are retired on account of age or infirmity.

44a. Officers of the King's Naval Forces, and officers of the officar™ eligible
Commonwealth Naval Forces, and officers of the Naval Forces of col/rtinani.ii.
any part of the King’s Dominions shall be eligible for appointment insarted b* A
as officers to constitute Naval courts-martial.

44». —1.) When in pursuance of an order made by the Governor- irsarted by
General or any person acting, under the authority of the Governor- a.._jgr%e%gévl,s.:.
General the Commonwealth Naval Forces are acting with the King’s I{fhzl,lglz,sﬁ
Naval Forces, or with the Naval Forces of any part of the King’s
Dominions, the naval officer upon whom the command devolves
may convene courts-martial and appoint officers to constitute
courts-martial for the trial of members of the Commonwealth Naval
Forces in respect of charges triable by courts-martial, and, subject
to anv directions or instructions given by the Governor-General
or prescribed by the regulations, may approve, confirm, mitigate, or
remit any sentence passed by a court-martial.

(@) Held by the High Court that a seaman ol the Commonwealth Naval Forces who has
been unconditionally transferred to the King's Naval Forces and who lias been found guilty
of murder by a court-martial may be sentenced to death in accordance with s. 45 of the .Yaval

bincipline Act 1860 (Imp.) notwithstanding the provisions of s. 98 of the Defence Act 1903-1941.
The Ring v- Bevan ex parte Elias and (Jordon, (1942) 665C.L.R. 452; 48 A.L.R. 170; 16A.L.J. 213.

(b) But see s. 24 of the Repatriation Act 1920-1950, infra.
C.A.— VOL. ITT.— 48.
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Provided that a sentence of death passed by any court-martial on
any member of the Commonwealth Naval Forces shall be not carried
into effect until it has been confirmed by the Governor-General.

(2) This section shall not affect any power, under the Defence
Act, of the Governor-General or any delegate of the Governor-
General in relation to courts-martial.

44c. Any appointment, promotion or extension of the age for
retirement of an officer or man of the Naval Forces, and any transfer

°*'an officer of the Citizen Naval Forces, effected under the National
Security (Naval Forces) Regulations as in force under the National

Security Act 1939-1946, prior to the first da}' of January. One
thousand nine hundred and forty-seven, being an appointment,
promotion, extension or transfer which was, by virtue of those
Regulations as in force under the Defence (Transitional Provisions)
Act 1946-1948, subsisting immediately prior to the commencement
of this section, shall continue until otherwise determined by the

Governor-General.

45—(1.) The Governor-General may make regulations, not
inconsistent with this Act, prescribing all matters which by this
Act are required or permitted to be prescribed, or which are necessary
or convenient to be prescribed, for securing the discipline and good
government of the Naval Forces, or for carrying out or giving effect
to this Act, and in particular prescribing matters for or in relation
to—

; (@ the good government of Naval establishments ;
| (b) the discipline of persons receiving instruction or training
in or employed in or in connexion with Naval establish-

\ marts;

(N the regulation and control of shipping in time of war or
for the purposes of any naval operation or practice; and

(d) the fixing of charter rates and establishment charges in
respect of ships requisitioned for naval purposes.

(2.) The regulations may provide penalties for breaches thereof,
not exceeding imprisonment with hard labour for three months, in
the ease of imprisonment, or Twenty pounds, in the case of pecuniary
penalties.

(3.) The power to make regulations contained in this section is
in addition to any power to make regulations contained in the

Defence Act.
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THE FIRST SCHEDULE.

Consequential amendments in the Defence Act 1903—1910.49

Section.

4

© 0o

lla

18

19

21
23
28

32
36
37

40
41
42
44

48
A
5
57
63
73

112

Extent of Amendment.

Omit "sailor” from definition of “member” and insert in its
stead “seaman”.

Omit definition “Naval Discipline Act".

Omit definition “Naval Commandant”.

Omit “Sailor” and insert in its stead “Seaman”.

Omit paragraph ix.

Omit “and the Director of the Naval Forces”.

Omit “or no Director of the Naval Forces, or if these officers or
either of them” and insert in their stead “or if he”.

Omit “their” wherever it Occurs and insert in its stead “his”.

After “Citizen” wherever it occurs insert “Military”.

After “Active” insert “Military”.

Omit “Naval or”.

After “Warrant Officers” insert “and”.

Omit “and petty officers”.

After “Active” insert “Military”.

After “Reserve” wherever it occurs insert "Military”.

After “Active” insert “Military”.

Omit “or below the rank of commander in the Naval Forces”.

After “Permanent” insert “Military”.

Omit “and a Board of Administration for the Naval Forces, to
be called the Naval Board ".

Omit “and the Naval Board”.

Omit “respectively”.

After “Permanent” insert “Military”.

Omit “petty officers and sailors”.

Omit “naval or”.

Omit the section.

After “Permanent"” insert “Military Forces”,after “Volunteer”
insert “Military”, and before “Reserves” insert “Military”.

After "Active” insert “Military”.

Omit “or sailor”.

Omit “or sailor”,

Omit “or sailor”,

After “Active” insert "Military™'.

After “officer” insert “or”.

Omit “or sailor”.

Omit the section,

Omit the section.

Omit the section.

Omit “Defence Force” and insert in its stead “Military Forces”.

Omit paragraph [a).

Omit “sailor” insert “seaman™'.

Omit “sailor” wherever it occurs and insert in its stead
“seaman”.

(@) The amendments so made have been incorporated in the print of the Defence Act
1903- 1950, supra.
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THE SECOND SCHEDULE.

OATH.

l1swear that, I will well and truly serve our Sovereign Lord the King in the
Naval Forces of the Commonwealth of Australia for

the term of years or until sooner lawfully discharged dismissed or
removed and that | will resist His Majesty’s enemies and cause His Majesty’s
peace to be kept and maintained and that I will in all matters appertaining to
my service faithfully discharge my duty according to law. So help me God!

AFFIRMATION.

I solemnly and sincerely affirm and declare that I will well and truly serve
our Sovereign Lord the King in the Naval Forces of the
Commonwealth of Australia for the term of years, or until
sooner lawfully discharged dismissed or removed and that | will resist His
Majesty’s enemies and cause His Majesty’s peace to be kept and maintained
and that I will in all matters appertaining to my service faithfully discharge
my duty according to law.
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N aval Properties Transfer Act PJ25. 1

An Act to ratify an Agreement entered into between the
Prime Minister of the Commonwealth and the Premier
of the State of New South Wales respecting the
surrender to the State of certain Land and for other
purposes.

D E it enacted by the King’s Most Excellent Majesty, the Senate,

and the House of Representatives of the Commonwealth of
Australia, as follows—

1. This Act mav be cited as the Naval Properties Transfer Act short tite.
1925>>

2. This Act shall commence on a date to be fixed by commecnce-
Proclamation. ment’

3. —(1.) The Agreement (in this Act referred to as “the Principal Rratification of
Agreement”) made between the Commonwealth and the State and Agiecntilt-
set out in the First Schedule to this Act is hereby ratified and
confirmed.

(2.) The Agreement made between the Commonwealth and the
State and set out in the Second Schedule to this Act is hereby ratified
and confirmed.

4. All the estate and interest of the Commonwealth in the lands, certain land
being portion of Goat Island, referred to in the Principal Agreement tPltate.red
and delineated on the plan thereunto annexed marked “B” and

described in the Schedule thereto are hereby surrendered to the
State.

(ay No. 39, 1985 ; assented to on 20th September, 1925 ; not yet proclaimed to commence
(31st December, 1950).
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THE FIRST SCHEDULE.

Agreement made the twenty sixth day of October One thousand nine hundred
and fifteen between The Honourable William Arthur Holman the Premier
of the State of New South Wales (hereinafter referred to as “'the Premier"’
which expression shall where the context so admits or requires be deemed
to include his successors in office the Premier for the time being of the State
of New South Wales) for and on behalf of the Government of the said State
but not so as to incur or come under any personal liability of the one part
and The Right Honourable Andrew Fisher the Prime Minister of the
Commonwealth of Australia (hereinafter referred to as the “Prime Minister”
which expression shall where the context so admits or requires be deemed
to include his successors in office the Prime Minister for the time being of
the Commonwealth of Australia) for and on behalf of the Government of
the said Commonwealth (but not so as to incur or come under any personal
liability) of the other part

Whereas the Commonwealth Government being desirous of establishing a
Naval Depotand Dockyard inthe said Commonwealth entered into negotiations
with the Government of the said State as a result of which it was agreed between
the Premier and the Prime Minister that the said Commonwealth Government
should establish such Natal Depot and Dockyard on a site in the Harbour of
Port Jackson in the said State consisting of Cockatoo Island and Sehnapper
Island and the waters adjacent thereto respectively upon the terms and condi-
tions hereinafter set out And whereas in pursuance of such agreement the
Commonwealth Government on the first day of February One thousand nine
hundred and thirteen entered into possession of the said Cockatoo Island and
Sehnapper Island and of all improvements buildings structures erections dock-
yards machinery plant and stores thereon respectively Now this agreement
witnesseth that in pursuance of such Agreement and in consideration of the
reciprocal undertakings and agreements hereinafter contained and to be
performed on the part of the Premier and the Prime Minister They do hereby

agree with each other as follows:—

1. This Agreement shall be deemed to have come into operation on and
shall take effect as from the first day of February One thousand nine hundred

and thirteen—

2. The Premier for the consideration set out in Clause 7 hereof will within a
reasonable time from the date of this Agreement cause to be effectually vested
in the Commonwealth of Australia in fee simple free from encumbrances
reservations conditions and provisos the said Site consisting of Cockatoo Island
and Sehnapper Island as shown in the plan hereunto annexed marked “A”
Together with all improvements buildings structures erections dockyards
machinery material stores arid plant erected constructed or placed thereon
and all tools and appliances used in connexion therewith—

3. The Premier will within such reasonable time as aforesaid cause to be
granted to the said Commonwealth Government the right to reclaim in fee
simple the area abutting on said Cockatoo Island and Sehnapper Island as
shown in and coloured blue in the said Plan hereunto annexed and for that
purpose to fill in the said area ami to do all things necessary or convenient for
the reclamation thereof and will cause a grant of the area so to be reclaimed
to be issued to the Commonwealth of Australia in fee simple free from all en-
cumbrances reservations conditions and provisos also the right ofusing the area
shown bounded by green lines in the said plan hereunto annexed and the
exclusive right of establishing buoys within that area And also the right to
erect wharves and jetties abutting on any part of the said Cockatoo Island or
Sehnapper Island and within the area bounded by green lines as shown in the

said plan hereunto annexed.

4. A1 liabilities for salaries wages and cost of materials except the cost of
materials referred to in Clause 8 hereof owing by the said State Government in
connexion with the Fitzroy and Sutherland Dockyards situated on said Cocka-
too Island up to the thirty-first day of January One thousand nine hundred and
thirteen will be discharged by the said State Government—
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The First Schedule—continued.

5. The Premier undertakes to provide an adequate supply of fresh water

at the said Cockatoo Island and Sclmapper Island at the rate ruling for the

time being in respect of supplies to large users of water in the Metropolitan
Area of the said State—

li. The Prime Minister undertakes to hand over and deliver up possession
to the State Government of that portion of Goat Island situated in Port
Jackson aforesaid at present in possession of the Commonwealth Government
and shown coloured pink on the Plan hereunto annexed marked "13” and des-
cribed in the Schedule to these presents and will cause to be surrendered to His
Majesty the King for the said State all the estate and interest of the Common-
wealth of Australia in the said portion in consideration of the sum of Thirteen
thousand pounds to be paid to the said Commonwealth Government by the
said State Government which sum shall be set off against the sum of Thirteen
thousand pounds payable by the said Commonwealth Government to the said
State Government in respect of the said portion of Goat Island which became
vested in ihe said Commonwealth as transferred property under the Constitu-
tion of the Commonwealth of Australia—-

7, The Commonwealth Government will pay to the said State Government
for the said site consisting of Cockatoo Island and Sclmapper Island Together
with all improvements buildings structures erections dockyards machinery and
plant erected constructed or placed thereon and all tools and appliances used
in connexion therewith as mentioned in Clause 2 hereof and Together with all
rights granted or to be granted to the Commonwealth in pursuance of this
Agreement the sum of Eight hundred and sixty-seven thousand seven hundred
sixteen pounds nine shillings as mentioned and set out in the annexure hereto
marked “C” and for the purpose of payment of the same the said sites and
property shall he treated as if transferred to the Commonwealth under Section
85 Sub-section | of the Constitution of the Commonwealth of Australia—

8. The Commonwealth Government shall ho deemed to have taken over
from the State Government all material stores and plant ordered by the State
Government for use at the said site and on the high seas on the first day of
February one thousand nine hundred and thirteen and will refund to the State
Government any money paid and indemnify the State Government against all
liabilities in respect thereof The Commonwealth Government will also take
over all liability for material and plant ordered by the Agent General before
the first day of February one thousand nine hundred and thirteen but not then
shipped for the use of the aforesaid dockyards The Commonwealth Govern-
ment will also take over all liability in connexion with any Agreements entered
into liv the State Government with any employees at the said Dockyards for
the retention of their services for specific terms—

0. The Commonwealth Government will pay to the State Government the
sum of Sixty-six thousand and eighty-five pounds fifteen shillings and eleven
pence as set out in the valuation attached hereto and marked "D ” for stores
material in stock or stored at- Cockatoo Island and for work executed by the
State Government for the Commonwealth Government under the contracts
entered into between the said Governments for the construction of war vessels
and payment, of the said sum of Sixty-six thousand and eighty-five pounds
fifteen shillings and eleven pence if not already made will be made in cash by

the said Commonwealth Government within two months from the date of this
Agreement.

lif. ji after the execution of this Agreement and after the transfer of the
said site to the said Commonwealth Government is completed any matters
requiring adjustment or any disagreement in connexion with the said transfer
or the valuations annexed hereto marked “C” and D?” arise such matters in
dispute or requiring adjustment shall be referred to Colonel David Miller,
C.M.G. I1.S.0. V.D. or to the Secretary to the Department of Home Affairs
for the time being of the Commonwealth acting for the said Commonwealth
Government and the Director-General of Public Works for the time being of
the said State acting for the said State Government and their decision on such

2785



2780

Naval Properties Transfer Act 1025.

The First Schedule—continued.

matters shall be binding and in the event of their failure to agree upon any
matter so referred to them as aforesaid they shall have power to appoint an
umpire whose decision in such cases shall be final in the event of failure on the
part of said representatives to agree as to the appointment of an Umpire as
aforesaid within one month from the time of their failure to agree on any
question referred to them as aforesaid the Governor-General may appoint an
Umpire whose decision in such case shall be final—

11, In the event of any Legislative authority being necessary on the part
of the State Parliament to confirm or render effective this agreement or any
part thereof the Premier undertakes to obtain such Legislative authority with-
out delay—

In Witness whereof the parties hereto have hereunder set their hands and
seals the day and year first above written.

The Schedule referred to.

AH that piece or parcel of land situate in the parish of Petersham county of
Cumberland and State of New South Wales being part of Goat Island in Port
Jackson—

Commencing on the high water mark of the southern shore of the said Goat
Island at a point bearing 93 degrees 6 minutes and distant 4 chains 29.8 links
from Trigonometrical Station 144; and bounded thence generally on the east
by lines successively bearing 3 degrees 51 minutes 99.3 links, 329 degrees 4
minutes 2 chains 7 links 17 degrees 24 minutes 4 chains 27 Jinks and 324
degrees 30 minutes 1 chain 48.3 links thence on the north by a line bearing
267 degrees 54 minutes 2 chains 79 links to high water mark on the western
shore of the said Island and thence by that high water mark southerly and
easterly to the point of commencement: be the said several dimensions all a
little more or less having an area of 3 acres 0 roods 33 perches or thereabouts—

Fisher in the presence of
M. L. Shepherd.

Signed sealed and delivered by the said William ),
Arthur Holman in the presence of WA HOLMAN (1s).
E. B. Habkness.
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ANNEXUBE “C”.
Cockatoo Island Dockyard.
(Including Sehnapper Island, Ac.).
Summary of Schedules showing the Valuations agreed upon.

I 'of’ Particulars. | Valuation.
dIcl jF o lio . |
1 "1 | Cockatoo Island.—Freehold land
32 ac., plus 4] ac. reclaimed .. '£96,500 0 O
Fee simple of bed of harbour 1
with right to reclaim 15]ac. .. j 9,000 0 O

———————————————————— £105,500 0 O
Sehnapper Island.—Freehold land

1 four-tenths of an acre .. .. 1,300 0 O
Fee simple of bed of harbour !
with right to reclaim 6] ac. .. 3,375 0 0
———————————————————— 4675 0 O
2 1 Exclusive right to establish buoys
and construct wharfs and jet-
ties inside certain area . .. 10,000 0 O
Cockatoo Island.
3(a) ; 4 Offices, houses and sheds on j
higher part of Island .. .. 1£17,165 00
3(b) 2  Offices, houses and sheds in lower '
part of Island .. . .. 2,724 0 0
———————————————————— 19,889 0 O
4 1 Fencing, paths, &e. . ! .. 1,900 0 O
5(a) 9 Furniture, fittings, roorcoverlngs, ;
. Arc., in offices, &c., on higher
part of Island .. j 937 3 4
5() ! 5 Furniture, fittings, floorcoverlngs
Ac., in offices, &c., on lower
part of Island .. . ] 212 8 9
1,149 12 1
6 5 j Workshops, Ac. .. . .. m 150,985 0 O
7 j | Tram-lines and turntables i . 5,038 10 0
8 I ! Piping—Hydraulic and air ] . 1,024 12 6
9 I 1 mElectrical plant—Cables .. . 6,110 0 O
10 9 Do. Machines .. . 11,500 (@ O
11 4  Cranes .. . . .. . 34,118 0 O
Particulars.
12 2 Sutherland and Fitzroy Docks,
with all other plant connected
therewith . . .. 350,000 0 O
13(a) 3 Machines, Machine Shop Sec. A 11,029 10 0
& 2 Do. B 5555 10 0
@ 2 Do. C 5677 10 0
(d) | Do. D 8521 10 O
(©) 2 Do. E 3713 0 O
</) | Do. F 2825 0 O
ul 1 Old Boiler Shop . 1,427 0 O
(h; i Moulding Shop .. 12,061 12 O
U) | Blacksmiths’ Shop .. 7971 0 O
A) 2 New Boiler Shop .. 10,689 10 P
t) 3 Northern Shipyard .. 15,329 18 6
Em) 2 Southern Shipyard .. 7722 0 0
mi 1 Shipwrights’ Shop .. 1,834 0 O
(a) 1 Pattern Shop .. 543 10 O
(P) 1 Bolt Shop - . 1,866 10 0
(N 1 New Joiners’ Shop .. 1,037 10 O
(r) 1 1 Coppersmith and |
| Plumbers' Shop .. 947 0 O
(@ ! i Tool Boom .. .. 768 <4 0
u ! Inspector Store . 595 0 O
j 100.104 10 6
i

Carried forward .. .. . £801,944 5 1
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Axxexvre ‘T '— continued.
Schecl- No. .
ale. of Particulars. Valuation.
Folio.

Brought forward .. .. .. £801,944 5 1
14 16 TO0O0IS e .. 23,065 2 3
15 4 Floating Equipment .. .. . 7731 0 v
Hi 1 Power House—Electric Plant .. .. 6,000 0 O
17 1 Miscellaneous .. .. .. .. 27317 0 O
18 9 Shafting, Pulleys, &c. .. .. . 1,609 1 8
£867,716 9 O

This is the Annexure marked “C" referred to in the annexed Agreement dated
the twenty-sixth day of October, 1915, made between the Honourable

William Arthur Holman of the one part and the Bight Honourable
Andrew Fisher of the other part—

W itness M. L. S. A. F.
E.B.H. W. A. H.

AXXEXURE D
Summary of Schedules showing Values agreed upton.

Schedule. Particulars. Valuation.
A Warship Construction Expenditure . .. £34.732 ' 9
B Gun Mountings i .. .. . 4293 2 7
u Furnishings and Fittings of Commonwealth Oilices 263 11 4
D Store Account .. .. .. .. .. 26,796 14 3
T O ta i | £66.085 15 11

This is the annexure marked D "referred to in the annexed Agreement dated
the twenty-sixth day of October, 1910, made between the Honourable
William Arthur Holman of the one part and the Bight Honourable
Andrew Fisher of the other part.

Witness. M. L. S. A. F.
E.B.H. W. A. H.

THE SECOND SCHEDULE.

THIS AGREEMEXT made the twelfth dav of September One thousand
nine hundred and twenty-four BETWEEN'THE HONOURABLE SIR
GEORGE WARBURTON FULLER the Premier of the State of New South
Wales for and on behalf of the Government of the said State of the one part and
THE HONOURABLE STANLEY MELBOURNE BRUCE P.C., M.C. the
Prime Minister of the Commonwealth of Australia for and on behalf of the
Government of the said Commonwealth of the other part.

WHEREAS this Agreement is supplemental to an Agreement under seal
(hereinafter called “the Principal Agreement") made the twenty-sixth day of
October One thousand nine hundred and fifteen between the Honourable
William Arthur Holman for and on behalf of the Government of the State of
New South Wales of the one part and the Right Honourable Andrew Fisher
for and on behalf of the Government of the Commonwealth of Australia of the
other part and is intended to be annexed thereto
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The Second Schedule—continued.

AND WHEREAS as certain errors have been discovered in certain of tin*
annexvires to the Principal Agreement and for the purpose of correcting the
same tiio parties hereto desire to vary the Principal Agreement in manner
hcreinaftor appealing

NOW THIS AGREEMENT WITNESSETH—

1. TH E words and figures “Cockatoo Island—Freehold land 32 acres plus
4f acres reclaimed" written in the column headed “Particulars” in Annexure
"C" to the Principal Agreement shall be read and construed as though the
words and figures "Cockatoo Island—Freehold land 32 acres including 4]
acres reclaimed" had at all material times been written therein in place of the
words and figures first mentioned in this clause.

2. THE words and figures “Fee simple of bed of harbour with right to
reclaim lacres" written in the said column headed “Particulars” in Annexure
"C" to the Principal Agreement shall be read and construed as though the
words am 1figures "Fee simple of bed of harbour with rightto reclaim 16| acres”
had at all matd ial times been written therein in place of the wordsand figures
first mentioned in this clause.

3. THE words and figures “Fee simple of bed of harbour with right to
reclaim (ij acres™ written in the seventh and eighth lines of the column headed
“Particulars” in the said Annexure “C” shall be read and construed as though
the words and figures “Fee simple of bed of harbour with right to reclaim CJ
acres” had at all material times been written therein in place of the words and
figures first mentioned in this clause.

4, SAVE and except, as it is varied by this Agreement the Principal
Agreement shall remain in full force and effect.

5. IN the event of any Legislative Authority being necessary on the part
of the State Parliament to confirm or render effective the Principal Agreement
and this Agreement or any part of the Principal Agreement or this Agreement
the Premier undertakes to obtain such Legislative Authority without delay.
In the event of any Legislative Authority being necessary on the part of the
Commonwealth Parliament to confirm or render effective the Principal Agree-
ment and this Agreement or any part of the Principal Agreement or this

Agreement the Prime Minister undertakes to obtain such Legislative Authority
w-ithout delay.

IN WITNESS whereof the parties hereto have hereunto set their hands and
seals the day and year first above written

SIGNED SEALED AND DELIVERED by

the said The Honourable Sir ~(Signed) GEORGE W. FULLER. (r..s.)
George Warburton Fuller in theJ
presence of—

(Slgned) F.c. G. Tremiett.

SIGNED SEALED AND DELIVERED by

the said The Honourable Stanley .
Melbourne Bruce P.C. M.C. in ' (Signed) S. M. BRUCE. (1s2)

the presence of—m
(Signed) F. Steaiiax.

2791



2792

Short title and

commence-
ment.

Short title
amended.

No. 32, 1918,
S. 2.

Added by No.
32, 1919, s. 3.

Navigation Act 1912-1950.

N avigation Act 1912-1950.

An Act relating to Navigation and Shipping.

T)E it enacted by the King’s Most Excellent Majesty, the Senate,
and the House of Representatives of the Commonwealth
of Australia, as follows

Part I.—Introductory.

1.—(1.) This Act may be cited as the Na vigation Act 1912-19501q)
and shall commence on a day to be fixed by proclamation after the
King's approval thereto has been proclaimed in the Commonwealth.

(2.) It shall not be necessary to proclaim that the whole Act shall
commence on the one date, but the several Parts, Divisions, Sections,

(a) The Navigation Act 1912-1950 comprises the Navigation Act 1912 as amended. Particulars
of the Principal Act and of the amending Acts are set out in the following table:—

Act Year and Reserved for Royal Assent Proclaimed
Number Royal Assent Proclaimed to commence
Navigation 1913, No. 4  24th December.  24th October, 1913 See footnote (a)
Act 1912 1912 (SezeSgSa)zette, 1913, 1 on p. 2793 infra
Navigation 19)9, No. 32 28th October, ZBth December, 23rd December,
Act 1919 1919 1919 (See Gazette, 1919 (See Gazette,
1919, p. 2481) 1919, p. 2483).
(but see foot-
note (a) on p.
o 2793 Infra.)
Navigation 1921, No. 1 17th November, 3rd March, 1921 21st. March,” 1921
Act 1920 1920 (See Gazette, 1921, See Gazette.
L. p. 391) 921, p. 455)
Navigation 1925, No. S 20th July, 1925  13th Algust, 1925 24th August, 1925
Act 1925 (See Gazette, 1925, See Gazette,
L p. 1233) 925, p. 1281
Navigation 1926, No. 8 15th February, 1st March, 1926 3rd March, 1926
Act 1926 1926 (See Gazette, 1926, See Gazette,
L. p. 285) 926, p. 287)
Navigation 1934, No. 49 6th August, 6th December, 1934  24th December,
aritime 1934 (See Gazette, 1934, 1934 (See Gazette,
onventions) p. 2485) 1934, p. 2557)
Act 1034 .
Navigation 1935, No. 30  13th April, 1935 11th July, 1935 1st October. 1935
Act 1935 (.See Gazette, 1935, .See Gazette.
p. 969) 935, p. 997)
Navigation 1943, No. 1 12th June, 1942  10th February, 1943  17th February,
Ar% 1942 (See Gazette,” 1943, 1943 (See Gazette,
p. 4 . 1943. p. 469)
Statute Law 1950, No. 80 —

Revision Act
950

* The Statute Law Revision Act 1950 (No. 80 of 1950) was assented to on 10th December,
1950 and commenced on 31st December, 1950.

Note—Throughout this Act the references in the margin to Statutes are for the JUINPOoses
of comparison only.
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and Schedules may be proclaimed to commence on such dates as are
respectively fixed by proclamation:{&>

Provided that notwithstanding that a date has been so fixed for Adkdby
the commencement of any Part, Division, Section or Schedule, such s.i. * '
date of commencement may, at any time prior to that date, be post-
poned to such later date as is fixed by proclamation.

| X. The provisions of this Act expressed to apply to ships regis- A'.piication a»
tered in Australia shall, subject to sections two and three of this on round

Act. also apply to, and be in force on, other British ships whose first constitution
port of clearance and whose port of destination are within the Com- s. »

H Inserted
moilwealth. Noé 1, 19721,
S, b.

2.—(1.) This Act shall not apply in relation to any Australian- Application

trade ship, limited coast-trade ship, or river and bay ship, or her Arecedtv
master or crew, unless the ship— No. 32,1919,

(@) 1s engaged in trade or commerce with other countries or s *
among the States or with or among the Territories under
the authority of the Commonwealth; or

(b) is on the high seas, or in waters which are used by ships

ga) Certain sections of the Navigation Act 1912 were proclaimed to commence on 2nd March,
%QIZI , but this proclamation was annulled by s. 3 of the Navigation Act 1920 which reads as
ollows —

“(1.) Any proclamation issued prior to the commencement of this Act in pursuance
of sub-section (2.) of section one of the Principal Act, whereby any Parts, Divisions
Sections or Schedules of that Act arc proclaimed to commence, s hereby annulled, an
any Parts, Divisions, Sections or Schedules of that Act, the commencemeént ofwhich has

been so proclaimed, shall not be deemed to have commenced on the date fixed in any
such proclamation.

(2.) The issue ofany proclamation annulled by this section shall not affect the power
to proclaim, in pursuance of sub-section (2.) of section one of the Principal Act, the

respective dates upon which any Parts, Divisions, Sections or Schedules of that Act
shall commence.”

The following sections of the Act have since been proclaimed to commence on the under-
mentioned dates

Sections 1. 1A 2. 3, 0-10, 14, 43, 44, 47A, BO, 77, 85, 88, 91, 92, 122a, 132, 135-138, 187,
204a, 259-265A, 269a, 284-293, 317a, 378-380, 384,386, 387, 389, 391-396, 399-405,
403, \4/10A, 413, 414, 410, 41SA, 122, 423, 423a, 424, 425, and Schedules 1., I1., IV.
an —

__ To commence on 1st July, 1921. See Gazette, 1921, p, 489.

si clions 123 and 231—

_ To commence on 1st October, 1921. See Gazettes, 1921, pp. 489 and 1230.

Sections 11-13, 26, 28-42, 45-47, 48, 49, 51-76, 78-84, 86, 87, 89, 90. 93, 94. 99-115,
127-131, 133, 134, 139,140, 142-148. 164-176, 177-180,388, 390, 397, 398, 406, 410,
411, 412. 415, 417, 418 and 419—
~ To commence on 1st March, 1922. See Gazette, 1921, p. 1377 and 1922, p. 67.

(Sections 116-120, 122, 124-126, 149-163, 294-317, 318-329, 381, 382, 383, 385, 408, 409
and Schedule I11.—

To commence on 1st February, 1923. See Gazette, 1922, p. 2757.

Section 235—

_ To commence on 1st March, 1923. See Gazette, 1923, p. 289.

Sections 4. 5, 15-25, 27, 187a. 188-201. 201a, 202-204, 205, 206, 206A, 207-217, 217a,
218-230, 232-234, 248-258, 258a, 268. 269, Part V. (lsectlons 270-283), Part JX.
(sections 356-367 and 369-377), sections 420 and 12
. To commence on 1st October, 1923. See Gazette, 1923, p. 990.

Sections 293A and 422a—m
~ To commence on 31st August, 1925. See Gazette, 1925, p. 1285.

Sections 40a, 40b, 46a, 187a, 191, 191a, 191b, 192a, 215, 229, 230, 253a, 258B, 265 and
351 and Schedules VI. and VII.—

. To commence 15th April, 1935. See Gazette, 1935, p. 536.
Section 23la—
_ To commence on 1st October, 1935. See Gazette, 1935, p. 997.

Sections 197a, 198a, 206b, 206c, 206D, 20GB, 206F, 206G, 200H, 216 and 216A—
. To commence on 31st October, 1935. See Gazette, 1935, p. 1225.

Sections 218, 218A, 219, 219a, 219b, 219c, 220, 220a, 221, 221 A, 222, 222a, 223, 223a,
224, 224A, 225, 225A, 226, 226a, and 227—

. To_commence on 30th March, 1936. See Gazette, 1935, p. 1060.
Sections 372, 373, 375a, 375b, and 377a—

To commence on 17th February, 1943. See Gazette, 1943, pp. 469-470.
The remaining sections have not yet been proclaimed (31st December, 1950).
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engaged in trade or commerce with other countries or
among the States ;0 or

(c) is in the territorial waters of any Territory under the
authority of the Commonwealth.

(2.) This Act shall be read and construed subject to the Consti-
tution, and so as not to exceed the legislative power of the Common-
wealth, to the intent that where any enactment thereof would, but
for this sub-section, have been construed as being in excess of that
power, it shall nevertheless be a valid enactment to the extent to
which it is not in excess of that power.ihl

Exemptions. 3- This Act shall not apply to ships belonging to the King's Navy,
St MSA-18% or the Navy of the Commonwealth or of any British possession, or

X.Z. 1908, No. to the Navy of any foreign Government.
178,s. 2 (3).

Application of 4. The provisions of this Act relating to steam-ships shall apply,
Fr)er?a\ﬁﬁ'é)r{f) with such modifications as are prescribed, to ships propelled by
steam-ships. - gactricity or other mechanical power.

MSA. 1604,
Parts. 5. This Act is divided into Parts as follows:—
ﬁg.]efg%%?y Part I —Introductory, ss. 1-9.
X 84, Part  1l.—Masters and Seamen, ss. 10-176.
S and First Part I1l.—Foreign Seamen, ss. 177-186.
Part 1V.—Ships and Shipping, ss. 187-269a.
Part V.—Passengers, ss. 270-283.
Part VI1.—The Coasting Trade, ss. 284-293A
Part VII,—Wrecks and Salvage, ss. 294-329.
Part VIIl.—Pilots and Pilotage, ss. 330-355.
Part 1X.—Courts of Marine Inquiry, ss. 356-377a.
Part  X.—Legal Proceedings, ss. 378-405.
Part XI.—Miiscellaneous, ss. 406-425.
Definitions. 6. In this Act, unless the contrary intention appears—

>Vessel” means any ship, boat, or any other description of
vessel used for any purpose on the sea or in navigation:

""Ship™ includes every vessel used in navigation not ordinarily
propelled by oars only:

"Foreign-going ship” includes every ship (other than an

(&) Held by the High Court fKnox C.J., Onvan Duffy, Rich ami Starke </./.; lsaacs and
Higgins JJ. dissenting) that Parliament is not at liberty to regulate the manning of ships not
engaged in inter-State or foreign trade or commerce_merely because they go on the high seas or
on_ waters used by ships so engaged, nor to direct its Courts to deal with a collision between
ships not so enggged because the collision occurs in a river at a short distance outside the course
normally used by ships that are so engaged. R. v. Turner: ex parte Marine Board of Hobart.
Tasmania v. Commonwealth, (1927? 39 C.L.It. 411; 1 A.L.J. 59: 33 A.L.R. 174. See also this
case (especially the judgments of Isaacs, Higgins, and Powers, JJ.) as to the meaning of the
expression “waters which are used by ships engaged in trade or commerce with other countries
or among the States”.

) Held by the High Court that this provision is a legislative declaration of the Parliament
that if valid and invalid_provisions are found in the Act, however interwoven, no provision
within the power of Parliament shall fail because of such conjunction, but shall operate on so
much of its subject matter as Parliament might lawfully have dealt with. Newcastle and Hunter
River Steamship Co. Ltd. v. Attorney-General for the” Commonwealth. (1921g 29 C.L.R. 357;
27 A.L.R. 373." The sub-section was also applied in Hume v. Palmer, (1926) 38 C.L.R. 441 -

33 A.L.R. 66.
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Australian-trade ship) employed in trading or going
between places in Australia and places beyond Australia ;

Australian-trade ship” includes every ship (other than a
limited coast-trade ship or river and bay ship) employed
in trading or going between places in Australia, and
every ship employed in trading between (a) Australia
and (b) territories under the authority of the Common-
wealth, New Zealand, or the islands of the Pacific:

Limited coast-trade ship™ means a sea-going ship exclusively Amended by
engaged in making short voyages from and to any port $.8 '
in Australia within limits (not exceeding the limits for
home-trade or coast-trade ships, as the case may be,
fixed for the port, at the commencement of this sect ion,
by any State law) determined for the port hy the
Governor-General:

River and bay ship” includes every ship which trades Amended by
exclusively within the limits of any port, bay, or river, s 8
or within prescribed limits in any gulf or gulfs, within
the Commonwealth, including a Territory being part of
the Commonwealth and also includes any ship or class
of ships, specified by the Minister by notice in the
dazette, which trades exclusively within the limits of a
specified port, bay or river and within a radius of three

nautical miles seaward from the entrance of the port,
bay or river:

‘ Boilers and machinery™ includes engines and everything
connected therewith employed in propelling a steam-
ship. and every description of machinery used on a ship
for the purposes of the ship or her cargo, and all other
apparatus or things attached to or connected therewith

or used with reference to any engine or under the care
of the engineer:

“Equipment” includes boats, tackle, pumps, apparel, furni-
ture, life-saving appliances of every description, spars,
masts, rigging, and sails, fog signals, lights and signals
of distress, medicines and medical and surgical stores
and appliances, and every thing or article belonging to
or to be used in connexion with, or necessary for the
navigation and safety of, the ship, including apparatus
for preventing or extinguishing fires, buckets, compasses,
charts, axes, lanterns, and loading and discharging gear
and apparatus of all kinds:

"Owner” includes the manager or secretary of any company
or body corporate or any person to whom the whole or
a part of a ship belongs:

Master" means anv person having command or charge of Amended by
a ship: ' 701 191
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s, 8.

Amended bv
No. 49, 1934,
s. 3 and

No. 80, 1950,
s. 3 and First
Schedule.

M.S.A. 1932,
s. 33.

Inserted
N%. 1, 19%,
S. 8,

inserted bv
No. 1, 1921,
S. 8.

Amended bv
N% 1, 1921,
s, 8.

Navigation Act 1912-1950.

Officer in relation to a ship means the master, mates, and
engineers of the ship:

“*'Seaman” means every person employed or engaged in any
capacity on board a ship, except masters, pilots, and
apprentices and persons temporarily employed on the
ship in port:

Apprentice” means a person hound by indenture for the
sea service to a ship-owner or master:

“Agreement” means the ship’s articles of agreement with the
crew:

“Desertion” means the absence of a seaman or apprentice
from his ship without lawful cause or excuse, with the
intention of not returning thereto:

“Discharge” means the certificate of the discharge of a sea-
man from a ship in which he served:

“Wages” includes emoluments of any Kkind:

“Incompetent” means unable, from any cause whatever, to
perform efficiently the duty of the person in relation to
which the word is used:

“Misconduct " includes careless navigation, drunkenness,
tyranny, any failure of duty or want of skill, or any
improper conduct: :

“Passenger” means any person carried on board a ship with
the knowledge or consent of the owner, agent or master of
the ship other than—

(@) the master and crew. or the owner, his family or
servants; and

(b) any person on board the ship either in pursuance of
the obligation laid upon the master to carry
shipwrecked, distressed or other persons or by
reason of any circumstances which neither the
master nor the owner nor the charterer (if any)
could have prevented or forestalled;

"The Director” means the Director of Navigation for the
Commonwealth:

“Deputy Director” means the Deputy Director of Navigation
for a State and includes the Director:

“Collector “means the Chief Officer of Customs at any port:

“Official” includes all persons in the service of the Common-
wealth or of a State employed under this Act for any
purpose or duty in relation to which the term is used:

"Superintendent’'means—

(@) the Superintendent at a mercantile marine office
under this Act, and, where not otherwise provided,
the Superintendent for the port where the ship in
reference to which he is acting is, and, at ports
where no mercantile marine office has been estab-
lished. the Collector: and
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(b) a duly appointed deputy of such Superintendent:
Proper authority” means— I T«
(@) at a port in Australia, a Deputy Director or as 8’
Superintendent;
{b) ataportinany other part ofthe British Dominions,
a Superintendent, or, in the absence of a Super-
intendent, the Chief Officer of Customs at or near
the port;
(c) at a port elsewhere, the British Consular Officer, or
if there is no such officer at the port, any two
British merchants resident at or near the place, or
if there is only one British merchant so resident.
that British merchant:

Pilot"™ means any person appointed or licensed as such
under this Act. and not belonging to a ship, who has the
conduct thereof:

™. Justice” means any Justice of the Peace:

"Consul™ includes Consul-General, Vice-Consul, Consular
Officer or Agent recognised as such by the Governor-

General :

Court™ means any Court, Magistrate, or Justice having
jurisdiction in the matter to which the proceeding
relates:

Answer questions™ means that the person on whom the Areddby
obligation of answering questions is cast shall, to the f.V 191’
best of his knowledge, information, and belief, truly
answer all questions asked under the authority and for
the purposes of this Act:

Documents” includes books:

"effects” includes all personal property and documents:

"Go to sea” or "proceed to sea” includes the getting under Aveckd by
way for the purpose of going to sea, plying, or running ~ 41 1944
of a ship or proceeding on a voyage;

Take to sea™ has a meaning corresponding with 'go to
sea” :

""Send to sea’ has a meaning corresponding with *"go to sea” :

"Harbour” means and includes harbours properly so called
whether natural'or artificial, estuaries, navigable rivers,
piers, jetties, and other works in or at which ships can
obtain shelter or ship and unship goods or passengers,
and haven, roadstead, channel, or creek:

"Port” includes place and harbour:

Tidal waters” means any part of the sea and any part of a
river within the ebb and flow of the tide at ordinary
spring tides and not being a harbour:

"This Act” includes the Regulations:

T he Merchant Shipping Act” means the Imperial Act
known as the Merchant Shipping Act 1894. and includes
any Imperial Act amending it or substituted for it:

c.a.—\Uj,. hi'—49.
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* * * * * * * *

““*Territory under the authority of the Commonwealth “ in-
cludes any territory governed by the Commonwealth
under a Mandate:

Any reference to failure to do any act or thing includes a
reference to refusal or neglect to do that act or thing.

7. A ship shall be deemed to be engaged in the coasting trade,
within the meaning of this Act, if she takes on board passengers or
cargo at any port in a State, or a Territory under the authority of
the Commonwealth, to be carried to, and landed or delivered at. any
other port in the same State or Territory or in any other State or
other such Territory :@d

Provided that a ship shall not be deemed to be engaged in the
coasting trade by reason of the fact that she carries—

(@) passengers who hold through tickets to or from a port
beyond Australia and the Territories under the authority
of the Commonwealth; or

(6) cargo consigned on a through bill of lading to or from a
port beyond Australia and those Territories and which
is not transhipped to or from any ship trading exclusively
in Australian waters which is not licensed under this Act:
or

(© mails between any ports in Australia or in any of those
Territories; or

{() as passengers, pilots who are proceeding from their home
station for the purpose of meeting vessels requiring
their services, or who are returning to their home station
after piloting vessels:

Provided further that the Governor-General may by order declare
that the carrying of passengers or cargo between ports in any Terri-
tory under the authority of the Commonwealth. or between ports in
any such Territory and any other Australian ports, or ports in any
other such Territory shall not be deemed engaging in the coasting

trade.
Provided also that—

(@) subject to paragraph (b) of this proviso, a British ship of
not less than ten thousand tons gross tonnage and a sea
speed of not less than fourteen knots shall not be deemed
to engage in the coasting trade, within the meaning
of this Act, by reason of the fact that she takes on board, or

(a) Held by the High Court that the provisions of this Act, insofar as they purport to
prescribe rules of conduct in respect of ships engaged solely in the domestic trade of a State,
are invalid but that, by virtue of's. 2 (2.) (see the footnote thereto supra) neither (tie whole Act
nor ss. 14, 43, 44, 135, 13(1, 288 and 293 nor the First and Second Schedules are invalid by
reason of their embracing in a collective expression a p_artlcularJ)rovmon which is ultra tires
flic Parliament. Newcastle amt Hunter Hirer Steamship Co. Ltd. v, Attorney-General .for the

Commonwealth, (1921) 29 C.L.R. 357; 27 A.L.lIl. 373.
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carries, any passenger who is to be, or is being, conveyed
without break of journey, transhipment, or second call at
any intermediate port, from a port in Australia (in
this proviso referred to as "the first port ofembarkation )
to another port in Australia (in this proviso referred to as
""the port of destination™ ©) with which the first port of
embarkation isnot connected by rail;

(b) such a ship shall be deemed to engage in the coasting
trade if, having carried a passenger to the port of
destination specified in his passage ticket, she carries
him on the same voyage to any other port, in Australia
beyond the first port at which the ship thereafter calls,
which first port is—

(i) the first port of embarkation; or
(if) connected with that other port by rail,
” O
S. 4.

9. In relation to any particular matters of class of matters, or as Delegation by
to any particular part or port of the Commonwealth, the Minister a Minister.
may by writing under his hand delegate any of his powers under this
Act (except this power of delegation) so that the delegated powers
may be exercised by the delegate with respect to the powers or class

of matters specified or the part or port defined in the instrument of
delegation.

Part Il.—Masters and Seamen. Amended by
o No. 1, 1921,
.Division 1*—General, ss. 10-12. s, 10.

Division 2.—The Superintendent, s. 13.
Division 3.—Officers, ss. 14—27.

Division 4.—Supplying Seamen, ss. 28-33.
Division 5.—Apprentices, ss. 34-38.

Division 6.—Rating of Seamen, ss. 39-42.
Division 7.—The Crew, ss. 43-45.

Division 8,—The Agreement, ss. 46-60.

Division 9.—.Discharge of Seamen, ss. 01-68.
Division 10.—Seamen's Wages, ss. 69-94.
Division 11.—Seamen's Money Orders, ss. 95-98.
Division 12. —Discipline, ss. 99-115.

Division 13.—Provisions, ss. 116-122a.

Division 14—Health, ss. 123-134.

Division 15.—Accommodation, ss. 135-138.
Division 16.—Protection of Seamen, ss. 139-148.
Division 17.—Property of Deceased Seamen, ss. 149-160.
Division 18.—Relief to Seamen's Families, ss. 161-162.
Division 19.—Distressed Seamen, s. 163.
Division 20.—The Master, ss. 164-109.

Division 21.—The Log, ss. 170-175.

Division 22.—Inquests, s. 176.
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Division 1.— General.
Application. . 10. The provisions of this Part of this Act relating to ships and
N260. ' to their owners, masters, and crews, shall, unless the subject-matter

requires a different application, apply only to British ships and to
their owners, masters, and crews.

Power to 11. The Governor-General, where he is satisfied that the laws
ships.11 and regulations of any part of the British Dominions relating to any
subject-matter dealt with in this Part of this Act are as effective as
the provisions of this Part of this Act relating thereto, may by
proclamation direct that (subject to such conditions, limitations, and
exceptions as are expressed in the proclamation), on proof of a ship
registered in that part of the British Dominions having complied
with those laws and regulations, she shall not be required to comply
with the provisions of this Part of this Act relating to that subject-

matter.
Ee%%ztr{y of 12. A General Register of Seamen shall be kept at the places and
Ct ib. in the manner prescribed.
5. 252.
Division 2.—The Superintendent.
Mercantile 13. —(1.) An office called the Mercantile Marine Office shall he
oHices. established in each such port as the Minister thinks fit.
Ib., s. 246. (2.) An officer called the superintendent shall be appointed at
each Mercantile Marine Office.

(3.) Deputy superintendents may be appointed at any Mercantile

Marine Office and shall have the same powers as the superintendent.
Division 3.—Officers.
Certificated 14.(t)—(1.) If a ship registered in Australia or engaged in the
Ib ‘g2 coasting trade goes to sea without a duly certificated master and
officers, according to the scale set out in Schedule I. or as prescribed,
the master and owner of the ship shall be guilty of an offence.

(2.) Every British ship (other than those registered in Australia
or engaged in the coasting trade), when going to sea from any place
in Australia shall be provided with a duly certificated master and
such duly certificated officers as are, by the law of that part of the
British Dominions in which the ship is registered, prescribed as being
necessary for her when going to sea from any place in that part of the
British Dominions.

Penalty: One hundred pounds.

Certificates of 15-—(1.) Certificates of competency (in this Division referred to

,Cg_m;_)egghcy' as certificates) shall he granted in accordance with this Act for each

N.z. 1908, s. 22. Of the following grades of officers (that is to say)—

Amended v Foreign-going ship (steam sail or other motive power)—

s. 11.
(a) See footnote (a) to s. 7, supra.
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Master
First mate
Second mate
Limited coast-trade ship (steam sail or other motive power):—
Master
First mate
Second mate
River and bay ship (steam sail or other motive power)—
Master
Mate
Engineers—
First class
Second class
First class motor engineer
Second class motor engineer
First class coast engineer
Second class coast engineer
Third class coast engineer
For vessels propelled
by other motive
power than steam.

(2.) The holder of a foreign-going certificate may ship in the Amendedby
corresponding or any lower grade in an Australian-trade ship, ag 11 1921,
limited coast-trade ship, or a river and bay ship.

(3.) The holder of a second-mate’s foreign-going certificate may
ship as first mate of a limited coast-trade ship, or as mate of a river
and bay ship.

(4.) The holder of a limited coast-trade certificate may ship in the Amended by
corresponding or any lower grade in a river and bay ship. ';'11,

(5.) The holder of a second class engineer's certificate, or of a
coast engineer’s certificate, shall be deemed to be duly certificated for
service in such ships and for such voyages and in such capacities as
are prescribed.

(6.) The regulations shall be so framed as—

(@) to allow the holder of an engineer’s certificate of any
grade to serve in such ships, and for such voyages, and
in such capacities, as will enable him to qualify for a
certificate of the next higher grade;

™ to allow the holder of a third or second class coast
engineer’s certificate to qualify for a coast engineer’s
certificate of the next higher grade by service in river
and bay ships.

First class marine engine-driver
Second class marine engine-driver

16. Examinations of candidates for certificates shall be held at Examinations
. for certificates.
such places and under such rules as are prescribed. M SA. 1594,

d 94

i i i ifi Candidates
17. No person shall be admitted to examination tor a certificate -andigates. .

unless he is a British subject, and speaks the English language ?\lubjectS-

intelligibly, and possesses the prescribed qualifications. 823 a)”



2802

Issue_of
certificates.

M.S.A. 1894,
S, 98.

Certificates in
duplicate.

Ib., s. 100.

Incapacity of
certificated
person.

Amended
No. 80, 1950,
s. 3and First
Schedule.

Li
certificates.
Ib., s. 101.

Navigation Act 1912-1950.

18-—(1.) Subject to the condition in the next sub-section men-
tioned, a certificate in the form prescribed shall be delivered to every
applicant who passes the prescribed examination satisfactorily, and
gives satisfactory evidence that he possesses the qualifications pre-
scribed for the holder of the certificate, and of his sobriety, experience,
ability, physical fitness, and general good conduct.

(2.) The Minister may. at any time before the delivery of a

certificate—

(a) require are-examination ofthe applicant by the examiners
who made the examination or by any other examiners;
and

(b) order a further inquiry into the applicant's testimonials
and character;

and if not satisfied with the result may order that a certificate shall
not be delivered to the applicant.

19. All certificates shall be in duplicate, and one part shall be
delivered to the person entitled to the certificate, and the other shall
be preserved and recorded in the manner directed by the Minister.

20. —(1.) If at any time the holder of any certificate appears to

he unfit to perform the duties required of him, the Minister may
require him to submit himself for medical examination, and, if it
then appears that the unfitness exists and is likely to be permanent,
may require the delivery of the certificate to him.

(2.) The holder shall thereupon, on demand by the Minister,

deliver up his certificate.
Penalty: Twenty-five pounds.

(3.) The Minister shall thereupon cause an inquiry to be held by a
Court of Marine Inquiry into a charge of incompetency against the
grantee.

(4.) Ifthe Court finds that the charge is not proved, the certificate
shall he returned to the grantee; but if the Court finds that the
charge is proved, the certificate shall be retained by the Minister, and
a certified copy thereof, with the result of the inquiry indorsed
thereon by the Registrar of the Court, shall be delivered to the
grantee.

(5.) If, where the Court has found the charge to he proved, it
appears at any time thereafter to the Minister that the unfitness no
longer exists, the Minister may cause an inquiry into the matter to
he held by a Court of Marine Inquiry, and if the Court finds that the
unfitness no longer exists, the finding shall be indorsed on the certified
copy of the certificate by the Registrar of the Court, and the original
certificate shall be returned to the grantee.

21. If any person proves to the satisfaction of the Minister that
he has lost or been deprived of a valid certificate granted to him under
this Act. the Minister may cause a certified copy of the certificate to
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he delivered to him. and the certified copy shall have all the effect
of the original.

22. Any master's or officer's certificate recognised by the Ministry imperial
of Transport of the United Kingdom shall he recognised for the
purposes of tins Act. s. 2Leh
Amended b
No. SO, 1950,
s. 3and First
Schedule.
23. Every officer who is the lawful holder of a valid certificate imperial
appropriate to a position of any grade shall be deemed duly ccrtifi- y& <® n
cated in that grade and in all lower grades. M2 (3).

24.—(1.) All uncancelled and unexpired certificates of com-state
potency for masters or ship’s officers issued under any State Act shall competencyr’
continue as if issued under this Act. but shall bo valid only for the
purposes for which. and to the extent to which, they would have been
valid in accordance with the provisions of the State Act under which
they were issued.

(2.) Any such certificate may be dealt with as if issued under this
Act.

(3.) The holder of any such certificate may, subject to any pre-
scribed restrictions and limitations, surrender it for a certificate of a
similar or corresponding grade under this Act.

25.—(1.) No person shall— Employmunt of
uncertificatcd
(a) engage as an officer unless he is duly certificated; or persons.

] ] ) Ib..s. (2.
(b) take into employment as an officer any person who is not

duly certificated.
Penalty : One hundred pounds.

(2.) For the purpose of this section "officer’”” means an officer
who is required to be duly certificated in compliance with section

fourteen of this Act, but does not include officers carried in excess
of that requirement.

26. No person shall engage or go to sea as an officer, in any ship British
registered in Australia or engaged in the coasting trade, who IS not— and EngiBh
(if) a British subject: and H1Tlﬁjlg‘S "

[h) thoroughly conversant with the English language.

27. Whoever— Offences
conneX|on with
(@ makes anv false representation for the purpose of obtain- cer’pﬁca;es ]

ing any certificate for himself or any other person; or '

(b) forges or fraudulently alters any certificate or any official
copy thereof; or

(c) fraudulently uses a certificate or a copy of a certificate
which is forged, altered, cancelled, or suspended, or to
which he is not justly entitled;
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* * * * * * * *

shall ha guilty of an indictable offence.

Division 4.—Supplying Seamen.

28. This Division shall apply to all ships. British and foreign.

28a. For the purposes of this l)ivision,™“seaman™and “apprentice™
include any person who is seeking employment as a seaman or
apprentice (as the case may be) or who is engaged or supplied, or
who is offered for engagement or supply, as a seaman or apprentice
on board a ship.

29.—(1.) No person, other than a superintendent, a seamen'’s
inspector, or the owner, master, mate, or engineer ot a snip, shall

ci. MW\ 18% engage or supply a seaman or apprentice to be entered on board the

Seamen's

inspector.

Receiving
seamen
supplied in
contravention
Of Act.

Penalty for
for supply.

cf. m.s.a.l

Apprenticeship
premiums.

S.A. 1881,
No. 237, s. 51.

indentures.

ship.

(2) No person shall'employ, for the purpose of engaging or
supplying a seaman or apprentice to be entered on board a ship,
any person, other than a superintendent, a seamen s inspector, or
the owner, master, mate, or engineer of the ship.

Penalty: Fifty pounds or three months’ imprisonment.

30.—(1.) A seamen’'s inspector may be appointed for any port,
(9.) 1'hc seamen’s inspector for a port shall—
(a) keep a register of persons desiring to be entered as seamen
or apprentices on board ships at the port; and
(b) supply seamen and apprentices to tie entered on board
ships at the port.

31. No person shall receive or accept for service on board any
ship any seaman or apprentice, unless he is satisfied that the seaman
or apprentice has not been engaged or supplied in contravention of

this Act.
Penalty: Fitter pounds or three months' imprisonment.

32. No person shall demand or receive, directly or indirectly,
from any person seeking employment as a seaman or apprentice, or
from any person on his behalf, any remuneration whatever for pro-
viding or promising to provide him with employment.

Penalty: Twenty-five pounds.

33. Nothing in this Division shall refer to any premium on
apprenticeship charged by any ship-owner.

Division 5.—Arm entices.
34, All indentures of apprenticeship to the sea service made in
Australia shall be in the prescribed form, and shall be executed by
the parties thereto in the presence of a superintendent.
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35.—(1.) Before the execution of the indentures, the super- Binding of
intcndent shall satisfy himself that the intended apprentice— 3 X ﬁ.,u

(a) freely consents to be bound;

(b) has attained the age of fourteen years;

(c) is of sufficient health and strength and physically fit for
the service of the sea; and

(d) is to he bound to a person who is a proper person for the
purpose.

(2.) All indentures of apprenticeship made in Australia whereby ~entures
a person under the age of twenty-one years is bound without the certain cases,

concurrence of his parent or guardian, shall, with the approval of ~ u- g?0’
the Minister, be voidable by the parent or guardian.

(3.) Indentures of apprenticeship shall be in duplicate, and one Iﬁoord
part shall be recorded and kept as directed by the Minister, and the By
other with an indorsement thereon of the fact that it has been
recorded, shall be handed to the master of the apprentice.

36. in the event of the death or desertion of an apprentice, or Notice of
the cancellation or assignment of his indentures, his master shall as

soon as practicable send notice thereof, for record, to the superin- s s,
tendent.

Penalty: Ten pounds.

37. The master of every ship, except limited coast-trade ships of Entry of

less than fifty tons gross registered tonnage and river and bay ships, articles. ”
shall, before taking an apprentice to sea— ib-, S. ion.

(@) cause his name to be entered on the ship's articles,
together with the date of his indentures and of any
assignment thereof, and the name of every port at which
they have been registered ;
(b) cause him to appear before the superintendent: and . Production of
. . apprentice.
(c) produce the mgentures, and every assignment thereof, to
the superintendent.
Penalty: Five pounds.

Provided that, in the case of other than foreign-going ships, it
shall not be necessary to cause the apprentice to reappear before the
superintendent more frequently than once in six months:

Provided also that, in the case of foreign-going ships, it shall not
be necessary to cause the apprentice to reappear before the superin-
tendent except at the last port of departure from Australia.

38. Where the owner of any ship carrying an apprentice dies, insolvency of
becomes insolvent, or ceases to have any interest in the ship, the ~?u’
indentures shall cease, and a proportionate part of the premium paid s .

(if any) shall be repaid, and until repaid shall be a charge upon the
ship:

Provided that the name of the person by whom the ship has been
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acquired may. with the consent of the apprentice and of the superin-
tendent. be inserted in the indentures as the master of the apprentice
in lieu of the previous owner, in which case the indentures shall
continue.

Division 6.— Rating of Seamen.

39.—(1.) A seaman shall not be entitled to the rating of A.B..
that is to say, an able-bodied seaman, unless he has served at sea for
at least three years before the mast or as an apprentice anil is
eighteen years of age, but employment in limited coast-trade ships
under thirty tons shall only count as sea service up to the period of
two years of that employment:

Provided that any seaman who has been lawfully rated as A.B.
before the commencement of this Division shall continue to be
entitled to be so rated.

(2.) A seaman shall not be entitled to the rating of U.S.. that is
to say, an ordinary seaman, unless he lias served at sea for at least one
year before the mast or as an apprentice and is seventeen years of
age.

(3.) No seaman shall be rated as "‘greaser’™ who has not served
six months as fireman at sea.

(4.) No seaman shall be rated as "fireman" who has not served
six months as a trimmer or fireman at sea.

(5.) No seaman shall be rated as ‘shipwright” or ™ship’s
carpenter” who has not served an apprenticeship as shipwright, or
three years at sea as ship’s carpenter, as the case may he.

(6.) After the expiration of twelve months from the commence-
ment of this Division, a seaman shall not be permitted to engage in
any capacity unless he satisfies the superintendent that he can pull

an oar and handle a boat:
Provided that this sub-section shall not apply to the engagement

of a seaman who has not previously served at sea.

(7.) Notwithstanding anything contained in this section, persons
rated as greasers, firemen, shipwrights or ship’ carpenters, before
the commencement of this Division, shall continue to be entitled to
he so rated.

40. A superintendent before whom a seaman is engaged shall
refuse to enter him as A.13, 0.8., greaser, fireman, shipwright or
ship’s carpenter in the agreement, unless the seaman gives satisfac-
tory proof of his title to he so rated.

40a.—1) A person shall not engage another person for service at
sea in any capacity unless the superintendent is satisfied that that
other person has attained the age of fourteen years:

Provided that this sub-section shall not apply to service in ships
where only members of the same family are employed, or to service
in any training ship approved by the Director.
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(2). A person shall not engage another person for service at sea in
the stokehold of a steamship, in the capacity of fireman or trimmer,
unless the superintendent is satisfied that that other person has
attained the age ofeighteen years:

Provided that this sub-section shall not apply to service in any
training ship approved by the Director.

40b.— (1.) A person shall not engage or re-engage any person
under the age ot eighteen years tor service at sea m any capacity
unless the person under the age of eighteen years produces to the
superintendent a certificate signed by a medical inspector of seamen,
or, at a port at which there is no medical inspector of seamen, by a
duly qualified medical practitioner, that he is physically fit for
service at sea in that capacity:

Provided that this sub-section shall not apply to service in ships
where only members of the same family are employed.

(2.) A certificate of fitness granted under the last preceding sub-
section shall have force for a period of one year, but may be renewed
from year to year by indorsement by a medical inspector of seamen,
or, at a port at which there is no medical inspector of seamen, by a
duly qualified medical practitioner, after medical examination of the
holder thereof.

41.—(1.) No seaman shall be permitted to engage in any capacity
unless he delivers to the superintendent, or, in the case of a limited
coast-trade ship of less than fifty tons gross registered tonnage or a
river and bay ship, to the person engaging him—

() a discharge from his last ship; or
(A a permit to sign articles granted by the superintendent.

(2.) The superintendent shall not grant such permit unless he is
satisfied, after questioning the applicant and if necessary making a
practical test of bis qualifications, that the applicant is qualified for
the position he seeks.

42.
forthwith enter or cause to be entered in the official log-book a state-
ment of the disrating, and furnish the seaman with a copy of the
entry, and any reduction of wages consequent on the disrating shall
not take effect, until the entry has been so made and the copy so
furnished.

(2.) Any reduction of wages consequent on the disrating of the
seaman shall be deemed to be a deduction from wages within the
meaning of section seventy-six of this Act.

Division 7.— The Crew.

43.
(British or foreign) engaged in the coasting trade, shall carry as

(«) See footnote (a) to s. 7, supra.
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crew the number and description of persons specified in the scales
set out in Schedule 11. or prescribed, or specified for the ship by the
Minister, after advice from the Marine Council to he appointed under
this Act:

Provided that the Minister may exempt any ships from the opera-
tion of this section in regard to boys or apprentices.

v,i;i.ifcy. 44>>—(1.) The owner of a ship to which the last preceding
X.z. 1908 s. r4 section applies shall not suffer her to go to sea and the master shall
N™Td92ly  n°t take her to sea without carrying the crew prescribed or specified
S in the last preceding section.

Penalty: One hundred pounds.

Limitation (2.) If aship proceeds to sea being short in her crew of not more
than one-fifth of her engine-room staff, ~>or one-fifth of her deck com-
plement. the master or owner shall not be liable under this section
if it is proved that the breach was not occasioned through any fault

of his own.§)

Employment of  45.—(1.) Except as prescribed, a member of the crew of a
andWnioadingg foreign-going ship (whether British or foreign) shall not be employed
Averbkdby  in handling cargo or ballast in connexion with the loading or unload-
s. 9. mg oi a ship:
Provided that the regulations shall not allow the employment of
the crew of such ship in handling cargo or ballast where a sufficiency
of shore labour is available.

inserted by (1A) The rates of wages to- be paid in any port in Australia to

i’ 191  shore labourers employed in handling cargo or ballast in connexion
with the loading or unloading of any such ship shall be not less than
the rates in any scale prescribed, under an award or agreement (if
any) made or agreed to under any Commonwealth or State Act. for
the payment of such labour at that port.

Penalty (on master, owner, agent or charterer) for any offence
against either of the last two preceding sub-sections: One hundred

pounds.

inserted by (1b.) If a sufficiency of shore labour cannot be obtained at such
191 rates of wages it shall. tor the purposes of this section, be deemed to
be not available, and, in that case, the crew may be employed to the

extent of the insufficiency.

(2.) The regulations may forbid the employment, except as pre-
scribed. of members of the crews of Australian-trade ships in handling
cargo or ballast in connexion with the loading or unloading of ships.

(a) ties footnote («) to s. 7 supra.

(® Held bv the High Court that- firemen and trimmers are fart of the engine-room staff.
Day v. Yates, (1931) C.L.II. 32; 4 A.LJ. 410; 37 A.L.B. 128.

. Held by the H(ijgh Court that the excuse contained in this sub-section is established when
it_is proved that the defendant honestly endeavoured to obtain a full crew and that ins failure
did not arise from an omission to do”something which lie reasonably ought to have done.
Day v. Yules, supra.
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Division 8.— The Agreement.(af ,ﬁ\(%e%me tt

46.—(1.) The master of a ship, other than a limited coast-trade
ship of less than fifty tons gross registered tonnage or a river and
bay ship, who engages any seaman in Australia, shall enter into an
agreement with him in the prescribed form ,in the presence of the
superintendent.! 1

(2.) No master of any such ship shall carry any seaman engaged
in Australia to sea without having entered into such agreement, and
no owner of any such ship shall, knowingly or unknowingly, suffer or
permit any seaman to be so carried to sea in the ship.t

Penalty: Five pounds in respect of each seaman.

(3.) The agreement shall be— (0

(a) framed so as to admit of stipulations (not contrary to

law) approved by the superintendent being introduced
therein at the joint will of the master and seamen;

() prepared, in duplicate, by or under the supervision of the
superintendent after the production of the load-line
certificate;

(ft) signed bv the master and seamen in the presence of and
attested by the superintendent;

(c) signed by the master before being signed by any seaman;
(/) dated at the time of signature by the master; and

(f) read over and explained by the superintendent to each
seaman before he signs it.

(4.) The superintendent shall retain one part of the agreement,
and deliver the other part to the master.in

(.1) When a crew is first engaged, the part of the agreement
delivered to the master shall contain a special place or form for the
descriptions and signatures of substitutes, or persons engaged subse-
quently to the first departure of the ship.@

(a) The inconsistency of certain State legislation (purporting to affect the common law
obligations of a seaman’s contract of employment% with Division S of Part Il. of this Act was
considered bv the High Court in Huddart Parker Ltd. v. Colter, (1942) 66 C.L.It. 624: 49 A.L.li.
27; 16 A.L.J. mi.

ft) As to whether a valid contract of service may be made before the signing of the articles
see HrKcrntui v. Fraser, (1931) 46 G.L.R. 343 at pp. 358 and 369: 38 A.L.li. 113, at pg. 117
and 122. Held by the High Court (Isaacs, HI_? ins and_ Starke, JJ.: Knox, C.J. and Gavan
Duffy,./, dissenting) that the provisions ofs. 7 ?2.) requiring wages to be paid monthly do not,
preclude seamen from inducing owners to enter into a more beneficial agreement, approved by
the Superintendent. Federated Seamen’s Union of Australasia v. Commonwealth Steamship
Owners’ Association, (1922) 30 0.1j.11. 144.

(c) Held by the High Court that the provisions of this Act requiring the engagement of
seamen to be ‘effected in the manner provided for by this Act are, so far as they purport to
extend to a ship registered in the United Kingdom whose “first Port of clearance and port of
discharge” are not in the Commonwealth, rendered void by the Colonial Lines Validity Act 1865.
Union Steamship Co. of Sew Zealand Ltd. v. Commonwealth, (1925) 36 C'.L.R. 130; 31 A.L.R. 269.
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insertion in 46a.—(1.) In the case of a ship registered in Australia and
greement of ) . . . - o
particulars as  required by this Act to be provided with a load line certificate, there
to load line. . . .-
s.A. 1932, shall be inserted in the agreement, before it is signed by any member
s. 51. of the crew, the particulars as to the position of the deck-line and load
Noered ™, lines specified in the certificate.
6. . .
° (2.) A superintendent shall not proceed with the engagement of
the crew of a ship to which this section applies until—
(@) there is produced to him the load line certificate for the
time being in force in respect of the ship; and
(b) he is satisfied that the particulars required by this section
have been inserted in the agreement.

eamen to i?ve 47.—(1.) No seaman shall be permitted to sign any agreement
nowledge o . L L. o X aq ,
English. who in the opinion of the superintendent does not possess a know-
ms.a.1906, ledge of the English language sufficient to enable him to fully
understand the necessary orders that may be given to him in the
performance of his duties.
(2.) No master or owner shall engage any seaman not possessing
such knowledge.

Penalty for an offence against this sub-section: Twenty pounds.

Em loyment 47a.—(1.) No alien shall be permitted to engage or shall lie
5% 10 6eo. v EMployed in any capacity on any ship registered in the United King-

92,85 12 dom or in Australia unless be produces to the superintendent or. in
Inserted the case of a limited coast-trade ship of less than fifty tons gross
No 1,1921, registered tonnage or a river and bay ship, to the person engaging

.21,
i him, satisfactory proof of his nationality.
Penalty: One hundred pounds.

(2.) No former enemy alien shall be permitted to engage or shall
be employed in any capacity on any ship registered in the United
Kingdom or in Australia.

Penalty: One hundred pounds.

(3.) For the purposes of this section the expression “former
enemy alien means an alien who is a subject or citizen of flu-
German Empire or any component State thereof, or of Austria.
Hungary, Bulgaria, or Turkey, or who, having at any time been
such subject or citizen, has not changed his allegiance as a result of the
recognition of new States or territorial re-arrangements, or been
naturalized in any other foreign State or in the United Kingdom or
in any British Possession in accordance with the laws thereof and
when actually resident therein and does not retain, according to tin-
law of his State of origin, the nationality of that State.

Substitutes. 48. If a seaman who has signed the agreement is not on board

8m ()8 n*the time specified in the agreement, or if within twenty-four hours
of the ship's putting to sea the services of a seaman are lost by death.
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desertion, or other unforeseen cause, and the master engages a sub-
stitute—
(a) the engagement shall, when practicable, lie made before
a superintendent or Customs officer: but
(b) when that is not practicable, the master shall, when finally Avecbd by
going to sea, or as soon thereafter as practicable, cause 194,
the agreement to be read over and explained to the sub-
stitute, who shall thereupon sign it in the presence of a
witness who shall attest the signature, and the master
shall subsequently report the transaction, in the pre-
scribed form, to the superintendent- at the first port of
call.
Penalty: Ten pounds.

49. When, in the case of a ship not registered in Australia, the single seamen
agreement is made out in accordance with the law of the place where articles,
the crew was engaged, and the master engages single seamen in Aus- >s2 tocs.
tralia, those seamen shall sign the agreement in the presence of a
superintendent, and no other agreement shall be required, but in all
other respects the requirements of this Act shall be complied with.

50. —(1.) An agreement may lie made for a voyage, or, if the Running
voyages of the ship average less than six months in duration, may
he made to extend over two or more voyages, and agreements so made * 115 (>
to extend over two or more voyages arc in this Act referred to as
"running agreements.'"’

(2.) A running agreement shall not extend beyond six months Amenced®
from the date thereof: sis.’
Provided that every such agreement shall, subject to sub-sections
(™). (4) and (5) of this section, remain in force until the ship's
arrival at her port of destination, and the crew shall be considered
engaged when, the agreement is first signed, and discharged when
the employment ends.

(5.) When a ship, the crew of which have been engaged under a Added by
running agreement which has been in force more than six months, $.23.
reache S @ port in Australia other than her port of destination, and
the ship is not then proceeding, either directly or by intermediate
ports, to the port of discharge mentioned in the agreement, the
master may discharge any seaman, and any seaman may obtain his
discharge.

(4) No seaman shall be discharged, nor be entitled to be dis- Atkdby
charged, under the last preceding sub-section, unless he has received s°23’ 193],
from. or given to, the master, on any day other than Saturday and at
least twenty-four hours before the ship leaves the port, twenty-four
hours' notice of the proposed or required discharge.

(5.) Any seaman discharged, or who claims his discharge, under no® isw
sub-section (3.) of this section, shall be entitled to receive from the 523
master or owner—
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(a) a free passage to a proper return port, being either the
port of discharge mentioned in the agreement or such
other port as is mutually agreed upon with the approval
of the proper authority:

(b) wages, at the rate provided for in his agreement, until he
arrives at the proper return port;

(c) where a passage to the proper return port is not made
available to him at the time he is discharged and it is
necessary for the seaman to obtain accommodation
ashore, an allowance for victualling and accommodation
at the rate of five shillings per day for the period during
which it is necessary for him to reside ashore and until
the passage to the proper return port is made available ;
and

(d) where the passage provided to the proper return port is
otherwise than by sea, an allowance for victualling at
the rate of three shillings per day for the period occupied
by the journey:

Provided that if liis return to the proper return port is delayed
by any act or default of the seaman, he shall not be entitled to wages
or allowance for victualling and accommodation during the period

of the delay.

Added by (6.) Victualling and accommodation allowances provided for in
No. 1, 1921, . X )
5, 23. this section may be sued for and recovered by the seaman in the

Same manner as wages.

Agreement 51. In the case of limited coast-trade ships, the agreement may,

with master iy gtwithstanding anything in this Act, be made with either owner or

M.S.A. 1594, master. In the case of Australian-trade ships the agreement shall,

s 110 notwithstanding anything in this Act, be made with the master.

Changes in 52. —(1.) The master of every foreign-going ship shall, before
crew. - . - - .

b s 117 finally leaving Australia, sign and send to the nearest superintendent,

on the prescribed form, a full and accurate statement ofevery change
which takes place in his crew before finally leaving Australia.

Penalty: Five pounds.

(2.) Such statement shall be admissible in evidence.

Copy of 53. (1) The master of every ship shall, at the beginning of
e nibied”  every voyage or engagement, cause a legible copy of the agreement
Ib. s. 120. (omitting signatures) to be posted up in some part of the ship which

is accessible to the crew, and shall use all reasonable precautions
to keep it so posted during the voyage.

(2.) No person shall wilfully deface or destroy any such copy.
Penalty: Five pounds.
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54. The master of every foreign-going ship shall, within forty-
eight hours after arrival at her final port of destination in Australia superintendent,
or upon the discharge of his crew, whichever first happens, deliver
the agreement to the superintendent.

Penalty: Fifty pounds.

55. —(1.) Every erasure, interlineation, or alteration in the agree- Erasuresand
ment, shall be wholly inoperative unless proved to have been made “It“at“'s-
with the consent of all the persons interested in the erasure, inter-
lineation. or alteration.

(2.) Such consent may be proved by the written attestation—

(@) of the witness attesting the signature of the person so
interested; or

(b) of some justice; or

(c) in any part of the King’s dominions beyond Australia—of
a shipping master or superintendent; or

(d) elsewhere than in the King's dominions—of a British
Consul, or, where there is no British Consul, two British

merchants.
56. Any person who— Offences.
() fraudulently alters an agreement, or It), s. 121

(b) makes a false entry in an agreement, or
() delivers a false copy of an agreement,
shall he guilty ofan indictable offence.

57. A seaman may, in any proceeding, bring forward evidence to Evidence ns
prove the contents of the agreement, or otherwise to support his ~ n=JUt
case, without producing or giving notice to produce the agreement
or a copy thereof.

58. —(1.) The master of any si]_in— 8ﬁmf|ceftes[£r

(@) on signing the agreement before a superintendent, shall procwetl
produce to him the certificates of competency which the
master and officers are required to hold;and

(b) in the case of a running agreement, shall also, before the
second and every subsequent voyage, produce to the
superintendent the certificate of competency of any
officer then first engaged by him who is required to he
certificated.

(2.) The superintendent shall satisfy himself that the officers are
properly certificated.

20 in - Obllgatlonhas
pi.) every contract ot service, express or |mpI|ed between the ness t th-
owner of a ship and the master, or between the owner or Ib-s-4™
master and any seaman or apprentice, and
(b) every instrument of apprenticeship relating to the sea,
C.Av—VOL. I11.—50.
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there shall be implied, notwithstanding any agreement to the con-
trary, an obligation on the owner of the ship that the owner and the
master, and every agent charged with loading the ship or preparing
her for sea or sending her to sea, shall use all reasonable means to
insure the seaworthiness of the ship for the voyage at the time when
the voyage begins, and to keep her in seaworthy condition for the
voyage during the voyage.fa

60.—(1.) The person engaging or discharging any seaman shall
pay the whole of the prescribed fees, and may retain from the wages
of any seaman engaged or discharged such proportion of those fees
as is prescribed.(©

(2.) All such fees with costs may lie recovered from any such
person in a summary manner.

Division 9.—Discharge$) of Seamen.

61. —(1.) When a seaman is discharged(© from any ship (except

a limited coast-trade ship of less than fifty tons gross registered
tonnage or a river and bay ship) the master shall sign and give the
seaman, in the presence of the superintendent, a discharge in the

prescribed form.

(2.) When a seaman is discharged from a limited coast-trade ship
of less than fifty tons gross registered tonnage or a river and bay ship,
the master shall sign and forthwith deliver to the superintendent a
discharge of the seaman in the said form attested by a witness.

(3.) When discharging a seaman, the master shall, if he has not
already done so, return to him all his previous discharges taken pos-
session of by the master at the time of the seaman's engagement.

Penalty for contravention of any of the preceding sub-sections:
Ten pounds.

62. (1.) A seaman not shipped in Australia shall not be dis-
charged (except at the end of his service at the time specified in his
agreement) unless the master has previously obtained the sanction
of the superintendent indorsed on the agreement.

(2.) The superintendent shall examine into the grounds on which
a seaman is to be discharged, and may. if lie think fit. administer

(a) A ship is not seaworthy within the meaning of this section if there is a defect in its
equipment or appliances sufiieient to render it unfit for the due and safe carrying of the crew
or the cargo, nat being a defect which van be readily cured during the vo'x\ag . Per Rich and
Williams, in Huddart Parker Ltd. v. Cotter, (1942) 66 C.L.R. 624: 49 A.L.R. 27: 16 A.L.J.

__ Held by the High Court (Richand Williams,; McTieman,dissenting) that a seaman
injured during a voyage on a ship to which this section applies through a defect in equipment’
amounting to unseaworthiness cannot set up against the owner any contractual duty of can-
implied at common law but must rely on the contractual obligation as to seaworthiness implied

under the section. Ibid.

(b)_ Held b?]/_ the High Court (Knox, flsaacs, Higgins, Rich and Starke. ,/./.) that the
rovisions of this Act requiring the engagement or (Higgins.dissenting) discharge of seamen
0 lie effected in_the manner provided for by this Act are, so far as they purport to extend to a

ship registered in the United Kingdom whose "first port of clearance and_})ort of discharge”

are not in the Commonwealth, rendered void by the Colonial Laws Vatiditi/ Art 1665. Union

Steamship Go. of Sew Zealand Ltd. v. Commonwealth (1925) 36 C.L.R. 130: 31 A.L.R. 269.
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oaths, and may grant or refuse his sanction as he thinks just; but his
sanction shall not be unreasonably withheld.

(3.) A master of a ship not complying with this section shall be
guilty of an indictable offence, and in any legal proceeding for the
offence it shall lie on the master to prove that the sanction was
obtained or was unreasonably withheld and it shall be a good defence
if the master proves that under the circumstances it was not reason-
ably practicable for him to apply for the sanction.

63. No person shall give to any seaman a discharge which falsely False
indicates the capacity in which the seaman actually served or the dmﬁ%B
time during which he served m that capacity. &5 (5108

Penalty: Fifty pounds.

64. The superintendent shall attest every discharge made before Attestation,
him, and shall keep every discharge received by him until the seaman ".s.w. 1g||,
applies for it, when he shall deliver it to the seaman.

65. Ifthe master or not less than two of the seamen ofany limited Limited coast.-
coast-trade ship of less than fifty tons gross registered tonnage or and bay ships,
any river and bay ship so desire, the seamen of that ship may be MSA 18%,
discharged as provided in the case of ships other than such limited * "
coast-trade ships and river and bay ships.

66. The master, on the discharge of every certificated officer, shall Retun of

return to him his certificate of competency if it has been delivered to competency!
and detained by him. ib. s. 128 (2),

Penalty: Twenty pounds.

67. —(1.) Upon every discharge effected before a superintendent Reports? of
the master shall make and sign, in the prescribed form, and forthwith character,
deliver to the superintendent, a report of the conduct, character, and ct. ib. s. 129.
qualifications of the seaman discharged (in the next succeeding
section referred to as the report of character). s

(2) The superintendent shall, if the seaman desires, indorse on
his discharge a copy of the report.

68. Whoever— Offences ns O
. . . discharges.
(a) knowingly makes any false certificate of discharge or irS.A 1894,

report of character; or

(b) forges or fraudulently alters any certificate of discharge
or report of character or copy thereof; or

(© fraudulently uses any certificate of discharge or report of
character, or copy thereof, which is forged or altered or
does not belong to him,

shall he guilty of an indictable offence.
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Division 10.—Seamen’s W ages.
Advance and Allotment.

69. —(1.) An agreement made in Australia shall not contain any
stipulation for the payment in advance, to any seaman or other per-
son. of the wages or any portion thereof.

(2.) No ship-owner, master, or other person, shall pay or agree
to pay any wages in advance to or on account of any seaman engaged
in Australia. ,

Penalty: Fifty pounds,

(3.) Any agreement relating to advance of wages to or on
account of any seaman engaged in Australia shall be void, and no
deduction shall be made from any such seaman’s wages, nor shall any
person have any right of action or set-off against any such seaman or
his assignee, in respect of any money paid or alleged to have been
paid as an advance of wages.

70. —(1.) A seaman engaged in Australia on a foreign-going ship
for a voyage calculated to exceed two months may, before the com-
mencement of the voyage, make stipulations, subject to the approval
of the superintendent as to terms and conditions, for the allotment,
during his absence, by means of an allotment note—

(@) to his grand-parents, parents, wife, brothers, sisters,
children, or grand-children, or any of them; or
(b) to a Savings Bank,
of any portion of the wages which he may earn on the voyage.

(2.) Except by agreement with the master an allotment note shall
not provide for payment of a greater sum than three-fourths of the
seaman's wages.

(3.) The stipulations shall be inserted in the agreement, and shall
state the amounts and times of the payments to be made, and the
persons to whom they are to he made.

(4.) All allotment notes shall be in the prescribed form,

(5.) Except as provided in this Act. no allotment of the wages of
any seaman engaged in Australia shall be made, and no stipulation
for such allotment shall be valid.

(0.) The superintendent before whom a seaman is engaged shall,
after the seaman has signed the agreement, inquire of the seaman
whether he requires such a stipulation for the allotment of his wages
by means of an allotment note, and if the seaman requires such a
stipulation shall insert it in the agreement, and any such stipulation
shall he deemed to have been agreed to by the master.

71.—(1.) When an allotment note is made in favour of any per-
son, he may sue for and recover the wages allotted by it, when and as
they are made payable, with costs, from any person who has
authorized the drawing of the note, in a County Court, District Court,
or Local Court of any State, or in a court of summary jurisdiction.
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(2.) !uany such proceeding, it shall be sufficient for the claimant
to prove that he is the person mentioned in the note, and that the
note was given by the owner or master, or some authorized agent;and
the seaman shall be presumed to be duly earning his wages unless the
contrary is shown to the satisfaction of the Court by—

(@) the official statement of the change in the crew caused by
his absence, signed and sent to the superintendent by the
master, as by this Act is required; or

(b) a certified copy of some entry in the official log-book to the
effect that he has left the ship;or

(c) such other evidence as the Court, in its absolute discretion,
considers sufficient to show satisfactorily that the sea-
man has ceased to be entitled to the wages out of which
the allotment is to be paid.

(3.) No recovery shall be made on an allotment note if the seaman
is shown, in manner aforesaid, to have forfeited or ceased to he
entitled to the wages out of which the allotment is to be paid.

(4.) The wife of a seaman who deserts her children, or so mis-
conducts herself as to be undeserving of support from her husband,
shall thereby forfeit all right to further payment of any allotment of
his wages made in her favour, but the Minister may direct the allot-
ment to be made in favour of any other relative of the seaman to
whom an allotment may be made under this Act.

72.—(1.) Payment under an allotment note shall, except as pro- Commence-
vided by sub-section (2.) of this section, begin at the expiration of one payment,
month from the date of the agreement and shall be made at the m.s.a. loce.
expiration of every subsequent month after the first month, and shall
be made only in respect of wages earned before the date of payment.

(2.) By agreement with the master an allotment note may be 1 &acoo. v.,
granted to a seaman providing for payment at a period earlier than
one month from the date of the agreement and at intervals more
frequent than one month.

73. An allotment to a Savings Bank shall be in favour of such Allotment to

persons, and' carriedl thto etiect fh such manner, as is prescribed. SpvingsBanka,
5.142(1).

74. The sums received by a Savings Bank on an allotment note payments by
shall be paid out only on application made, through a superintendent,
by the seaman himself, and in case of his death by some person to
whom his property, if under One hundred pounds in value, may be
paid under this Act.

ID-, S 14-j (wy,

Payment of Wages.

75. When a seaman is discharged before a superintendent, the wages to ke
master or owner of the ship shall pay his wages through or in the sypelUnti-nceiit
presence of a superintendent. f-f-,1908

Penalty: Ten pounds.
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76. —(1.) Every master shall,
deliver to him at the time prescribed a full and true account, in the
prescribed form, of his wages, and of all deductions to he made there-
from on any account- whatever.

Penalty: Five pounds.

(2.) No deduction from the wages of any seaman, except in
respect of any matter happening after such delivery, shall he allowed
unless it is included in the account so delivered.

(3.) The master shall during the voyage enter in a book to be
kept for that purpose, as they occur, the various matters in respect
of which any deductions from wages are made and the amounts of
the respective deductions which shall be initialed or signed by the
seaman and no deduction shall lie allowed unless so entered.

(4.) The Minister may disallow any such deduction.

77,
tered in Australia shall pay, subject to all just deductions, the wages

due to the crew as follows—

(@ during any period the ship is engaged in the coasting
trade, the full amount of wages then earned shall be
paid to every seaman monthly, not later than the first
day of each month, or, if the ship is not, at the time
when any monthly payment falls due, in a port in
Australia where there is a banking institution (other
than a savings bank), then within twenty-four hours
of the ship’s arrival at such a port;and

(b) during any period the ship is in parts outside the coasting
trade limits, three-fourths of the amount of the wages
then earned shall be paid to every seaman within
twenty-four hours of the ship’s arrival at any port at
which cargo is to be loaded or discharged and at which
there is a branch, agency or correspondent of the Com-
monwealth Bank:

Provided that this provision shall not apply to cases where the
seaman by the terms of his agreement is wholly compensated by
shares in the profits of the adventure.

(2.) In cases where the seamen are engaged on time or running
agreement on an Australian-trade or limited coast-trade ship, all
wages earned shall be paid monthly not later than the first day of
each month, or thereafter within twenty-four hours after the ship
first arrives at any port in Australia at which there is a banking
institution (other than a savings bank).(0

(<) Held by the High Court (Isaacs, Higgins and Starke, JJ.; Knox, C.J., arid Gavan Duffy,
J dissenting) that the provisions of this section do not preclude seamen from inducing owners
to enter into an agreement, approved by the superintendent, for the payment of wages fort-
nightIx; nor the Commaonwealth Court of Conciliation and Arbitration from inserting a provision
in"an award providing for fortn,l’ghtly_ payments or for payment within four hours after arrival
at a port. Federated Seamen™ Cnion ‘of Australasia v. Commonwealth Steamship Owners’

Association, (1922) 30 C.L.R. 144.

before discharging a seaman,

—(1.) The master or owner of every foreign-going ship regis-
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(3.) Every master or owner who, without sufficient cause, fails to x.z. i008s. 12
make payment at any prescribed time, shall pay to the seaman a
sum not exceeding the amount of two days™ pay for each of the days
during which payment is delayed beyond that time, and that sum
shall be recoverable in the same manner as wages.

78. In the event of a seaman’'s wages not being paid or settled wages to run
at the end of the voyage or engagement, as provided in this Act, then, cass,
unless the delay is due to the seaman's act or default, or to any wsa. |sm
reasonablé dispute as to liability, or to any other cause which is not
the wrongful act or default of the owner or master, the seaman’s

wages shall continue to run and be payable until the time of final
settlement.

79. If a seaman consents, the final settlement of his wages may, superintendent
subject to the regulations, he left to a superintendent, and the receipt wages!**1 0

of the superintendent shall in that case operate as a release given by Nz1 %\Ns
the seaman. ©)

80. The following rules shall he observed with respect to the settlement of
settlement of wages:-— wages

(@) Where a seaman is discharged, and the settlement of his Release to be
wages completed, before a superintendent, the master or superintendent-,
owner and the seaman shall, in the presence of the super- ws.a.ism,
intendent, sign in the form prescribed a mutual release
of all claims in respect of the past engagement:

Provided that the seaman may except from the ms.a. 1905
release any specified claim against the master or owner;
and in that ease a note of any claim so excepted shall be
entered upon the released®)

(b) The release shall be attested by the superintendent and Attestation,
retained by him, and shall be admissible in evidence.

) The release shall operate as a mutual discharge and settle- ggcbhearage_
ment of all claims between the parties thereto in respect
of the past engagement, other than any excepted claims
noted upon the release as above-mentioned.

((h In cases in which discharge and settlement are required to Xo other
take place before a superintendent, no payment, receipt, discharge,
settlement, or discharge, otherwise made, shall operate
or be admitted as evidence of the release or satisfaction
of any claim:

Provided that this paragraph shall not apply to any
payment, receipt, settlement, or discharge in respect of
an excepted claim noted on a release as above-mentioned.

(a) field by Tthe Full Court of the Supreme Court of Queensland that the release refers to ewdence
claims then due and not to inchoate claims or lights which might afterwards accrue. Australasian
United Steam Sacigation Co. Ltd. v. Lewis, 1937 St.K.Qd. 217; 31 Q.J.P.R. 98.
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superintendent, the latter shall, if required, sign and give
to the master a statement of the whole amount so paid,
and the statement shall, as between the master and his
employer, be admissible in evidence to prove that the
master has made the payments therein mentioned.

gjg;ﬂggsog 81.—(1.) A superintendent may hear and decide the following
SUperintend%nt- guestions between a master or owner and a seaman or apprentice:—
M.S.A. 1894, . : : N

s. 137. () any question whatever which both parties request him in
X-Z, 1908, writing to hear and decide ; and

(6) any claim for wages not exceeding Five pounds in amount
which either party requests him to hear and decide.

(2.) If the superintendent is of opinion that any question is one
which ought to be decided by a Court, he may refuse to decide it.

(3.) The decision of the superintendent shall be final and con-
clusive as to the rights of the parties.

(4.) Any document under the hand of the superintendent pur-
porting to be such decision shall be admissible as evidence thereof.

Rights of Seamen in respect of Wages.

night to wages 82. A seaman's right to wages and provisions shall be taken to
when io begin, begin either at the time at which lie commences work, or at the time
ms;.\. 184,  specified in the agreement for his commencement of work or presence

on board, whichever first happens.

\,, forfeiture 83.—(1.) No seaman or apprentice shall, by any agreement—

Jn S, - (@) be deprived of any remedy for the recovery of his wages;
or

(b) forfeit his lien upon the ship for his wages; or

(c) abandon his right to wages in case of the loss of the ship;
or

(d) abandon any right that he may have or obtain in the
nature of salvage.

(2) The lien for seamen's and apprentices’ wages shall have
priority of all other liens.

Stipulations (3.) Every stipulation in any agreement, inconsistent with any

Inconsistent - - .
with Act to be provision of this Act, shall be void.(@

void.
Agreement (4.) Nothing in this section shall apply to a stipulation made by

forsalvage  any seaman, belonging to a ship which according to the terms of the
agreement is to be employed exclusively on salvage service, with
respect to the remuneration to be paid to him for salvage service to
be rendered by that ship to any other ship.
(&) Held by the High Court (Isaacs, Higgins and Starke, JJ.; Knox, C.J.. and Guvan Duffy,
J., dissenting) that the provisions of s. %9 (2.) requiring wages to be paid monthly do not

Breclude the seamen from inducing owners to enter into a more beneficial agreement, approved
y the superintendent. Federated Seamen's Union of Australasia v. Commonwealth Steamship

Owners’ Association, (1922) :30 C.L.R. 144
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84. The right to wages shall not depend on the earning of freight: “ebendont e
and every seaman and apprentice who would be entitled to demand thp earning of
and recover any wages, if the ship in which he has served had earned M* A 1SU
freight, shall, subject to all other rules of law and conditions applie- * ,rT
able to the case, be entitled to claim and recover his wages, notwith-
standing that freight has not been earned.

But in all cases of wreck or loss of the ship, proof that any seaman
has not exerted himself to the utmost to save the ship, human life,
cargo, stores, and equipment, shall bar his claim to wages.

85.—(1.)@1 Where the service of a seaman belonging to a ship Right tofwages
(other than a river and bay ship) registered in Australia terminates, ![gr(;ﬁisr?a(t)ion of
before the period contemplated in his agreement, by reason of the S&rvice by

wreck.

wreck <t loss of the ship, he shall be entitled— (I;?ls3 !i?% %rld
(a) to conveyance, hv or at the cost of the owner, to the port gfn 3 eh. 42,

of engagement, or, at the master's option, to the port of SLJL,_S_EC. %y
discharge mentioned in the agreement, or to such other Substituted

No. 1, 1921,
port as is mutually agreed upon, with the approval of ;nZe%daerdb

the proper authority, between the master and the sea- g\lo749, 1934,
man ; and o

(/;) to wages, in respect of each day on which he is in fact Substituted by
unemployed during a period of two months from the date 2,'07,49 1934
of the termination of the service, at the rate to which he
was entitled on that date:

Provilﬁled that a seaman shall not he entitled to receive wages %;siguw
under this section— sl

(i) if the owner shows that the unemployment was not due to
the wreck or loss of the ship; nor

(i) in respect of any day if the owner shows that the seaman
was able to obtain suitable employment on that day.

(IA) In this section "seaman™ includes every person employed inserted by
or engaged in any capacity on hoard the ship, but, in the case ofasi. > ’
ship which is a fishing boat:, does not include any person who is
entitled to he remunerated only by a share in the profits or the gross
earnings of the working of the boat.

(2) Where a seaman, whose service terminates by reason of the wages By the
wreck or loss of the ship, has been engaged by the run, he shall he ¥y
entitled to the wages to which he would have been entitled on the s 79(3).
termination of the run, subject to all just deductions.

86. No seaman or apprentice shall he entitled to wages- Wages not to
accrue during

(@) for any period during which he unlawfully fails to work ovVhpUson-Qt*

mem.

(«) Held b%/ the Full Court of the Supreme Court of Queensland that where owing to heavy = s A 1*94
seas the thrust shaft had broken and the ship was adrift and had to be towed to port where she j {59*
remained for less than three weeks, the adventure was not frustrated and was not therefore a
wreck so as to entitle a discharged seaman to the benefits of this sub-section. Australian
United Steam Nariijation Co. Ltd. v. Lewis, 1937 St.R.Qd. 217; 31 Q.J.P.R. 98. For a review of
English decisions on the meaning of “wreck™ used in a similar context see ibid.
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when required, whether before or after the time fixed by
the agreement for his beginning work; or

(/;) unless the Court hearing the case otherwise directs, for
any period during which he is lawfully imprisoned; or

A Lo (c) for any period during which he is, by reason of illness
Js 10U, caused by his own wilful act or default, incapable of

performing his duty.

Deduction of 87. Whenever, in any proceeding relating to wages, it is proved
ggsttai%fing that a seaman or apprentice has in the course of the voyage been
conviction. lawfully convicted of an offence, the Court may direct that any part
Ib. s. 161. of the wages due to the seaman or apprentice, not exceeding Two

pounds, shall be applied in reimbursing any costs properly incurred
by the master in procuring the conviction.

f%?rB?gr?]S:tﬂ?Q _ 88. —(1) I_f a seaman is discharged,_ (_)therwise_than in z_iccordance

discharge. with the terms of his agreement or the provisions of this Act, without

Cf. ib. s. 162.  fault on his part justifying that discharge, and without his consent,

Aended®™  he shall be entitled to receive from the master or owner, in addition

s. 29. to any wages he has earned, compensation not being less than one
month’s wages, and may recover that compensation as if it were

wages duly earned.(@

Amended by (2.) If the seaman is so discharged elsewhere than at the port of
Mo L 1%L discharge mentioned in the agreement, the provisions of sub-sections
Cf. M.S.A, (5) and (6) of section fifty of this Act shall also apply as if the
1906532 seaman had been discharged in pursuance of sub-section (> of that

section,<

Wages in full 89. Every seaman (wherever engaged) who is discharged in Aus-

echarges °F  tralia before the completion of the full term of his engagement, shall

X.Z. 1908, be paid and may recover the full amount of wages due up to the time

s B of his discharge.

E)Nagttes ot to. 90. —(1.) Asto wages due or accruing to a seaman or apprentice—
ealttacned, etc. .

Ib. s S3 (@) they shall not be subject to attachment or arrestment from
M.lsoé. 1894, any Court;

S. .

(/;) an assignment or sale thereof made prior to the accruing
thereof shall not bind the person making it :
(c) a power of attorney or authority for the receipt thereof
shall not be irrevocable: and
{(h a payment of wages to the seaman or apprentice shall be
valid in law, notwithstanding any previous sale or
assignment of those wages, or any attachment, encum-
brance, or arrestment thereof.F
(a) . Per the Supreme Court of New South Wales, if a seaman is discharged a%ainst his will,
and without justification, elsewhere than at the port of discharge mentioned in the agreement.
lie is entitled to he repatriated free of expense as well as to he compensated as provided for
in sub-sce. (1.) of this section. The ease was, however, decided on the interpretation of a clause

in the agreement. AlcKmian v. Australian Commonin-alt/i Ship-piny Hoard. (1928) 29 s.it.
iX.s.W.) 107: 46 W.X. (X.S.W.) 32.
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(2.) Nothing in this section shall affect the provisions of this Act
with respect to allotment notes.

Mode of Recovering Wages.

91.—1.) The Supreme Court ofany State, and any Court having Junction of
Admiralty jurisdiction, and any Court having civil jurisdiction in wages,
respect of the amount of the claim, shall have jurisdiction to try and XZ toos,
determine the following causes:—

(@ Any claim by or on behalf of a seaman of a ship for wages
earned by him on board the ship, whether under a
special contract or otherwise;

(b) Any claim by or on behalf of the master of a ship for
wages earned by him on board the ship, and for dis-
bursements made by him on account of the ship.

(2.) If any such cause tried in the Supreme Court of a State,
or in a Court having Admiralty jurisdiction, the plaintiff does not
recover Fifty pounds, he shall only be entitled to such costs as the
Court or a Judge allows, such costs not to exceed reasonable costs
on the scale usually allowed in any inferior Court in which the cause
might have been brought, unless the Court or Judge certifies that
the cause was a fit one to be tried in the higher Court.

(3.) The last preceding sub-section shall not apply to a proceeding a .» 84 (2).
for the recovery of wages instituted by or on behalf of any seaman M*5 18X,
or apprentice in any case where—

(@) the owner of the ship is declared bankrupt or insolvent;

or

(h) the ship is under arrest or is sold by the authority of any
Court; or

(c) the case has been referred to the Court by an inferior
Court; or

(d) neither the owner nor the master is or resides within
twenty miles of the place where the seaman or apprentice
is discharged or put ashore.

92.—ii.) Where any sum not exceeding Fifty pounds is due for Summary
wages t0 any seaman or apprentice, he, or a person duly authorized for wagesf*
on his behalf, may sue for and recover it with costs in a County Court, cr. ib. s itu.
District Court, or Local Court of a State or a Court of summary
jurisdiction, in or near the place—

in) where the service has terminated; or
(h)y where the seaman or apprentice has been discharged; or

fc) where the person from whom the wages are due is, or
resides.

(2) Every judgment or order for payment made by the Court
under this section shall contain a direction that the person liable shall
pay the amount thereby made payable within a time to be named
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in tlic judgment or order, and that in default he shall be imprisoned
for any term not exceeding three months, unless the amount is sooner

paid.
(3.) Every judgment or order made under this section shall be
final and without appeal.®

ygggggrgglte 93. (1.) Where a seaman is engaged in Australia for a voyage
abroad in or engagement which is to terminate in Australia he shall not be

Cci.rt:,:g_ii_ses' entitled to sue in any Court abroad for wages, unless he is discharged
1894, s. 160.  with such sanction as is required by law and with the written consent
of the master or proves such ill-usage on the part or by the authority
of the master as to warrant reasonable apprehension of danger to his

life or health if he were to remain on board.

(2) If a seaman, on his return to Australia, proves that the
master or owner has been guilty of any conduct or default which, but
for this section, would have entitled the seaman to sue for wages
before the termination of the voyage or engagement, he shall be
entitled to recover, in addition to his wages, such compensation as the
Court hearing the case thinks reasonable.

Master’s 94. —(1.) The master of a ship shall, so far as the case permits,
remedies . . . .

for wages. have the same rights, liens, and remedies for the recovery of his

b. s, 167. wages as a seaman has by law or custom.

(2.) The master of a ship shall, so far as the case permits, have
the same rights, liens, and remedies for the recovery of disbursements
or liabilities properly made or incurred by him on account of the ship
as a master has for the recovery of his wages.

(3.) Ifin any proceeding in any Court touching the claim of a
master in respect of wages, or of such disbursements or liabilities as
aforesaid, any right of set-off or counter-claim is set up, the Court
may enter into and adjudicate upon all questions and settle all
accounts then arising or outstanding and unsettled between the
parties to the proceeding, and may direct payment of any balance
found to be due.

Division 1ll.—Seamen's Money Orders.

_Regulations as 95. —(1.) Regulations under the Post and Telegraph Act 1901
to money . . ,

orders. may provide for the issue of money orders called seamen’s money

N.Z, 1905, orders, and prescribe the time and mode of their payment, and the

persons by or to whom they are to he paid.
(2.) All regulations so made shall, while in force, be binding upon

(a) In Australian Steamships Ply, Ltd. v. Abbott ((1927) 39 C.L.R. 148; 1 A.L.J. 27) the High
Court held that no appeal lay from the decision of a District Court of New South Wales on a
claim for wages (not exceeding ESO% due under the provisions of s. 132 (1.) (6). .Similarly held
b¥ the Supreme Court of New South Wales in Edgecombe v. Australian .Steamsiip Proprietor)/
Lid., (1922) 22 S.It. (X.S.W.) 653; 39 W.X. (X.S.W.) 248.
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all persons interested or claiming to be interested in the orders, as
well as upon the officers employed in issuing or paying them.

96. The Minister may, if he thinks fit, cause the amount of anv . . or
. , , . . . Vv Minister to
seaman s money order to be paid to the person m whose favour it has cause money
been granted, or to the personal representative, or any legatee or paid.
next-of-kin of that person, notwithstanding that the order is not in XW 105
his possession, and after such payment the Commonwealth and the
Postmaster-General shall be free from liability in respect of the

money order.

97. Every officer in the Postal Service who grants or issues a Ffrfqu_dlby postal
seaman’s money order with a fraudulent intent shall be guilty of an fb'cg'fs
indictable offence.

— Facilities to
9S. Where Seamen for
() the balance of wages due to a seaman is more than Five yages
pounds; and M.gOA. 1906,
S. X

(> the seaman asks the master of the ship to afford him
facilities for remitting all or any part of the balance to
a savings bank, or to a relative in whose favour an allot-
ment note may be made,

the master shall give to the seaman all reasonable facilities for so
doing so far as regards so much of the balance as is in excess of Five
pounds, but shall be under no obligation to give those facilities while
the ship is in port if the sum will become payable before the ship
leaves port, or otherwise than conditionally on the seaman going to
sea in the ship.

Penalty: Ten pounds.

i)ivision 12.— Discipline.

99. Anv master, seaman, or apprentice who by wilful breach Oi;rﬁ%tﬁgteepgﬂm; to
duty or by neglect of duty, or by reason of drunkenness— or life,

(2) does any act tending to the immediate loss, destruction, or /Q\,I\M‘
serious damage of the ship or cargo, or tending itn-
mediately to endanger the life or limb of a person
belonging to or on board the ship;or

(b) fails to do any lawful act proper and requisite to be done
by him for preserving the ship or cargo from immediate
loss, destruction, or serious damage, or for preserving
any person belonging to or on board the ship from
immediate danger to life or limb,

shall be guilty of an indictable offence.

1304,

100. The acts specified in Column 1 hereunder shall be offences offences
against discipline, and a seaman or apprentice committing any one discplire.
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of them shall be liable to a punishment not exceeding the punishment
set opposite to the offence in Column 2 hereunder:—

Column 1.

Offences.

Desertion.

Failure or refusal without
reasonable cause to join the
ship or proceed to sea in the
ship.

Absence without leave from
duty without reasonable cause,
such absence not amounting to
desertion or not treated as such
by the master.

Insubordination at sea, or
wilful disobedience to any law-
ful command at sea.

Insubordination, or wilful
disobedience to any lawful
command.

Continued wilful disobedi-
ence to lawful commands, or
continued wilful failure in duty.

Assaulting master or ship’s
officer without lawful justifica-
tion.

Conspiring with any other
of the crew to disobey lawful
commands at sea, neglect duty
at sea, or impede the naviga-
tion of the ship or progress of
the voyage.

Wilfully damaging the ship.

Embezzling or wilfully
damaging the cargo, stores, or
equipment of the ship.

Secreting a stowaway or

deserter.

Column 2.

Punishments.

Forfeiture of all accrued
wages not exceeding Twenty
pounds, or a penalty of Twenty
pounds.

Penalty of Ten pounds.

Forfeiture of two days’
wages, with an additional for-
feiture of two days’ wages for
every twenty-four hours of
absence, or a penalty of Twenty
pounds.

One month’s imprisonment
or forfeiture of ten days’ wages.

Forfeiture of two days’
wages, or a penalty of Ten
pounds.

Forfeiture of two days’

wages for each day during
which the offence continues.

Three months’ imprison-
ment, or a penalty of Twenty
pounds.

Six months’ imprisonment.

Twelve months’ imprison-
ment, or a penalty equal in
amount to the loss sustained.

Six months’ imprisonment,
or a penalty equal in amount to
the loss sustained.

Forfeiture of two
wages.

days’

Any forfeiture under this section (except where expressed to be
of accrued wages) shall be out of such wages as have accrued or may
accrue to the person committing the offence; and wages shall not be

deemed to include salvage.
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101.—(1.) If a seaman or apprentice commits any act of “™Mgling by
smuggling by which loss or damage is occasioned to the master or m.s.a. iSO,
owner of the ship, he may be ordered by any court of summary juris- s« (,,)
diction to pay to the master or owner a sum sufficient to recoup the
loss or damage, and that sum may. without prejudice to any other
remedy, be deducted from any wages due to him.

(2.) Nothing in this section shall relieve any seaman or apprentice
from any penalty incurred on account of any act of smuggling.

102. The master or an officer of a ship who, without lawful justi- Assaults on
heation, assaults any person belonging to the ship, shall be guilty of
an offence. S. bit.

Penalty: Twenty pounds, or imprisonment for three months.

103. No person shall— inciting to
breach of
(@) by any means whatever persuade a seaman or apprentice agreement.

to commit any breach of his agreement; or Mo 1894

(b) wilfully harbor or secrete a seaman or apprentice who has
deserted from or wilfully failed to join his ship.

Penalty: Twenty pounds.

104.—(1.) No person shall secrete himself and go to sea in a ship stowaways,
without the consent of some person entitled to give that consent. ib.s. 237,

Penalty: Twenty pounds, or imprisonment for four weeks.

(2.) Every person whom the master of a ship is legally compelled med
to convey, and every person who goes to sea in a ship without such Seamen liable
consent as aforesaid, shall, so long as he remains in the ship, be sub- t0 jisv\vjme:
ject to the same laws and regulations for preserving discipline as if he
were a member of the crew, and signed the agreement.

105. Whenever a seaman or apprentice is charged before any sanrnnmay ke
Court with desertion or absence without leave from duty, the Court

upon proof of the offence— penalty.
1 : Ib. s. 224.

(8 shall, instead of enforcing the whole or any part of the
penalties prescribed, if the master or owner or his agent
SO requires, cause him to he conveyed on board for the
purpose of proceeding on the voyage: Provided that the
Court may decline to exercise this power in any par-
ticular case if for any special reason it thinks it advisable
so to do; and

(b) may also order any expenses, properly incurred by or on
behalf of the master or owner by reason of the offence,
to be deducted from any wages which the offender has
then earned, or which by virtue of his then existing
engagement he may afterwards earn.
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grgfﬁgtdiggjman 106. When proceedings have been instituted against a seaman
gftgrr]igfeparture who has deserted from_hls _shlp or who has failed or refused without
xsw. 1898 reasonable cause to join his ship or proceed to sea, and a warrant
No. 46, 5.88. has been issued for his apprehension, but he has not been appre-

gf'l'ﬁlgz(s),lgos' hended until—

(a) after the departure of the ship from Australia ; or

(b) so shortly before the departure of the ship that he cannot
conveniently he brought to trial prior to her departure;
or

(c) so shortly before such departure that the master cannot
reasonably be expected to attend for the purpose of
prosecuting him,

Amended by the owner or agent of the ship may continue the proceedings against

No. 1, 1921, . . o, ;

s, 30. tile seaman and upon the hearing of the charge, verified copies of the
agreement, and of the entry in the log-book, in which respectively

the offender's name appears, shall be admissible in evidence.

Failure to join 106a.—(1.) Where any seaman lawfully engaged in Australia
or desertion. . . . .. . : . ..
dC_ertri]ficates of wilfully or through misconduct fails to join his ship, or having joined
b withheld Y his ship deserts her before her departure, and no proceedings under
Of. N.z. 1909. tilis Act have been instituted against the seaman in respect of the
S. 26. .. . .
Of MSA. offence, the Minister, on a report by the superintendent, may direct
1906, s. 65 (2). that the seaman's certificates of discharge shall be withheld from
Weetedeyt  him for such period, not exceeding one month, as the Minister thinks
s 3L fit.
(2) While a seaman’s certificates of discharge are so withheld
then, notwithstanding anything to the contrary contained in this
Act—
(@ no superintendent shall grant to the seaman a permit to

sign articles; and

(b) no officer having the custody of documents shall furnish,
to any person, copies of that seaman s certificates of
discharge, or any of them, or certified extracts of any
particulars of his service or character.

tI)DEeasertr%Lg:]aed 107. On complaint of a master, or mate, or owner or agent of a
x.s?\yv. 18093 Ship, that any other ship (British_ or foreign) has on boaro_l any sea-
NO. 46, s. 9.  man who has deserted from the first-mentioned ship, any justice, or

officer of Customs or police, may detain the seaman and lodge him

in safe custody until he is dealt with according to law:
Provided that the seaman shall be so dealt with as soon as possible.

List of deserters 108. —(1.) Every superintendent shall exhibit in his office a list,
to be shown. . .

Ms.A 1804  Ofseamen who, to the best of his knowledge and belief, have deserted,

5. 230. o* failed to join their ships after signing the agreement.

é(%i%cigiigg.for (2.) No_ superin_tendent shall be liable to any action in respect of
any entry in such list.
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109. Subject to the provisions of section one hundred of this Act, Payment of
when a seaman or apprentice is sentenced to imprisonment for any infiprsoel
offence, the whole or any of the wages due to him at the time of his ms.a. issuy,
arrest shall be paid to him by the master or owner. R lul™

110. —f1) When a seaman belonging to a foreign-going ship is Foreign-going
] . v as B s seamen av tie
Imprisoned on summary conviction for any term, and his ship is about el
to leave Australia before the expiration of his sentence, the Minister
may, with the consent of the seaman, cause the seaman to be delivered s.'m (4).’
to the master of the ship at any time within twenty-four hours
before sailing, and the master shall keep the seaman on board under
custody till the ship has left port.

(2.) All expenses incurred in connexion with such delivery and
custody shall be paid by the master.

111. If any offence within the meaning of this Act of desertion, Kntryintrelog
or absence without leave, or against discipline, is committed, or if offender's*and
any act of misconduct is committed for which the offender’s agree deience:
ment imposes a fine and for which it is intended to enforce the fine— s. 2% ’

(@) an entry of the offence or act shall be made in the official

log-book, and signed by the master and also by the mate
or one of the crew: and

(b) the offender, if still in the ship, shall, before the next
arrival of the ship at any port, or if the ship is at the
time in port before her departure therefrom, be fur-
nished with a copy of the entry or have it distinctly
read over to him, and he may thereupon make such reply
thereto as he thinks fit; and

(r) a statement of a copy of the entry having been so fur-
nished or of the entry having been so read over, and of
the offender’s reply (if any) shall be entered and signed
in manner aforesaid; and

(d) in any subsequent legal proceeding the entries required by
this section shall, if practicable, be produced or proved,
and in default of that production or proof the Court
hearing the case may in its discretion refuse to receive
evidence of the offence or act of misconduct.

112. —(1.) Whenever a question arises as to forfeiture of wages Bvidence of

of a seaman or apprentice for desertion, it shall be sufficient evidence pneedirigfor
of desertion to show— forfeiture.

. _ ). s. 231.
(@) that the seaman or apprentice belonged to the ship; and

(b) either that he unlawfully left the ship before the comple-
tion of the voyage or engagement ; or, if the voyage was
to terminate in Australia and the ship has not returned,
that he is unlawfully absent from her: and

C.A—VOL. in.—31.
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(c) that an entry of his desertion has been duly made in the
official log-book, and indorsed by a superintendent of
mercantile marine or a consul.

(2.) The desertion shall thereupon be deemed to be proved, unless
the seaman or apprentice can show to the satisfaction of the Court
that he had sufficient reasons for leaving his ship.

Questions as to 113. Any question concerning the forfeiture of or deductions

forfeiture and . . .
deductions. from the wages of a seaman or apprentice may be determined in any

Ms.A. 1894,  proceeding lawfully instituted with respect to those wages, notwith-

5. 233. ) . : : .
standing that the offence in respect of which the question arises,
though by this Act made punishable by imprisonment as well as
forfeiture, has not been made the subject of any criminal proceeding.

Forfeiture 114. If a seaman contracts for wages by the voyage or by the

gg;*:gm“e”n%?“a' run or by the share, and not by a stated period of time, the amount

Ib. s. 234. of forfeiture to be incurred under this Act shall be such as the Court
determines when any question of forfeiture of such wages comes
before it.

IIiDnee(éuction of 115. —(1.) I_Every fine im_posed on a seaman, for any act of mis-

MSA. 1906, conduct for which his agreement imposes a fine, shall be deducted and

s. 4. paid as follows:—

Amended by . . . .

No, 1, 1921 if the offender is discharged in Australia, and the offence, and

s % the entry in the log-book required by this Act in respect

thereof, are proved to the satisfaction of the super-
intendent before whom the offender is discharged, the
master or owner shall deduct the fine from the wages of
the offender, and pay it to the superintendent.

(2.) The master or owner shall not, without reasonable cause,
fail to pay the fine promptly to the superintendent.

Penalty: Five pounds.

(3.) An act of misconduct for which a fine has been inflicted and
paid by, or deducted from the wages of, the seaman, shall not be
otherwise punished under this Act.

Division 13.-—Provisions.

grasvgtre%visions 116. —(1.) If three or more of the crew of a ship consider that
MS.A. 1804,  their provisions or water are of bad quality, or deficient in quantity,
s. 198. they may complain thereof to a superintendent, who shall examine

the provisions and water or cause them to be examined.

Amended by (2.) If the Deputy Director is satisfied, from the report of the
é\,'oggl,’ 1921 superintendent or other official making the examination, that the
provisions or water are of bad quality or deficient in quantity, he
shall, by writing, require the master to provide provisions and water
of good quality, or sufficient in quantity, as the case may be, and to
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cease to use or supply to the crew any provisions or water found to
he of bad quality, and the master shall comply with the requisition.
Penalty: Twenty pounds.

(3.) The superintendent or person making the examination shall
enter the result thereof in the official log-book.

(4.) Ifthe Deputy Director certifies that there was no ‘reasonable Amended by
ground for the complaint, each of the complainants shall be liable 19-r
to forfeit out of his wages a sum not exceeding one week's wages.

(5.) For the purposes of sub-section (2) of this section, any Added by
requirement made by the Deputy Director may be made by telegram s,33 *
signed by the Deputy Director and addressed to the master of the
ship in question.

117. The master of every ship registered in Australia or engaged statutory scale
in the coasting trade for which an agreement with the crew is required Ms x 1906
under this Act shall furnish provisions to every member of the crew *
(who does not furnish his own provisions) in accordance with the
scale set out in Schedule 111. applicable to the ship, or as is prescribed.

Penalty: One hundred pounds, in addition to any compensation
awarded under the next following section :

Provided that, if the master proves to the satisfaction of the
Court that the failure was not due to any default or neglect on his
part, no penalty shall be incurred.

118.—(1.) On every ship registered in Australia or engaged in supplying baa
the coasting trade in either of the following cases, namely:— provisions.

(@) if during a voyage the allowance of any of the provisions sl 100,54
required by the prescribed scale is reduced; or

(b) ifit is shown that any of the provisions are or have during
the voyage been of had quality,

the seaman shall receive, as compensation for that reduction or bad conensation,
quality, according to the time of its continuance, the following sums,
to be paid to him in addition to, and to be recoverable as, wages:—

(i) if his allowance is reduced by not more than one-third
of the quantity required by the prescribed scale, a sum
not exceeding One shilling a day;

(i) if his allowance is reduced by more than one-third of that
guantity, a sum not exceeding Two shillings a day;

(hi) in respect of bad quality, a sum not exceeding Two
shillings a day.

(2.) Provided that if it is shown to the satisfaction of the Court—

(@) that any provisions, the allowance of which has been
reduced, could not be procured or supplied in proper
guantities, and that proper and equivalent substitutes
were supplied in their place; or
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(b) that, although the provisions actually required by the
scale were not supplied, provisions containing on the
whole the same or a greater amount of wholesome nutri-
ment were supplied in their place,

the Court shall take those circumstances into consideration, and shall
modify or refuse the compensation as justice requires.

Weights and 119. In the event of any dispute as to the quantities of articles
MSA. 1894  Served out to the crew of a ship, the master shall cause the quantities
s. 201. to be weighed or measured in the presence of a witness by just and

correct weights and measures.
Penalty: Ten pounds.

égggfsﬁggg of 120. —(1.) The provisions and water for the use of the crews of
b s. 206 ships leaving any port in Australia for a place beyond Australia or

ﬁmesrgjefg% New Zealand shall be inspected by such persons and under such
< 3and Brst  circumstances as the Minister directs:

Schedule Provided that, where the provisions or water have already been
inspected and approved by an officer of the Ministry of Transport of
the United Kingdom, no further inspection shall be required unless
complaint be made or the Minister deem further inspection necessary.

M.S.A. 1906. (2.) If the person so inspecting finds that, the provisions or water
S are not of good quality, the ship shall be detained until provisions or
water are supplied to his satisfaction.

(3.) Ifany provisions or water are found deficient in quality under
this section, the master of the ship shall be guilty of an offence,
unless it is proved to the satisfaction of the Court—

(@ that the finding of the inspecting official was not justified;
or

(b) that the responsibility for the defects in the provisions
or water rests upon some other person.

Penalty: One hundred pounds.

(4.) The owner of any ship, or his agent, or any other person,
supplying or causing to be supplied provisions or water which are
afterwards found deficient under this section shall be guilty of an
offence unless it is proved to the satisfaction of the Court—

(@) that the provisions or water were not deficient when
supplied; or

(b) that when the provisions or water were supplied he did not
know and had no reasonable cause to believe that they
were deficient in quality, and had taken reasonable pre-
cautions to ascertain that they were not so deficient.

Penalty: One hundred pounds.

(5.) The master of every ship, and every person having charge of
any provisions or water liable to inspection, shall give the inspecting
officer every reasonable facility for the purpose of his inspection
under this section.

Penalty: Twenty-five pounds.
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121.—(1.) Every British ship of five hundred tons gross regis- Certificated
tered tonnage or upwards, registered in Australia or engaged in the S}OT\;SA
coasting trade, and going to sea from any port in Australia, shall 100(Ls. 27.
carry a duly certificated cook, who is able to prove one month’s
service at sea in some capacity.

(2.) A cook shall not be deemed to he duly certificated, within Amended by

i . . ; No. 1, 1921,
the meaning of this section, unless he is the holder of— ?\.|03488ndlgbo
(@) a certificate issued as prescribed; or s. 3and First

(6) a certificate granted or approved by the Ministry of Schedule.

Transport of the United Kingdom; or
(c) certificates of discharge showing at least two years' service
as cook prior to the commencement of this section, or
at least six months’ service as first or second cook on a
passenger ship prior to that date.
(3.) The cook shall be rated in the ship's articles as ship’s cook, 'N“Qjelfjdlegzkfy
or. in the case of ships of not more than one thousand tons gross s 34
registered tonnage, or ships in which the crew or three-fourths of the
crew provide their own provisions, either as ship’s cook or as cook
and steward.
Penalty (on master or owner) for contravention of any of the
above sub-sections: Fifty pounds.

(4.) The Minister may cancel or suspend the certificate of any
cook for incompetency or misconduct.

122. All provisions examined or inspected under this Division Disposal of bad
and found to he of had quality shall be disposed of as the Minister pro' L9m'*
directs.

122a.—(1.) Every foreign-going steamship of more than three Refrigerating
thousand tons gross registered tonnage, registered in Australia, shall Addedb'
be provided with a mechanically cooled refrigerating chamber of No. |, 1921,
such capacity and design as to be capable of preserving, in good ’
condition, fresh meat in accordance with the scale set out in Schedule
H1., or as prescribed, for the consumption of the crew, between the
principal ports of supply on the projected voyage of the ship.

(2.) The master and owner of any such ship which goes to sea
without compliance with this section shall he guilty of an offence.
Penalty; One hundred pounds.

(3.) In the case of a ship built before the commencement of this
Division, the Minister, if he is satisfied that the provision of a
refrigerating chamber is impracticable, or is under the circumstances
of the case unnecessary or unreasonable, may, by writing under his
hand, exempt the ship from the provisions of this section.

Division 1l4—Hearlth.

123.—(1.) The Minister may appoint any person legally qualified Medica
as a medical practitioner in any State to he a Medical Inspector of N
Seamen, and may fix his remuneration. iISM, s. 201 (2).
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(2) A Medical Inspector of Seamen shall, on application by the
owner or master of a ship, or by the superintendent, examine any
seaman applying for employment or employed in that ship, and give
to the superintendent a report under his hand stating whether the
seaman is in a fit state for duty at sea, and a copy of the report shall
be given to the master or owner.

(3.) The applicant for the examination shall pay to the superin-
tendent the prescribed fees.

124.—(1.) The Minister may issue scales of medicines and
medical stores suitable for different classes of ships and voyages, and
may also prepare or sanction books containing instructions for dis-
pensing those medicines and stores.

(2) The master or owner of every foreign-going ship shall pro-
vide and cause to be kept on board a supply of medicine and medical
and surgical stores and appliances of the prescribed quality according
to the scale appropriate to the ship and the voyage, and also the said
books or one of them, or a book similar to that issued by the Ministry
of Transport of the United Kingdom.

Penalty: One hundred pounds.

(3.) The master or owner of every such ship, except such as are
exempted by order of the Minister, shall provide and cause to be
kept on board a sufficient quantity of anti-scorbutics as prescribed,
and the master shall serve out the anti-scorbutics to the crew in the
prescribed manner.

Penalty: One hundred pounds.

(4.) If a master of a ship is convicted under this section through
the act or default of the owner, he may recover the penalty and costs
from the owner.

(5.) The owner or master shall not be liable to any penalty under
this section if he proves that the non-compliance did not arise from
any default on his part.

(6.) Any person, other than the master or owner, who is in any
way a party to failure to comply with this section, shall be liable to
the same penalty as the master or owner for a like offence.

(7.) If a seaman or apprentice fails to take the anti-scorbutics
when served out, that fact shall be entered in the official log-book,
and the entry signed by the medical practitioner on board, if any.

125.—(1.) No person shall manufacture, sell, supply, keep, or
offer for sale any medicines or medical or surgical stores for sea use
which are not of good quality or are deficient in strength.

Penalty: Twenty pounds.

(2.) The standards set out in the British Pharmacopoeia shall,
where applicable, and except as prescribed, apply to medicines,
medical stores, and anti-scorbutics for sea use, and all medicines,
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medical stores, or anti-scorbutics which do not comply with or arc not
equal to the standard applicable thereto, or the prescribed standard,
shall be deemed to be either not of good quality or deficient in
strength.

126.—(1.) The Minister may nominate any duly qualified person inspection of
to inspect the medicines, medical and surgical stores, and anti- Ms x s
scorbutics, required by this Part of this Act to be carried. » >l

(2.) The master, on being required by that person, shall make
good any deficiency in quantity or quality of such articles.

Penalty: Twenty pounds.

127-—(1.) If the master or a seaman or apprentice belonging to owner liable

i m for medical
a -flip attendance, &c,

(a) receives any hurt or injury or contracts disease in the m..a. lutm,
service of the ship; or 7TA\ |t

(b) suffers from any illness (not being venereal disease, or an *&, I'm’
illness due to his own wilful act or default, or to his own
misbehaviour),

the expense of providing the necessary surgical and medical advice,
attendance, and medicine, and also the expense of the maintenance
of the master, seaman or apprentice until he is cured,(@ or dies, (@ or
is brought(@lor taken back,(t) if shipped in the King’s Dominions, to
the port where, in accordance with his agreement, he is entitled to
he discharged, or such other port as is mutually agreed upon with the
approval of the proper authority, and of his conveyance thither, and
in ease of death the expense (if any) of his burial, shall ho defrayed

by the owner of the ship, without any deduction therefor from his
wages.(d

(2.) If the master, or a seaman or apprentice is suffering from Ani for
disease or illness and is, for the purpose of preventing infection, or N
otherw ise for the convenience of the ship, temporarily removed from nNo. i, 1921,
his ship, and subsequently returns to his duty, the expense of the * ™
removal and of providing the necessary advice and attendance and
medicine, and of his maintenance while away from the ship, shall lie
defrayed in like manner.

(3.) The expense of all medicines, surgical and medical advice, And tor
and attendance given to a master, seaman, or apprentice whilst on boardl"
hoard his ship, shall be defrayed in like manner.

(4.) In all oilier cases, any reasonable expenses duly incurred by Deduction
the owner in respect of illness, and also any reasonable expenses duly imriai'l" ~f°r

(a) Held by the High Court that one of these events must, actually occur before the sh&p-
owner’s liability to pay maintenance terminates and a certificate, given pursuant to s, 132,
that a seaman s cured is neither presumptive nor conclusive evidence for the purpose of this
Wn Lawrgnce v. Huddurt Parker Ltd., (1930) 43 C.L.B. 440: 30 S.B, (N.S.W.) 221; 47

. (X.s.w.? 110:'4 ALLJ. 34.

(b) Held by the Supreme Court of Queensland that where the shipowner offers to convey a
seaman to his"home port and the seaman, being fit to travel, declines the offer, the obligation
of the slip ..vucr is completely at an end. lerhe v. Burns Philp ami Co. Ltd., 1935 St.It. Qd. 145.
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incurred by the owner in respect of the burial of any master, seaman
or apprentice who dies whilst on service, may, if duly proved. he
deducted from the wages of the master, seaman or apprentice.

Expanees fom 128.—(1) It—
R}I";“Z 1501 (@) any of the expenses attendant on the illness, hurt. or
5. 208; ’ injury of a seaman or apprentice, which are to be paid
M.S.A. 1900. under this Act by the master or owner, are paid by any
authority on behalf of the Commonwealth, or
(b) any other expenses in respect of the illness, hurt, or
injury of any seaman or apprentice whose wages are not
accounted for under this Act to that authority are so
paid,
those expenses shall be repaid to the authority by the master of the
ship.

(2.) If the expenses are not so repaid, the amount thereof shall
with costs be a charge upon the ship, and be recoverable—

(@) from the master or owner of the ship for the time being;

or
ﬁ‘é"efdfggt{y (b) where the ship has been lost—from the person who was
s.37. the owner of the ship immediately prior to the time of
her loss or abandonment: or
() where the ship has been transferred to some person not
being a British subject—either from the owner for the
time being or from the person who was the owner at the
time of transfer,
as a debt to the Crown, either by ordinary process of law or in the
same court and manner as wages due to seamen.

(3.) Inany proceeding for such recovery, a certificate of the facts,
signed by the said authority, together with such vouchers (if any)
as the case requires, shall be sufficient proof that the expenses were
duly paid by that authority.

Certificate 129.—(1.) The master of a ship shall not leave a seaman or

Yg?te[)%ﬁ?r?g?an apprentice behind at any place in Australia (except where the seaman
Cl.ib,s. 36. s discharged in accordance with this Act), unless he previously
Amended by obtains indorsed on the agreement a certificate from the superin-
5. 38. ' tendent, stating the cause of the seaman or apprentice being left

behind, whether the cause be unfitness or inability to go to sea.

desertion, or disappearance, or otherwise.

Amended bv . . .
No. 1 1921, (2.) The superintendent shall examine into the grounds on which
s. 38. . . .

a seaman or apprentice is to be left behind, an-d for that purpose may,

if he thinks fit, administer oaths, and may grant or refuse the certifi-
cate as he thinks fit; but the certificate shall not be unreasonably
withheld.

(3.) If the master fail to comply with this section, he shall, with-
out prejudice to his liability under any other provision of this Act, be
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guilty in respect of each offence of an indictable offence, and in any
legal proceeding for the offence it shall lie on the master to prove
that the certificate was obtained, or could not be obtained without
unreasonable delay to the ship, or was unreasonably withheld.

130. —(1.) The master of a ship leaving a seaman or apprenvtﬁviacxgeggrxh%fre
behind at any place in Australia, on the ground of his unfitness or seaman loft
inability to go to sea, shall deliver to the superintendent a full and behs”f'lgoe
true account of the wages due to the seaman or apprentice, and shall ss. 37,38,
pay to the seaman or apprentice the amount of such wages, or, if for ﬁb@ﬁefd‘fgztl’{’
any reason payment direct to the seaman or apprentice is not practic- s 39
able. shall pay the wages due to the superintendent.

Penalty: Twenty pounds, in addition to payment of wages.

(2) The master shall not knowingly deliver a false account of
such wages.

Penalty: Twenty-five pounds, in addition to payment of wages.

131. Any person wrongfully forcing a seaman or apprentice on Wrongfully
. . . . . . leaving seaman
shore from any ship and leaving him behind, or otherwise causing behind.
him to be wrongfully left behind at any place either on shore or at sea, Tb, s. 43.

i indi Amended
shall be guilty of an indictable offence. ATenden

S. 39
132.—(1.) Where a seaman or apprentice belonging to a ship Seaman left on
registered in Australia is left on shore at any place in Australia, in fied o "
any manner authorized by law, by reason of illness) or accident tf. XZ. 1911,
in the service of the ship incapacitating him from following his qustitutedby

duty, he shall be entitled — 210401, 1921,

(a) if landed at his home port, as specified in the agreement,
to receive wages, at the rate fixed by his agreement, up
to the expiration of one week after the date of his
recovery, as certified by his medical attendant<) or
by a medical inspector of seamen:

Provided that-, in cases where his engagement
expires™-' within one month from the date he was left#l

U/) See. sub-section (5) (c) of this section and the footnote thereto {infra),
(b) See footnote (a) to s. 92 (3), supra.

<) Held bv the Supreme Court of New South Wales that the words “his medical attendant”
mean the medical practitioner who attends the seaman, and are not confined to the medical
attendant who is em&lo ed by the seaman. Lawrence v. Hucldart Parker Ltd., (1929) 29 8.It.
§_|X_.S.W.) 542: 46 W.X. {X.S. .) 184. The decision in this_case was reversed on aPPeaI to the
igh Court hut on other grounds, the High Court expressing, for the guidance of the parties,
agreement with the Supreme Court on tins point. Lawrence v. Jluddnrt Parker Ltd., (1930)
43 C.L.Jt. 440: 30 S.B, (X.S.W.) 221; 47 W.X. (X.S,W.) 110: 4 A.L.J. 34. Held by the High
Court that a certificate given pursuant to this section’is neither presumptive nor conclusive
evidence for the purpose of s. 127. Ibid, As to what constitutes a certificate of recovery see
Australian Steamships Pty. Ltd, v. Murphy, (1934) 50 C-.L.R. 568; 1934 V.L.li. 27S; 40 AL.R.
277; 8 A.L.J. 143- A seaman whose home was In Port Pirie met with an accident and was
treated at the Royal Adelaide Hospital by various doctors including the Honorary Surgeon in
charge of the ward. The Honorary Surgeon gave the seaman’s employer a certificate "that, he
has now recovered from the effects of his injury and is fit to_return to his homo port”. Held by
the Supreme Court of South Australia that the Honorary Surgeon was the seaman’s “medical
attendant” within the meaning of this section and that the certificate was a Certificate of the
seaman’s “recovery”. Radcliffe, v. Howard Smith Ltd., 1948 S.A.S.It. 133.

(d) Held by the Supreme Court of Victoria that the word “expires” means when the term
certain or uncertain, ascertainable from the contract, comes to an end by effluxion of time an

does not include determination by act of the parties. Johansen v, Huddart Parker Ltd, 1922
V.L.R. 750; 44 A.L.T. 60; 28 A.L.R. 366.
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on shore, the time for which he shall he so entitled to be
paid wages shall not exceed a period of one month, and
in other cases, it shall not exceed a period of three
months, from the date he was left on shore ; or

(b) if landed at a port other than his home port, to receive,
after his recovery,@fgertified as provided in the last pre-
ceding paragraph, a free passage to his home port, with
wages, at the rate fixed by his agreement, until arrival
at that port:4l

Provided that if, after recovery, the seaman or
apprentice rejoins his ship, or takes other employment,
or is offered and refuses employment on some other
vessel proceeding to his home port, at a similar rate of
pay to that received by him immediately prior to his
being left on shore, and with the right of discharge from
that vessel on arrival at his home port, his right to
continue to receive wages under this sub-section shall
then cease.

(2.) The master, owner, or agent of the ship-—

(@) shall deposit with the superintendent an amount sufficient,
in the opinion of the superintendent, to cover the
liability of the owner in respect of the seaman or
apprentice under the preceding sub-section and under
section one hundred and twenty-seven of this Act; or

() may, with the consent of the superintendent, give security
for the payment, on demand, of the actual amount of

the owners' liability.

(8.) If there is a public hospital at, or convenient to, the port
where the seaman or apprentice is left on shore, but the seaman or
apprentice elects to be treated and maintained elsewhere than in that
hospital, the liability of the owner in respect of the surgical and
medical advice, attendance, medicine, and maintenance shall be
limited to the amount of the expenses that would be payable if the
seaman or apprentice were treated and maintained as an in-patient

of that hospital.

(4.) On the recovery of the seaman or apprentice, the balance
(if any) of any amount deposited in pursuance of sub-section (2.) of
this section, after the discharge of the liability in respect of which

(a) Held by the High Court that the seaman is entitled to receive wages not from file date oi
recoverg but from the date iie was left on shore. Bruhn v. Australian Steamships Proprietary
Ltd., (1922) 31 C.L.It. 130; 1923 V.L.E. 375; 29 A.L.R. 199.

. (b) For discussions by the High Court on the interpretation of clauses in agreements worded
similarly to thlsLPa(R/graph see Linereliter. lluddart Parker Ltd.. (1930) 43 C.L.It. 440: 30 s.It.
(X.S.WX 221: 47 WX, (X.S.W.) 110:1 A.L.J. 34: ami Australian” Steamships Ply. Ltd. v.
Murphy. (1934) 50 C.L.It. 50S; 1934 I.L.K. 278: 40 A.L.R. 27;; SA.L.J. 143 seaman
alleged that thé hernia with which he was suffering was caused by an accident in the course of
his employment. The shipping company agreed to pay a specified sum, with a denial of liability,
in full settflement of all liability whether under this Act, the award or the Seamen’s Compensation
Acl 1911. The Director refused to record the memorandum on the grounds that it referred
primarily to this section and was not proper to be recorded. The Supreme Court of Victoria,
pursuant to the power conferred by paragraph S (@ of the Seamen’s Compensation Art 1911,
ordered the Director to record the memorandum. In re Sluter and Mclhcraith McEnchern Ltd.

(1937) 43 A.L.R. (C.X.) 659.
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tlu- amount was deposited, shall he returned to the master, owner or
agent by whom it was deposited.

(5.) The illness, hurt or injury which shall entitle a seaman or
apprentice to the benelits provided for in this section shall—

(@) be such as wholly to incapacitate him from the perform-
ance of his duty, and

(n) be. or appear to be, of such a nature as to require, or be
likely to require, medical treatment for a period of not
less than fourteen days, and

(c) so far as can be ascertained, be an illness contractedon
board the ship, or in the service of the ship or her owner,
or a hurt or injury sustained in the service of the ship
or her owner:

Provided that if the illness is due to his own wilful act or default
or to his misbehaviour, or is a venereal disease, the seaman or appren-
tice shall not be entitled to the benefits provided for in this section.

(6.) The master of any ship registered in Australia who fails to

comply with any requirement of this section shall be guilty of an
offence.

Penalty: One hundred pounds.

133.—(1.) The owner or master of every— certain ships to
(a) foreign-going ship, or ™  ntdwva
(b) Australian-trade ship on a voyage between consecutive ms.a. is0li,
ports of call which exceeds a prescribed distance, st

having one hundred persons or upwards on board shall cause to be
carried as part of her complement, a duly qualified medical practi-
tioner.
Penalty: One hundred pounds.
(2.) The owner or master of every— Certain ships to
(a) foreign-going ship, or quaiifledto
(6) Australian-trade ship on a voyage between consecutive aid."
ports of call which exceeds a prescribed distance,

having more than ten. and less than one hundred persons on board,
and not carrying a duly qualified medical practitioner as part of her
complement, shall cause to be carried as part of her complement a
person certified to by amedical inspector or by an approved authority
as qualified to render “first aid.”

Penalty: Fifty pounds.

134. 4 i) The owner of every foreign-going ship registered in supply of

Australia, and going to sea from any port in Australia to any port jjjankefs, ad
beyond Australia and New Zealand, shall cause to be carried in the tobacco.

(a) As to the meaning of “contracted” see Herbert v. Interstate Steamships Ply. Ltd., 1981
S.AK.R. 898. Special leave to appeal refused by High Court. In that case an illness developed
at sea which the evidence indicated was contracted prior to the signing of articles; the Supreme
Court of sontli Australia hold that an action brought under this section to recover Waglgs
therefore failed. See also Burns Phllg ami Co. Ltd. v, Myrhe, (1934) 51 C.L.It. 463; 40 A.L.R.
307; 2S Q-.T.P.It. 138; 8 A.L.J. 154, in which the High Court considered the meaning of
similar words in a seaman’s articles.
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ship a supply of all articles of clothing ordinarily required for a
seaman's use, having special reference to the voyage then entered
upon, and also a supply of woollen blankets and of tobacco sufficient
for the wants of the crew.

(2.) All such articles shall be of good quality, and shall be sold
to the crew at a price not exceeding ten per cent, advance on the
wholesale cost price at the port of shipment.

Penalty: Fifty pounds.

Division 15.—Accommodation.

Aocammada- The owner of every steam-ship registered in Australia, or
Cf. n.z.10cS, engaged m the coasting trade, shall—
S 121. . . . ..
(@) make provision to the satisfaction of the medical inspector
or the prescribed official for the adequate ventilation of
the officers’ rooms, engine-room, and stoke-hole; and

',{l‘g?rltf(ig A (aa) make provision, where such can be provided without
s. 41 detriment to the safe navigation of the ship, for a wheel-
house or, if such is not practicable, such temporary
shelter as may be prescribed; and
(b) except as in the next two paragraphs mentioned, provide
for each officer, up to at least four, a separate room
having a cubic content of not less than one hundred and
eighty feet, and having a separate entrance to the deck,
and not opening directly into the engine-room: or

(c) in the case of limited coast-trade steam-ships of less than
three hundred tons gross registered tonnage—provide
for each two officers a separate room, having a cubic
content of not less than three hundred and fifty cubic
feet, and having a separate entrance to the deck, and
not opening directly into the engine-room; or

(d) in the case of river and bay ships—provide for the officers
such accommodation as is prescribed.

Penalty; Twenty pounds, with Five pounds for every day after
the first day during which such default continues.

Accommodation ~ 136.(0—(1.) Every place in a ship registered in Australia or
apprentices.  engaged in the coasting trade, which is appropriated to the berthing

pf;,mSA: 184>accommodation of seamen or apprentices, shall—

]cgbg/l.g.%“ (& have for each seaman or apprenti_ce a space of not less
Amended b)', than one hundred ar_1d_ forty cubic feet and of not less
No, 1. 1921, than eighteen superficial feet measured on the deck or

floor of that place, and of not less than five feet measured

between bunks clear of all encumbrances at the forward
or narrow end;
() not be below the winter load-line of the ship;

(&) Sec footnote (a) to s. 7, gupra.
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(c) be kept free from all goods and stores not being the per-
sonal property in use of the crew, and be so constructed
as to be wind and weather proof and adequately lighted
and properly adapted for the preservation of the health
and comfort of the seamen, berthed therein ;

(cc) if such is required by the medical inspector, regard being inserted®
had to the construction and situation of the berthingsia’” ’
accommodation provided and to the trade in which the
ship is employed or likely to be employed, such means
of artificial heating and mechanical ventilation as arc,
in his opinion, necessary for the preservation of the
health and comfort of the crew;

(d) not have built in it, or so near to it as to be in the opinion
of a qualified medical inspector nominated by the
Minister likely to be prejudicial to the health of the
occupants, any paint or chain locker, latrine, or similar
erection;

* (r) be so constructed as to insure that no bilge water, or
effluvium therefrom or from any other cause, shall be
allowed to penetrate the space to such an extent or in
such manner as would be detrimental to the health and
comfort of the persons berthed therein;

(f) be ventilated in such manner as to insure a flow of not less «rended by
than the prescribed quantity of fresh air per hour for s.is.’
each seaman or apprentice, evenly diffused by means
approved by a qualified medical inspector nominated by
the Minister, with an intake and out-take of such size and
so arranged as to prevent such draught as would in the
opinion of the medical inspector be likely to be pre-
judicial to the health of the seamen or apprentices; and

(g) be fitted with bunks made of metal of the prescribed con-
struction.

Penalty (on the owner): One hundred pounds.

(2.) The owner of every such ship shall provide, on an open deck,
a separate mess-room of sufficient size and conveniently arranged for
the taking of meals by the seamen and apprentices.

In cases where, in the opinion of the Minister, compliance with this
requirement would involve such structural alterations of the ship as
are not practicable, the owner shall provide equivalent accommoda-
tion in some other part of the ship not below the winter load-line, or,
if in the opinion of the Minister this is not practicable, shall provide
folding or sliding tables of sufficient size to enable the seamen or
apprentices to take their meals in comfort in the forecastle.

Penalty: One hundred pounds.

(3.) The owner of every such ship shall provide such sanitary, Hd#2l
hospital, and lavatory accommodation, including hath-rooms and s 42
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facilities for washing clothes, as in the opinion of a qualified medical
inspector nominated by the Minister is sufficient for the requirements
of the crew, and in the case of steam-ships the provision shall include
an adequate supply of hot fresh water, as prescribed, for the use ofall
members of the crew.

Penalty: One hundred pounds.

(4.) Sub-sections (2.) and (3.) of this section shall not apply to
limited coast-trade ships of less than three hundred tons gross regis-
tered tonnage or river and bay ships, but the owner of every such
ship shall make such provision as is prescribed for accommodation
for the taking of meals by the seamen and apprentices, and for their
sanitary and lavatory accommodation, including bath-rooms.

(5.) If the requirements of the foregoing sub-sections of this
section in regard to any space in the ship appropriated to the use of
the seamen and apprentices are not complied with, the master or
owner shall pay to each seaman and apprentice affected thereby the
sum of Five shillings for each day during which, after complaint has
been made to the master by two or more of the persons so affected, the
cause of complaint is allowed to continue and the seaman or appren-
tice may recover any amount due under this sub-section in the
same manner as if that amount were wages.

(6.) If the Minister is satisfied, on expert evidence, that it is not
practicable to make any alterations necessary to meet the require-
ments of paragraph (a) of sub-section (I.) of this section, the Minister
may permit similar and equivalent accommodation in another part
of the ship to be substituted for the crew space which does not fulfil
the requirements of this Act.

137. The Minister may by order in writing exempt a ship built
before the commencement of this Division from compliance with any
or all of the provisions of this Division (except paragraphs (c), (d),
(e), and (/) of sub-section (1.) of the last preceding section) if lie is
satisfied that the accommodation in the ship for officers and men is
not insanitary, or that all such alterations have been made in the
ship as are in his opinion necessary to make the accommodation

sanitary.

138. For the purpose of any prosecution or proceeding under this
Division, service on or notice to the master or agent of a ship shall be
service on or notice to the owner.
of Seamen.

Division 16.—Protection

139.
go ashore at a convenient time in order to consult a superintendent

or justice, or to take legal proceedings against the master or any
officer of his ship.
(2.) No master or officer, knowing that any seaman is desirous of

—(1.) Any seaman or apprentice may demand permission to
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going ashore for any such purpose, shall prevent his going or unrea-
sonably refuse him leave.

Penalty: Fifty pounds.

(3.) A seaman or apprentice who by any false statement or pre-
tence obtains leave to go ashore for any such purpose shall be guilty
of an offence.

Penalty; Two pounds.

(4.) This section shall not apply to any seaman who has not asked
for leave of absence for any such purpose within seven days after the
arrival of his ship in port; or. if the cause of action or prosecution
accrued after the arrival. then within three days from its accrual.

140. An assignment or sale of salvage prior to the accruing Assignrent of
thereofshall not bind a seaman or apprentice, and a power of attorney
or authority to receive any such salvage shall not be irrevocable. s 212!

141. A debt exceeding Five shillings incurred by a seaman after Not liable for

he is engaged shall not be recoverable until the termination of his agreement?1°f
agreement. Ib. s. 213

142. No person shall demand or receive from a seaman or appren- illegal charge
tiee payment in respect of his board or lodging in the house of that maintenance,
person for a longer period than the seaman or apprentice has actually Ib.s-210.
resided or boarded therein.

Penalty: Ten pounds.

143. —(1.) Any person who receives, or takes into his possession illegally
. ?- [ . detaiping
or under his control, any money or effects ol a seaman or apprentice, effscts.
and does not return them or pay their value when required by the N-* 216.
seaman or apprentice (subject to such deduction as is justly due by

the seaman or apprentice), or absconds therewith. shall be guilty of
an offence.

Penalty: Ten pounds.

(2) A court of summary jurisdiction may, besides inflicting a
penalty, by order direct that the amount of the money or the value
of the effects, subject to such deduction as aforesaid (if any), or
the effects themselves, shall be forthwith delivered to the seaman or
apprentice.

144. No person shall, within twenty-four hours after the arrival Sdicating

of a ship in Australia, or within twenty-four hours before her pro- |h .17
jacted departure therefrom,

(a) solicit a seaman belonging to the ship to become a lodger
at any house, or

(b) take out of the ship any effects of a sesaman, except under
bis direction, and with the permission of the master.

Penalty: Twenty-five pounds.
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Persons not to 145. —(1.) No person, not being in the King's service, or not
board ship .

arriving. authorized bylaw, shall—

M4 1894 (@) go on board any ship which is about to arrive, is arriving,

or has arrived at the end of her voyage, without the
permission of the master, before the seamen lawfully
leave the ship at the end of their engagement, or are
discharged (whichever last happens); or

(b) remain on board a ship in Australia after being warned
to leave by the master or by a police officer, or by an
officer of Customs.

Penalty: Twenty pounds or imprisonment for six months.

(2.) Any officer of the ship, or of Customs or police, may take
any offender under this section into custody, and cause him forthwith
to be taken before a proper Court to be dealt with.

Foreign ships. 146. Whenever it is made to appear to the Governor-General—

). s, 219 (&) that in any foreign country provisions similar to those in
the last preceding section are in force in that country
in regard to British ships:and

(b) that the Government of that country is desirous that the
provisions of the last preceding section shall apply to
ships of that country within Australia,

the Governor-General may order that those provisions shall apply to
the ships of that country to the same extent as to British ships.

Exemptions 147. Masters and seamen of all ships shall he exempt from serving
Hﬁg‘ SeVING O on juries in any Federal or State Court..
Rescission of 148. —(1.) In any proceeding before any Court affecting the rela-
fg’msraigs tion between a seaman or apprentice and the master or owner of any
T ship, the Court may rescind any contract in existence between the
parties on such terms as the Court deems just.
(2.) This power shall be in addition to any other jurisdiction
which the Court can exercise independently of this section.
(3.) Any of the parties to any such contract may institute pro-
ceedings under this section for the rescission of the contract.
Division 17.—Property of Deceased Seamen.
Application. 149. This Division applies only to ships registered in Australia.
Amended by
No. 1, 1921,
S. 4.

Effects of dead 150.—(1.) If a seaman or apprentice dies on a voyage of the
seamen to be . . .
taken charge of. Ship to which he belongs, the master of the ship shall take charge of

Ibid., s. 169.  any money and effects belonging to the seaman or apprentice which

fended ™ are on board the ship.
5. 45 (2.) The master may if he thinks fit cause any of the effects to be

sold by auction at the mast, or by public auction.
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(3.) The master shall enter in the official log-book the prescribed
particulars.

(4.) The entry in the log-book shall be signed by the master and
attested by one of the officers and also by one of the seamen.

(5.) The said money, effects, proceeds of sale of effects, and any
balance of wages due after making all lawful deductions, are in this
Division referred to as the property of the seaman or apprentice.

151.—(1.) Where a seaman or apprentice dies as aforesaid, and
the ship, prior to arrival in Australia, remains for forty-eight hours
at some port elsewhere, the master shall report the case to the British
Consul at the port, or if the port is in the British dominions, to the
Superintendent or Officer of Customs there, and shall give to the
consul or officer any information he requires as to the destination of
the ship and probable length of the voyage.

(2.) The consul or officer may, if he thinks it expedient, require
the property to be paid and delivered to him, and shall thereupon
give to the master a receipt therefor, and indorse upon the agreement
such particulars with respect thereto as the Minister requires.

(3.) The receipt shall be produced by the master to a superin-
tendent within forty-eight hours after his arrival at his port of
destination in Australia.

(4.) Where the ship proceeds at once to a port, in Australia, with-
out touching at a port elsewhere, or the consul or officer does not
require the payment and delivery of the property as aforesaid,
the master shall, within forty-eight hours after his arrival at his port

of destination in Australia, pay and deliver the property to the
superintendent.

(5.) In all cases where a seaman or apprentice dies during the
progress of a voyage or engagement, the master shall give to the
consul or officer to whom payment and delivery is made as aforesaid

such account in such form as he requires of the property of the
deceased.

(6.) A deduction claimed by the master in the account shall not
be allowed unless verified by an entry in the official log-book, and

also by such other vouchers (if any) as are reasonably required by
the consul or officer to whom the account is given.

152.—(1.) If the master fails to comﬁ)ly with the provisions of

2845

Death ui: sca-
M x B}
k IM)

Penalty for not

I i f
this Act with respect to— eaffecfgsl{ntmg or

(a) taking charge of the property of a deceased seaman or
apprentice, or

(5) making in the official log-book the proper entries relating
thereto, or

) procuring the proper attestation of those entries, or
(d) the payment or delivery of the property,

CiA.— VOL. Ill.— 2
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he shall be accountable for the property to the Minister, and shall
pay and deliver it accordingly, and shall, in addition, for each offence
he liable to a penalty not exceeding treble the value of the property
not. accounted for, or, if that value is not ascertained, not exceeding
Fifty pounds.

(2.) Ifany such property is not duly paid, delivered, or accounted
for by the master, the owner of the ship shall pay, deliver, and account
for it, and the property shall he recoverable from him accordingly;
and if he fails to account for and pay or deliver it he shall, in addition
to his liability therefor, he liable to the same penalty as the master
for a like offence.

(3.) The property may be recovered in the Court and manner in
which the wages of seamen may be recovered under this Act.

Effects of 153. If a seaman or apprentice belonging, or who has belonged
iﬁg;n%nnot}gggd within the period of six months prior to Ins death, to a ship the

ship. voyage of which is to terminate elsewhere than in the United King-
M3 1894, dom, dies at any place out of Australia, leaving any money or effects
Amended by  €lsewhere than on board the ship, the Chief Officer of Customs in the

No. 11921, case of the British dominions, and in other cases the British Consul

'S 46.
at or near the place, shall claim and take charge of the money and
effects; and they shall he deemed to he property of a deceased seaman
or apprentice within the meaning of this Division.

ftcoovery of 154. —(1.) Where a seaman or apprentice is lost with his ship,

wages due to .. .

deceased the Minister may recover the wages due to him from the owner of the

seamen. P . .

lie 5. 174 ship in the same Court and the same manner as that in which seamen s

wages are recoverable, and shall deal with those wages in the same
manner as with the wages of other deceased seamen or apprentices.

(2.) Inany proceeding under this section, ifit is shown in evidence
that the missing ship left port twelve months or more before the
institution of the proceedings and has not been heard of since the
time of departure, the ship shall he deemed to have been lost with all
hands on board on such date as the Court determines.

(3.) Any official list of the crew, made out in accordance with this
Act, or the certificate of any consul or public officer at any port
beyond the Commonwealth stating that certain seamen and appren-
tices were shipped in the ship from that port, shall, in the absence of
proof to the contrary, he deemed sufficient evidence that they were
on board the ship at the time of her loss.

Seamen dying 155. If a seaman or apprentice dies in Australia, and is at the
'.T.Asus.t% "4 time of his death entitled to claim from the master or owner of tin-
o ship in which he has served any effects or unpaid wages, the master
or owner shall pay and deliver or account for such property to the
superintendent or as the Minister directs.

Penalty; Fifty pounds.
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156. —(1.) Where any property of a deceased seaman or appren- Rgt, o'
lice comes into the hands of the Minister, the Minister, after deduct- alsp«oiof°
ing such sum as he thinks proper for expenses incurred in respect of
that seaman or apprentice or of Ids property, shall, subject to the s. iii;, '
provisions of this Act, deal with the residue as follows:—

(a) If the property exceeds in value One hundred pounds, he
shall pay and deliver the residue to the legal personal
representative of the deceased;

(b) If the property does not exceed in value One hundred
pounds, he may either—
(i) pay or deliver the residue to any claimant who
is proved to his satisfaction to be the widow or
a child of the deceased, or to be legally entitled
to the personalty of the deceased, or to be a
person entitled to take out representation,
although no such representation has been taken
out, and shall be thereby discharged from all
further liability in respect of the residue so
paid or delivered; or
(i) require representation, to be taken out, and pay
and deliver the residue to the legal personal,
representative of the deceased;

(c) If the deceased was, at the time of his death, a subject of Adkdly
a foreign country between which and the United King- s 47" “’
dom an agreement exists respecting the disposal of the
property of deceased seamen of the respective nation-
alities of that country and the United Kingdom, and if
the property does not exceed in value One hundred
pounds, the Minister may, in terms of that agreement,
pay and deliver the residue to the Consul of the country
of which the deceased was a subject, and the Minister
shall be thereby discharged from all further liability in
respect of the residue so paid or delivered.

(2.) Every person to whom any such residue is so paid or
delivered shall apply it in due course of administration.
Penalty: Twenty pounds.

157. —(1.) Where a deceased seaman or apprentice has Ieftta Wi“'de\égys%gf
the Minister may refuse to pay or deliver the above-mentioned seamen,
residue— W s 177,

(a) if the will was made on board ship—to any person claim-
ing under the will, unless the will is in writing, and is
signed or acknowledged by the testator in the presence
of, and is attested by, the master or first or only mate of
the ship; and

(/h if the will was not made on board ship—to any person
claiming under the will, and not being related to the
testator by blood or marriage, unless the will is in
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writing and is signed or acknowledged by the testator in
the presence of and is attested by two witnesses, one of
whom is a superintendent, or is a minister of religion
officiating in the place in which the will is made, or is
a justice, or, where there are no such persons, a British
Consul, or Officer of Customs.

(2) Where the Minister refuses under this section to pay or
deliver the residue to a person claiming under a will, the residue shall
he dealt with as if no will had been made.

158.—(1.) A creditor shall not be entitled to claim from the
Minister any property of a deceased seaman or apprentice by virtue
of representation obtained as creditor.

(2.) A creditor shall not be entitled to obtain payment of his debt
out of the property, if the debt accrued more than three years before
the death of the deceased, or if the demand is not made within two
years after the death.

(3.) The demand shall be made by the creditor delivering to the
Minister an account in writing, in a form approved by the Minister,
and verified by a statutory declaration.

(4.) If, before the demand is made, any claim to the property of
the deceased made by any person has been allowed, the Minister
shall give notice to the creditor of the allowance of the claim.

(5.) If no claim has been allowed, the creditor shall satisfy the
Minister as to the justice of his account, and the Minister may then
pay over to the creditor such sum as lie allows, and the Minister shall
thereby be discharged from all further liability in respect of the
money so paid; but otherwise the demand shall be disallowed.

(G) In any case the Minister may delay the investigation of any
demand made by a creditor for the payment of his debt for one year
from the time of the first, delivery of the demand: and if in the course
of that time a claim to the property of the deceased is made by any
person as widow, next of kin, or legatee, and allowed by the Minister
under this Act, the Minister may pay and deliver it to that person.

(7.) Where the property lias been paid and delivered by the
Minister to any person, as widow, next of kin, or legatee of the
deceased or as Consul of the country of which the deceased was a
subject, whether before or after the demand made by the creditor,
the creditor shall have the same rights and remedies against that
person as if he had received the property as the legal personal repre-
sentative of the deceased.

159- Where no claim to the property of a deceased seaman or
apprentice is substantiated within six years after the receipt of the
property by the Minister, the Minister may in his absolute discretion,
if any subsequent claim is made, either allow or refuse the claim,
and, subject to the allowance of any such claim, the property or
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the proceeds thereof shall he paid into the Consolidated Revenue
Fund.

160. Every person who. for the purpose of obtaining, either for ovmesin

himself or tor any other person, any property ot any deceased seaman ﬁggggsxe'ém with
or apprentice— property.
(a) forges or fraudulently alters any document purporting to mxa. isol
show or assist in showing any right to the property:or * '
(b) makes use of any document which has been so forged or
fraudulently altered as aforesaid: or
(c) gives any false evidence knowing it to be false; or
(d) makes any false representation knowing it to be false,

shall be guilty of an indictable offence.

Division 18.— Relief to Seamen’s Families.

161. —(1.) Where, during the absence of any seaman on a voyage, HHrof
his wife, or any of his children or step-children, becomes chargeable puhilc »
to or obtains relief from any public body or institution for the relief F"nmul"'1
of destitute persons in Australia, that institution shall he entitled to vx 1B
be reimbursed, out of the wages of the seaman earned during the s-101-
voyage, any sums properly expended during his absence in the main-
tenance of those members of his family or any of them, so that the
sums do not exceed the following proportions of his wages, that is
to sa}'—

(@) If only one of those members is chargeable or obtains
relief, one-half of the wages;

(b) If two or more of those members are chargeable or obtain
relief, two-thirds of the wages.

(2.) If, during the absence of any seaman, any sums have been
paid by the owner of his ship to or on behalf of any such member as
aforesaid, under an allotment note made by the seaman in favour of
the member, any claim for reimbursement shall be limited to the

excess (if any) of the proportion of the wages hereinbefore men-
tioned over the sums so paid.

162-—(1.) For the purpose of obtaining reimbursement as afore- fIn""ment
said, such official as the Minister authorizes may give to the owner MS A IgQ4 *
or agent of the ship in which the seaman is serving a notice in writing » in -
stating the proportion of the seaman’s wages upon which it is intended *”0200N
to make a claim, and requiring the owner or agent to retain that pro-
portion in his hands for a period not exceeding twenty-one days from
the time of the seaman’s return to his port of discharge, and also
requiring the owner or agent, immediately on the seaman’s return,
to give notice in writing thereof to the official.

(2.) The owner or agent, after receiving any such notice, shall
retain the said proportion of wages, and give notice of the seaman’s
return accordingly, and shall likewise give to the seaman notice of
the intended claim.

Penalty : Five pounds.
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(3.) The institution may, upon the seaman’s return, apply to a
court of summary jurisdiction for an order for reimbursement; and
the Court may make a summary order for the reimbursement to the
whole extent claimed, or to such lesser amount as, under the circum-
stances, it thinks fit; and the owner or agent shall pay to the insti-
tution out ofthe seaman's wages the amount so ordered to be paid by
way of reimbursement, and shall pay the residue of the wages to the
seaman.

(4.) If no order for reimbursement is obtained within the period
mentioned in the notice given to the owner or agent as aforesaid, the
proportion of wages to be retained by him shall immediately on the
expiration of that period, and without deduction, be payable to the
seaman.

Division 19.—Distressed Seamen.

163.—(1.) Where any expenses (other than excepted expenses as
defined by this section) are incurred by or on behalf of the Common-
wealth, or are incurred by any Government and repaid to that
Government by or on behalf of the Commonwealth, on account ofany
distressed seaman or apprentice, either for his maintenance, necessary
clothing, conveyance to the port where he was shipped, or in case of
death for his burial, or otherwise in accordance with this Act, those
expenses, together with the wages (if aipy) due to the seaman or
apprentice, shall be a charge upon the ship, whether British or
foreign, to which the distressed seaman or apprentice belonged, and
shall be a debt to the Crown—

(@ from the master or owner of the ship for the time being; or

(> where the ship has been lost—from the person who was
owner of the ship immediately prior to the time of her
loss or abandonment; or

(c) where the ship has been transferred to some person not
being a British subject—either from the owner for the
time being or from the person who was the owner at the
time of transfer,

and also, if the ship is a foreign ship, from the person, whether prin-
cipal or agent, who engaged the seaman or apprentice for serving in

the ship.

(2.) The debt, in addition to any penalties which may have been
incurred, may be recovered by the Minister on behalf of the Common-
wealth either by ordinary process of law, or in the Court and manner
in which wages may he recovered by seamen.

(3.) In any proceeding for such recovery, the production of the
account (if any) of the expenses furnished, and proof of payment of
the expenses by or on behalf of the Minister, or by his direction, shall
be sufficient evidence that the expenses were incurred or repaid under
this Act by or on behalf of the Commonwealth.
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(4.) For the purposes of this section “distressed seaman” shall
include any master, seaman, or apprentice—

(@) who, by reason of having been discharged from or left
behind by or shipwrecked in any British ship beyond the
limits of Australia, is in distress there; or

(b)) who, being a British subject, has been engaged by any
person acting as principal or agent to serve in a ship
belonging to the Government or to a subject or citizen of

a foreign country, and is in distress in any place outside
Australia.

(5.) For the purposes of this section, excepted expenses are
expenses incurred in cases where the Minister is satisfied that the
cause of the seaman being left behind is desertion, or disappearance,
or imprisonment for misconduct, or discharge by a Naval Court on
the ground of misconduct.

Division 20.—The Master.

2851

164.—(1.) All ships may be searched by any Officer of Customs, "searched™

or by any officer of police authorized in writing by the Deputy £

Director.
(2.) No master of any ship shall—

officer of police to thoroughly search the ship; or

{» fail to cause the ship to he hove to when called upon
or signalled in the prescribed manner so to do, by any

such officer, for the purpose of enabling the officer to
board the ship; or

(c) conceal any person on board his ship.
Penalty: Twenty pounds.

165. —{1.) The master—
(@) of a foreign-going ship whose crew is discharged in Aus-
tralia; and
(b) of an Australian-trade ship or limited coast-trade ship,
shall make out and sign a list of the crew in the prescribed form and
containing the prescribed particulars.

(2.) The list of the crew—

master to the superintendent within forty-eight hours
after the arrival of the ship at her port of destination
in Australia, or upon the discharge of the crew, which-
ever first happens; and

(b) in the case of an Australian-trade ship or a limited coast-
trade ship, shall be transmitted by the master or owner
to some superintendent in Australia on or within
twenty-one days after the termination of the agreement.

Penalty: Five pounds.

Averod by
o. 1, 1921
. 50.

by
_ _ ~ No.1,1921;
(@) refuse to permit an Officer of Customs or an authorized 30

List ol crew.

ism,

Amenced?
(@) in a case of a foreign-going ship shall he delivered by the s.si* ™
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166. —(I.) The master of every ship registered in Australia, and
of every other ship (British or foreign) carrying passengers to any
port in Australia, shall record every birth death and marriage
happening on board his ship, and the prescribed particulars concern-
ing them, and, upon his arrival at any port in Australia, shall trans-
mit to the superintendent in the prescribed form a return of the
facts recorded by him in respect of any birth death or marriage.

(2.) In the ease of a British ship the record required by this
section shall be made in the official log-book. :

Penalty: Five pounds.

167. —(1.) Whenever a foreign-going ship arrives at any prin-
cipal port in Australia, as defined by the regulations (other than the
final port of destination), the master shall immediately deliver to the
superintendent the agreement with the crew, and also all indentures
and assignments of apprenticeships.

Penalty: Twenty pounds.

(2.) The superintendent shall return the documents to the master
within a reasonable time before his departure, with a certificate
indorsed on the agreement stating the times when the documents
were delivered and returned.

(3.) If it appears that any breach of this Part of this Act has
taken place, the superintendent shall make an indorsement to that
effect on the agreement.

168. —(1.) If during the progress of a voyage the master is
removed or superseded, or for any other reason quits the ship, he shall
deliver to his successor the various documents in his custody
relating to the navigation of the ship and to the crew thereof.

Penalty: One hundred pounds.

(2.) His successor shall, immediately on assuming the command
of the ship, enter in the official log-book a list of the documents so
delivered to him.

169. The master of any British or foreign ship in port shall, with
all convenient despatch, cause the body of any person who dies on
board to be buried on shore.

Penalty: One hundred pounds.

Division 21.—The Log.

170. —This Division applies only to ships registered in Australia
or engaged in the coasting trade.

171. —(1.) An official log in the prescribed form shall be kept in
every ship other than a limited coast-trade ship of less than fifty
tons gross registered tonnage or a river and bay ship.
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(2.) Forms of official log-books may be different for different

classes of ships, and the particulars to be inserted therein shall be
as prescribed.

(3.) The official log may. at the discretion of the master or owner,
be kept distinct from, or united with, the ship’s log, but so that in
all cases the spaces in the official log-book be duly filled up.

(4.) An entry required by this Act in an official log-book shall
be—

(@) made as soon as possible after the occurrence to which it
relates;
(b) made and dated so as to show the date of the occurrence
and of the entry respecting it.
Penalty: Thirty pounds.

(5.) No person shall, more than twenty-four hours after the
arrival of a ship at her final port of discharge, make in the official
log-book any entry of any occurrence which happened before her
arrival.

(6.) Every entry in the official log-book shall be signed by the Amended by
master, and by an officer or some other member of the crew, and 5%° °
also—

(a) ifitisanentry ofillness, injury, or death—by the medical
officer on board (if any); and

(b) if it is an entry of wages due to, or of the sale of the effects
of, a deceased seaman or apprentice—by both an officer
and some member of the crew besides the master; and

(c) if it is an entry of wages due to a seaman who enters the
King's naval service—by the seaman, or the officer
authorized to receive the seaman into that service.

Penalty (on the master): Ten pounds.

(7.) Every entry made in an official log-book in manner provided
by this Act shall be admissible in evidence.

172. Whoever wilfully destroys or mutilates or renders illegible offences in
any entry in. or wilfully makes a false or fraudulent entry in or offiga log.

omission from. an official Iog-book, shall be guilt}/ of an indictable ms a. tsat,
offence s. 241 (3).

173. —1) The master of every foreign-going ship shall, within Delivery of
forty-eight hours after the ship's arrival at the port of destination in
Australia, or upon the discharge of the crew, whichever first happens,
deliver the official log-book of the voyage to the superintendent.

(2) The master or owner of every Australian-trade or limited
¢ o ast-trade ship for which an official log-book is required to be kept
shall, within twenty-one days after the thirtieth, day of .June and the
thirty-first day of December in every year, transmit or deliver the
official log-book for the preceding half-year to some superintendent
in a State in which the ship plies or trades.

Penalty: Ten pounds.
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174.—(1.) Where for any reason the official log-book ceases to
be required in respect of a ship, the master or owner of the ship shall,
if the ship is then in Australia within one month, and if she is else-
where within six months, after the cessation transmit to the superin-
tendent at the port to which the ship belonged the official log-book
made up to the time of the cessation.

(2.) If a ship is lost or abandoned, the master or owner thereof
shall, if practicable, and as soon as possible, transmit to the superin-
tendent the official log-book (ifany) duly made out to the time of the
loss or abandonment.

Penalty (on master or owner): Ten pounds.

175.—(1.) On every steam-ship (other than a river and bay ship)
of fifty tons gross registered tonnage or over, the chief or only
engineer shall keep an engine-room log-book in the prescribed form,
and the entries required to be made therein shall be signed by the
chief engineer and by the engineer on watch at the time of any
occurrence being recorded, or, where there is only one engineer, by
him, and shall be countersigned by the master.

Penalty: Five pounds.

(2.) The engine-room log shall be kept under the supervision of
the master, and shall be produced when required to a Deputy
Director or surveyor.

Penalty: Five pounds.

(3.) Nothing in this section shall affect the duty or liability of the
master in regard to the official log.

|)ivision 22.— Inquests.

176,—(1.) Where a case of death, or accident incapacitating
from work, happens on board any foreign-going ship, the master shall
report it to the superintendent at the port in Australia where the
ship first arrives, and the superintendent shall inquire into the cause
of the death or accident, and shall make in the official log an entry of
the result of the inquiry, and a copy of such entry shall be forwarded
to the Minister:

Provided that in any case where the first call of the ship is at a
port other than one of the principal ports, as defined by the Regula-
tions. and it is intended that the ship shall proceed thence to one of
the principal ports, the Deputy Director may direct that the inquiry
shall be deferred until the arrival of the ship at the principal port,
where the inquiry shall be made by the superintendent at that port.

(2.) If it appears to the Deputy Director on the report of the
superintendent that the death or accident has been caused by
violence or other improper means, he shall report the matter to the
Minister, and, if the emergency of the case so requires, shall take
immediate steps for bringing the offender to justice.
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Part “l.—Foreign Seamen.

177. In this Part of this Act— SDe%ernaiaion of
"Seaman' means a seaman belonging to a foreign ship. '

178. If any seaman is absent from his duty without leave whilst Apprehension
Ins ship is within Australia, any justice upon complaint on oath may Ksw 189
issue his warrant for the apprehension of the seaman, and thereupon No- 47>H3:
may, at the request of the Consul of the country to which the ship 238’ >IU
belongs, and on proof of the absence without leave, order the seaman
to be conveyed on board the ship, or delivered to the master or mate
of the ship, or to the owner of the ship or his agent, to be so conveyed:

Provided that, in the ease of a seaman who is an Australian
citizen, no such order shall be made without his consent.

179. Every seaman who commits any offence mentioned in offences by
Column | hereunder shall be liable to a punishment not exceeding ™'
the punishment set against the offence in Column 2 No. 47, » 4.

Column |.— Offence. Column 2.—Punishment.

For desertion. A penalty of Twenty

pounds.

For assaulting any officer. Three months’ imprison-

ment, or a penalty of Twenty
pounds.

For wilful disobedience to A penalty of Ten pounds.
any lawful command of an
officer.

180. —{!.) The Minister may order to be put forcibly or other- Return to ship,
wise on board his ship at any time—- M. ib, s 133

(a) any seaman sentenced under this Part of this Act, or Ameckd by

(b) within twenty-four hours before the sailing of his ship, any ¢gh 191,
seaman imprisoned on summary conviction for any
offence (other than an offence under this Part of this
Act) whose ship is about to leave Australia before the
expiration of his sentence,

and the master of the ship shall keep the seaman on board in custody
until after the ship has left her final port of clearance in Australia:

Provided that, in the ease of a seaman who is an Australian
citizen, no such order shall be made without his consent.

(2.) Such order shall be a sufficient warrant to the gaoler of any
prison to deliver the seaman into custody for the purpose aforesaid.

181. —(1.) Any justice, upon the complaint on oath of the master Apprehension
of any foreign ship that he has good cause for suspecting that any
deserter from his ship is harbored or concealed on board any vessel No. 47,s. C.
or in any house or place, may issue a warrant directing some officer
of police to search the vessel house or place and to apprehend the
seaman.



2856

Harboring
deserters.

N.s.W. 1898,
s. 7.

I'rocmiings at

instance of
Consul only.

Jb. s. 8.

Proof of
agreement.

Jb. s. 9.

Expenses to
be paid by
Consul.

Ib. s. 10.

Expenses of
returnlnP
seamen [eft
behind.

List_of
Division
Headings
substituted,
No. 1, 1921,
S. 60;
amended

No. 49, 1934,
s. 8; and

No. 80, 1950,
s. 3and First
Schedule.

Navigation Act 1912-1950.

(2.) The warrant shall be executed accordingly, and the deserter
shall upon his apprehension be brought with all convenient speed
before some justice to be dealt with according to law.

182. No person shall knowingly harbor or employ any seaman
who is illegally absent from duty.

Penalty: Twenty pounds for the first offence and Fifty pounds
for a second or subsequent offence.

183. No warrant shall be issued and no offence shall be punished
under this Part of this Act unless either—

(a) the action is taken at the instance of the consul of the
country to which the ship belongs; or

(b) the Governor-General has notified in the Gazette that the
Government of that country has, in regard to seamen
belonging to ships of that country, requested that this
Part of this Act may be enforced.

184.
not be necessary, for the purpose of proving the articles of agreement
by which any seaman has engaged to serve on board any ship, to call
any subscribing or attesting witness thereto.

(2.) A copy of any articles of agreement, certified to be true by
the Consul of the country to which the ship belongs, shall be admis-
sible in evidence in proof of the existence and contents thereof.

185. All expenses incidental to the apprehension, imprisonment,
and removal of any seaman, pursuant to this Part of this Act, shall
be paid by the Consul at whose instance the proceedings were
instituted.

186. If any foreign seaman is left behind at any port in Australia
from any ship, unless with the consent of the consul of the country
to which the ship belongs, and also that of the superintendent. the
master or the owner of the ship shall be liable for all expenses which
may be incurred by the Commonwealth Government in returning the
seaman to his native country.

Part 11'—Ships and Shipping.

Division 1.—General, ss. 187-192a.

Division  2.—Steam-ships, ss. 193-206a.

Division 2a.—Sailing Ships, s. 206b.

Division 2b.—Safety Convention Requirements, ss. 206c-206h.
Division  3.—Unseawortliv Ships, ss. 207-214.

Division 4.—L.ife-saving Appliances and Fire Protection,

ss. 215-217.

Division 5,—Deck and Load Lines, ss. 218-227.

—{].) In any prosecution under this Part of this Act it shall
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Division 6. —Signals of Distress, ss. 228-230.

i)ivision 6a.— Wireless Telegraphy on Ships, ss. 231, 231 a.

Division 7. —Adjustment of Compasses, ss. 232-234.

Division 8. —Collision, Boat, and Fire Drills, s. 235.

Division 9. —Anchors, Chain Cables, and Gear, ss. 236-247.

Division 10. —Dangerous Goods, ss. 248-257.

Division 11. —Lights, Signals, and Sailing Regulations, ss.
258-265A

Division 12. —Private Signals, ss. 266-267.

Division 13. —Report of Accidents and of Dangers to Naviga-
tion, ss. 268-269a.

Division 1l.— General.
187. This Part of this Act shall, except where otherwise ex- Application,
pressed, apply to all ships, British or foreign. Arendecay
s. 9.
187a. -(1.) in this Part of this Act, unless the contrary intention Definitions.
appears— X w

The Safety Convention™ “ or "The Convention for the Safety 510, 45,
of Life at Sea™ means the International Convention for preanble,
the Safety of Life at Sea signed in London on the thirty-
first day of May One thousand nine hundred and twenty-
nine (a copy of which is set forth in Schedule VI. to this
Act), and includes any Convention, amending or super-
seding that Convention, to which the Commonwealth of
Australia is a Party;

The Load Line Convention” means the International Load ibid.
Line Convention signed in London on the fifth day of July
One thousand nine hundred and thirty (a copy of which
is set forth in Schedule V1. to this Act), and includes any
Convention, amending or superseding that Convention,
to which the Commonwealth of Australia is a Party;

"Construction regulations” means such of the regulations r=s. as.
made under this Act as prescribe the matters with respect
to which a surveyor must be satisfied before he states in
a declaration of survey that a passenger steamship is lit
to ply on any particular voyage or class of voyages:

“(,"ountry to which the Safety Convention applies” (| means— ih.ss.and

{a) a country the Government of which has been Amended by
declared by the Minister, by notification in the s 3a¥¥rst
Gazette, to have ratified or acceded to the Safety Sdedde
C(invention, and has not been so declared to have
denounced that Convention; and

() a country to which it has been so declared that the
Safety Convention has been applied under the

(a) For a list of countries declared by the Minister to have ratified or acceded to the Safetf/
Convention Gazettes, 1936, pp. 126 and 2076; 1939, p, 1232; 1949, p. 1251; 1950, p. 361
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provisions of Article 62 thereof, not being a
country to which it has been so declared that that
Convention has ceased to apply under the pro-
visions of that Article;

“Country to which the Load Line Convention applies’ 1

means—
(@) a country the Government of which has been

declared by the Minister, by notification in the
Gazette, to have ratified or acceded to the Load
Line Convention, and has not been so declared to
have denounced that Convention ; and

(b) a country to which it has been so declared that the
Load Line Convention has been applied under the
provisions of Article 21 thereof, not being a
country to which it has been so declared that that
Convention has ceased to apply under the pro-
visions of that Article ;

“Declaration of survey™ means a declaration made by a
surveyor, in the prescribed form, with respect to the
survey of a passenger vessel under this Act;

“International voyage”, for the purposes of this Part (other
than Division 5 thereof), means a voyage from a port in
one country to a port in another country, at least one of
those countries being a country to which the Safety
Convention applies;

“International voyage”, for the purposes of Division 5 of this
Part, means a voyage from aport in one country to a port
in another country, at least one of those countries being
a country to which the Load Line Convention applies;

“Short international voyage” means an international voyage
in the course of which a ship does not go more than two
hundred miles from land;

“International coasting voyage” means an international
voyage in the course of which a ship does not go more than
twenty miles from land;

“Life-saving regulations™ means regulations made under this
Act with respect to the life-saving appliances to be
carried by ships or classes of ships;

“Passenger steamship” means a steamship which carries more
than twelve passengers;

“Safety Convention ship™ means a ship belonging to a country
to which the Safety Convention applies, and the expres-
sion “Safety Convention passenger steamship” shall be
construed accordingly;

_ (a) For a list of countries declared by the Minister to have ratified or acceded to the Load
Line Convention see Gazettes, 1936, pp. 389 and 2076; 1939, p, 1231; 1950, pp. 361 and 1634:
and Commonwealth Statutory Utiles, 1936, p. 597.
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“Special passenger trade™ means a trade in relation to which ms.a. ios2
the Minister has modified the construction regulations or
the life-saving regulations;

“Sub-division load line" means the load line indicating the s & (a).
depth to which a passenger steamship may be loaded
having regard to the extent to which she is sub-divided
and to the space for the time being allotted to passengers;

“Survey regulations™ means the regulations made under of.s. .
section one hundred and ninety-one of this Act, pre-
scribing the manner in which surveys of passenger steam-
ships shall be made;

Wireless telegraphy regulations™ means regulations made cf. 2 ss.
under section two hundred and thirty-one of this Act:

(2.) Any reference in this Part of this Act to a ship constructed ib. s. 73 (2.
before or after any date shall be construed as a reference to a ship the Art. \ en.
keel of which was laid before or after that. date, as the case may be.

(3.) In construing the word “voyage' as used in this section—

(& no account shall be taken of any deviation by a ship from
her intended voyage due solely to stress of vveather or any
other circumstance which neither the master nor the
owner nor the charterer (if any) of the ship could have
prevented or forestalled; and

(b) every colony, overseas territory, protectorate or territory
under suzerainty, and every territory in respect of which
a mandate has been accepted on behalf of the League of
Nations, shall be deemed to be a separate country.

188.—(1.) The Governor-General, where he is satisfied that the I'oneMo ~
laws and regulations of any country relating to any subject-matter rf Ms A
dealt with in this Part of this Act, are as effective as the provisions of |s"""-s- 44
this Part of this Act relating thereto, may by proclamation direct that (I™-N¢- 1000°
(subject to such conditions, limitations, and exceptions as are
expressed in the proclamation) on proof of a ship of that country
having complied with those laws and regulations, she shall not be
required to comply with the provisions of this Part of this Act relating
to that subject-matter:

Provided that this section shall not apply in the case of a foreign
country in which it appears to the Governor-General that reciprocal
advantages are not extended to British ships.

(2.) Notwithstanding anything contained in the last preceding rower to
sub-section the provisions of this section, and any proclamation
issued thereunder, shall, after the expiration of three months from ss.h (2),67(2).
the commencement of this sub-section, cease to apply to Safety
Convention ships plying on international voyages in respect of the *-u-
exemption of those ships from—

(@) in the case of passenger steamships—any provision of this
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Act relating to the survey of ships, to life-saving
appliances, to wireless telegraphy and to load lines; and

(b) in the case of other ships—any provision of this Act
relating to wireless telegraphy and to load lines.

fo suney and° 189, All ships shall be liable to inspection and survey,

inspection.

gguf}{pg%igt 190. —(1.) The Governor-General may appoint persons to be
Cf. X.z. 1908. SUIVEYOrs. _ _ _

s 15 (2.) Persons appointed to be surveyors shall be skilled in regard
Amended bj1

No, 1, 1921, to—

s. 62 (a) wooden hulls and equipment;

(b) metal hulls and equipment, and boilers; or
(c) engines and machinery.

ﬁfglljr'gtei;snsgfg 191. —(1.) The Governor-General may make regulations, not
Cf. MSA. '1932, inconsistent with this Act, as to the construction of passenger steam-

s. 1 (1) and (3), ships, the manner in which surveys and inspections of ships shall be
M.S.A. 1894, . . . .

s. 724 (3). made, the equipment to be carried by ships or classes of ships, the

Slébﬁitutlegmby conditions under which certificates of survey and of equipment and

No. 49 o e
s. 12 safety certificates may be granted and the grant of such certificates.
iar{?t é%%m- (2.) Any regulations made under this section may be applied, in

regs. 1 to VII. whole or in part or with such modifications as are prescribed, to ships
registered in Australia or engaged in the coasting trade which do not
ply on international voyages.

(3.) The regulations shall include such requirements as arc con-
sidered necessary to implement the provisions relating to construc-
tion, machinery, equipment, sub-division load lines and surveys
which are contained in Chapter IT. of the Safety Convention and in
the Regulations referred to therein (except in so far as those pro-
visions are otherwise implemented by this Act) :

é\/I-IS-(Alj é?g\zl-iso. Provided that with the consent in writing of the Minuter—
Safety Conv. (ft) any passenger steamship constructed before the first day
Art. 4 of July One thousand nine hundred and thirty-one

(not being a steamship converted to passenger service on
or after that date) shall be exempt from compliance with
any such requirement, if the Minister is satisfied that
such steps, if any, as are reasonable and practicable have
been taken to make the steamship comply with that
requirement;

Ibid (b) any such requirement, in its application to passenger
steamships plying on any international coasting voyage,
may be modified, if, and to the extent to which, the
Minister is satisfied that the risks incurred by passenger
steamships plying on that voyage are such as to make it
unreasonable or unnecessary to require steamships so
plying to comply with that requirement;
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() any such requirement, in its application to steamships for
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Vhiviso

the time being engaged in any passenger trade in which Safety sow.

they carry large numbers of unherthed passengers, may
be modified, if the Minister is satisfied that compliance
with that requirement by steamships so engaged is
impracticable and to the extent that he is satisfied that
modifications arc required by the conditions of the trade;
and

(d) any such requirement of the construction regulations
which implement the provisions of the Safety Conven-
tion contained in Regulations 1X., X,, XV. and XIX.
thereof, in their application to any steamship plying on
short international voyages, may be modified, if, and to
the extent to which, the Minister is satisfied that the
requirement is neither reasonable nor practicable in the
case of that steamship.

(4.) The regulations made under this section—

(a) may prescribe the form of the certificates issued under this
Part;

(b) may make such provision as is necessary to give effect to
the provisions of Article 51 of the Safety Convention;and

(c) may provide, as regards ships for which a certificate of
survey and a safety certificate are both required, for the
combining in one document of both those certificates.

191a.—(l.) Where under this Part the Governor-General is
empowered to make such regulations as appear necessary for the
purpose of implementing or giving effect to any of the provisions of
the Safety Convention or Load Line Convention, the requirement
shall, in the case of a provision the terms of which are such as to vest
in the several Governments who are parties to the Convention a
discretion as to whether any, and if so what, action should he taken
thereunder, be construed as an authority to the Governor-General
to make by regulation such provision (if any) with respect to the
matter in question as the Governor-General in the exercise of that
discretion thinks proper.

(2.) Notwithstanding any regulation made under any provision
of this Division for the purpose of giving effect to, or implementing,
any provision of the Safety Convention or Load Line Convention
which requires a particular fitting, appliance, or apparatus or type
thereof, to be fitted or carried in a ship, or any particular provision to
lie made in a ship, the Minister may allow any other fitting, appliance
or apparatus, or type thereof, to be fitted or carried, or any other
provision to be made if he is satisfied that that other fitting, appliance
or apparatus, or type thereof, or provision, is at least as effective
as that required by the Convention.

it,s. 1)
|-T-a\ 1dn.

I1). s. 15 (3):
S%fety C(gn\)/.

Art.

51

Regulations—
Discretion of

Gov

ernor-

U= S 0s.

by

S iS.
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amend t0 (3.) Ifany provision of the Safety Convention or of the Load Line
correspondwith Convention, in regard to which it is required by this Part that it shall
safety or Load be implemented or given effect by regulation under the Act, is
convention. amended in pursuance of Article 61 of the Safety Convention or of
m.s.a. Ipsa, Article 20 of the Load Line Convention, as the case may be, the
Governor-General may amend the regulation accordingly.

Rigpaling 191b. Every ship registered in Australia, of over one hundred and

ih. s 27;safety nfty tons gross registered tonnage, when proceeding to sea on an
conv. Art. 46. international voyage shall be provided with a signalling lamp of a

No649di 934, type approved by the Director.
5. 12, ’
Penalty, on owner or master: Twenty pounds.

- 192.—(1.) Any ship-owner aggrieved by a refusal to grant any
M8 1894, certificate of survey or of equipment or safety certificate may

appeal to a Court of Marine Inquiry.
mefdfgztf?’ pp quiry

s. 64. (2.) The Court may, on the hearing of the appeal, order that any
certificate of survey or equipment or safety certificate be granted or
refused.

B(é;(e;ir%;]trilozhgprs— 1_92a. Where ung:ler this Part of t_his Act any foreign ship is

proceedings in detained, or proceedings arc taken against the owner or master of a

respect —  foreign ship, notice shall forthwith be served on the Consular officer

fﬂogsx'-mz for the country to which the ship belongs at or nearest to the port

s.69. ~ where the ship is for the time being, and such notice shall specify the

Wgéitgdlbm grounds on which the ship has been detained or the proceedings have

s13. ' been taken.

10vision 2.—Steamshifs.

ss'[lég\r/r?}/srﬂ];)s. 193. Subject to the provisions of this Part, every steam-ship
MSA 18%  shall be surveyed once at least in every twelve months by the

s. 211. prescribed surveyor.

Of. N.%. 1908,

s. 171,

Amended

No. 49, 1934,

s. 14.

Report of 194.—(1.) A surveyor, after makingasurvey of asteam-ship, shall
Survey: furnish a report thereof, in the prescribed form, to the Minister.

M.S.A. 1894,
. 272. (2.) The Minister may, if the surveyor's report justifies him in
doing so, issue to the owner of the steam-ship a certificate of survey

in the prescribed form.

Certificate of 195.—(1.) A certificate of survey of a steam-ship shall be in
in"V'=>/4 duplicate, and one part shall be handed to the owner, master, or
agent of the steam-ship, who shall give a receipt therefor on the other

part.
(2.) The certificate of survey shall not remain in force for longer

than the prescribed time from the date of its issue, or such shorter
time as is specified in the certificate.
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196. The owner, master, or agent of the steam-ship shall, forth- rosiing Up of
with on the delivery of the certificate of survey, cause it to he con-
spicuously exhibited in some part of the steam-ship so as to be easily «di-

visible to all persons on board, and to be kept so exhibited as long as
it remains in force.

Penalty: Ten pounds.

197.-—1.) The master of a steam-ship shall not take her to sea, trmvrtinete<i
and the owner of a steam-ship shall not knowingly or unknowingly to prowri to
suffer or permit her to go to sea, unless the prescribed certificate of
survey or of equipment, as the case may be, or a certificate which, sustituted by
under section two hundred and four of this Act, has the effect of ~Vvknd2l,
exempting the ship from survey, has been granted in respect of the S,
ship and is in force. s. IS.

Penalty: One hundred pounds.

* * * * * * * * Sub_sees (2)
and 3.) omitted
by No. 49, 1934,
s. 15.

197a.— (1.) A safety certificate granted in respect of a ship under modifications v
this Act, or a valid Safety Convention certificate granted, in respect passenger
of a Safety Convention passenger steamship not registered in iw»vmveulonj
Australia, by or under the authority of the Government of the country GrilMU
to which the ship belongs, shall be accepted as having, for the pur- Air.

poses of this Act, the same force as a certificate of survey granted I'ssvedt®,
under this Act. s. Ie.

(2) Where a valid Safety Convention certificate is produced in
respect of a Safety Convention passenger steamship not registered in
Australia, the survey of the steamship shall be limited to ascertaining
the number of passengers which the steamship is fit to carry, and it
shall not be necessary for the declaration of survey to contain any
further particulars than those relating to the number of passengers.

(3.) Where a surveyor furnishes a declaration of survey as pro-
vided for in the last preceding sub-section, a certificate of survey
shall be issued under this Act containing only a statement of the
number of passengers which the steamship is fit to carry, and a
certificate so issued shall have effect as a certificate of survey issued
under this Act.

(4.) Where the Minister is satisfied that, under the laws of any
country, the number of passengers which a steamship is fit to carry
is determined in substantially the same manner as in the case of a
steamship registered in Australia, he may direct that on production,
in respect of a Safety Convention passenger steamship registered in
that country, of a valid Safety Convention certificate and also a
certificate showing the number of passengers the steamship is fit to
carry, the certificate last mentioned shall be accepted and shall have
effect as a certificate of survey issued under this Act.



2864

Cancellation
of certificates.

M.S.A. 1894,
s. 279.

Amended bv
No. 1, 1921,

s. 66, and bv
No. 49, 1934,
s. 17,

Declaration of
Survey.

M.S.A. 1932
S. 2.

Inserted bv
No. 49, 1934,

s. 18.

Powers of
surveyors.

Cf. M.S.A.
1894, s. 725.

Cf. X.Z. 1908.
s. 16.

Amended bv
No. 1, 1321,
s. 67.

Invalid
certificates to
be given up.

Ib., s. iso.

Amended by
No. 1, 1921
s. 68, and
No. 49, 1934,
s. 19.

Extension of
time for
resurvey.

Amended bv
No. 49, 1934,
s. 20.

Navigation Act 1912-1950.

198. When the Minister has reason to believe—

() that a surveyor’s report of the survey of a steam-ship has
been fraudulently or erroneously made or obtained; or

(® that a certificate of survey or of equipment of a steam-
ship has been issued upon false or erroneous informa-
tion: or

(e) that, since the report, the hull, machinery or equipment
of the steam-ship has been materially altered, or has been
injured, or is otherwise insufficient,

he may cancel any certificate of survey or of equipment already
issued and require a resurvey of the steam-ship.

198a. A declaration of survey in respect of a passenger steam -ship
shall state, as regards construction, equipment and machinery
respectively, the voyages or class of voyages on which, in the
surveyor's judgment, the steam-ship is fit to ply, and if in the judg-
ment of the surveyor a passenger steam-ship is fit to ply on inter-
national voyages while engaged in a special passenger trade only,
his declaration of survey shall state that fact.

199.
to inspect or survey a ship may, in the execution of his duties, go on

board any ship at all reasonable times and inspect the same or any
part thereof, including her boilers, machinery, and equipment, and
the certificates of the master and officers of the ship, but shall not
in such inspection unnecessarily detain or delay the ship from pro-
ceeding on her voyage.

(2) The Minister may, on the report of the surveyor or person
inspecting the ship, if he considers it necessary so to do, require the
ship to be taken into dock or to be so dealt with that an inspection
may be made of her hull, boilers, machinery, or equipment.

(3,) No person shall obstruct or hinder any surveyor or authorized
person from going on board any ship or shall otherwise impede him
in the execution of his duties under this Act.

Penalty: One hundred pounds.

200. Any cancelled or expired certificate of survey or of equip-
ment shall on demand he forthwith delivered up to the Minister
by the owner or master of the ship to which it relates.

Penalty: Ten pounds.

201. The Minister may, if he is satisfied that the immediate
resurvey of a steam-ship would occasion unreasonable or unnecessary
expense or inconvenience, and that no danger to the ship or her crew
passengers or cargo will arise from the extension. extend the time for
her next resurvey, and the currency of her certificate of survey, or

—(1.) A surveyor or any person authorized by the Minister
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of equipment, as the ease may be, for any period not exceeding one
month:

Provided that no extension of the currency of the certificate shall
be granted to enable the vessel to proceed to another port for the
purpose of docking or repairs if proper facilities are available for
such docking or repairs at any of the ports to which the vessel is
usually trading.

* * * * * * * * S. 201\ repealed
by No. 49, 1934,
s. 21,
202.—(1.) The owner or master of a steam-ship shall not receive overcrowding

or have on board thereof any number of passengers greater than that
allowed by the certificate of the ship. s.'ish.

(2.) The owner, master, or agent of a steam-ship shall not take v"MT/i92!
payment of the passage-money of any persons intending to become NJ°49ni %34
passengers in excess of the number allowed by the certificate of the 522
ship.

Penalty: One hundred pounds, and also an additional penalty
not exceeding Five shillings for every person on board above the
number allowed by the certificate of the ship.

(3) Any penalty under this section may be sued for and
recovered by any person and retained by him for his own use.

(4.) For the purposes of this section :'the certificate of the ship™ Atkdby™
means the safety certificate, certificate of survey or certificate ofs 2’
equipment (as the case may be) of the ship.

203. —(1.) The owner of any steam-ship may at any time appik ?g;?g gff
for an alteration of the certificate of survey of the ship in regard to survey.

the number of passengers she may carry.

(2.) The Minister may, on receipt of the application, and after
further survey, permit the certificate of survey to be amended.

204. —(1.) A steam-ship in respect of which— (F)%feggrggrition
(@) a certificate of survey granted by the Ministry of Trans- certificates.
port of the United Kingdom, or y-_§é519ff,
(aa) a safety certificate, or Viet. No. 1165,

(b) in the case of steam-ships not carrying more than twelve iég:l%‘s.yv.si:ggt,
passengers a prescribed classification certificate granted if. >r.s (Col\>
. - Act 1914;'s, 21,
y any corporation or association for the survey and Conv: Att. 68
registry of ships approved by the Governor-General, No'T'mi3
has been issued, shall, whilst that certificate remains in force, but s. 71 and by
subject to the provisions of sub-section (3.) to (5.) of this section, S.3and First
be exempt from survey under this Act. schedule.
Provided that any exemption granted by this sub-section to a
steam-ship not carrying more than twelve passengers shall nots. 2.
operate to exempt the vessel from any prescribed requirement as to

survey for a certificate of equipment under this Act.

(2) In cases where the Minister is satisfied, in regard to any
British steam-ship not registered in Australia or any foreign steam-
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ship, that the requirements of this Act have been substantially
complied with, he may—
) dispense with any further survey of the steam-ship; and
(b) give a certificate which shall have the same effect as if
given upon survey under this Act:
Provided that the Governor-General may direct that this sub-section
shall not apply in cases where it appears to him that reciprocal
treatment is not given to steam-ships registered in Australia.

(3.) Any person authorized in writing by the Minister may at
any time inspect any British or foreign steam-ship, which is exempt
from survey under this Act, or a survey of which has.been dispensed
with under this section, and shall report to the Minister the result of
his inspection.

(4.) The Minister may, upon such report, cancel the exemption
of the steam-ship, or suspend the operation of any certificate issued
or given in respect of the steam-ship:

Provided that in the case of a ship, not registered in Australia,
and in respect of which a safety certificate, granted by or under the
authority of the Government of the country to which the ship belongs
is still in force, the powers conferred by this sub-section may be
exercised only when the Minister has reason to believe that the actual
condition of the ship does not correspond, in substantial particulars,
with the safety certificate, and that she cannot proceed to sea with-
out danger to her passengers or crew.

(5.) Upon such cancellation or suspension the ship shall become
liable to survey.

204a. Notwithstanding anything contained in this Act, any ship,
not being bound to a port in Australia, which has been compelled, by
stress of weather or force majeure, to take refuge in such a port,
shall not be subject to any requirements of this Division, or of
Division 6a of this Part, or of the regulations under section two
hundred and fifteen, if, in the ordinary course of her voyage, the
ship would have been exempt from that requirement.

205. No person shall place on the safety-valve of any boiler of a
ship an undue weight, or any weight greater than that fixed for that
safety-valve by a surveyor.

Penalty: One hundred pounds.

206. —(1.) Every steam-ship of such classes as are prescribed—
(@ which is registered in Australia;

() whether British or foreign, which is engaged in the coast-
ing trade; and
(©) whether British or foreign, carrying more than twelve
passengers, which proceeds from a port in Australia to
a port outside Australia, or which comes into a port in
Australia from a port outside Australia,
shall, in the prescribed manner, be subdivided into water-tight com-
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partments and fitted with fire-proof bulkheads and with a double
bottom.

(2.) The master and owner of any such ship which goes to sea,
or. in the case of a vessel carrying more than twelve passengers, which
comes into a port in Australia from a port outside Australia, without
compliance with this section shall be guilty of an offence.

Penalty: One hundred pounds.

(3.) The Governor-General may make regulations with respect to
the closing and periodical trial and operation of water-tight doors,
side scuttles, valves, and other like contrivances in any ship which is
required by regulations made under this section to be subdivided
into water-tight compartments.

206a. Every ship, of such classes as are prescribed, which— Backing power
[a) is registered in Australia or engaged in the coasting trade, apparatus.~
or MS (Conw.)
. A Act 1914. s’ >
(b) carries more than twelve passengers from a port in Aus- tom-.
tralia to aport outside Australia, XXiif."
diall be provided with— v cuvn,

(i) such power for going astern as is sufficient to secure proper s*73'
control of the ship when under way; and
(i) an efficient auxiliary steering apparatus (not necessarily
operated by mechanical power).
Penalty, on master or owner: One hundred pounds.

Division 2a.—Sailing Ships.{a

206b. The provisions of Division 2 of this Part, relating to steam- Application of
ships, shall, so far as they are applicable, be deemed to apply also to Sdiing siiips®
sailing ships over fifty tons gross registered tonnage, registered in inserted by
Australia, or engaged in the coasting trade, and those provisions shall s.is. > v'
accordingly be read, for the purposes of this Division, as if such
sailing ships were included in the word “steamships”.

Division 2b.—Safety Convention Requirements.(@

206c.—(1.) After the expiration of three months from the com- Australian
mencement of this section, a ship registered in Australia, and being a international
passenger steamship or a ship of sixteen hundred tons gross regis- cerMcatcs
tered tonnage or upwards, shall not proceed to sea on an international Bued™
voyage from a port in Australia unless there is in force in respect of LTD ™
U»e ship-
@) if the ship is a passenger steamship, either— S 5.
() a general safety certificate; or
(i) a short voyage safety certificate; or
(i) a qualified safety certificate and passenger steam-
ship exemption certificate;
being a certificate or certificates which by the terms

(/) Divisions 2a and 2B inserted by the Navigation (Maritime Conventions) Act 1934, s. 25.
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thereof is or are applicable to the voyage on vhieli the
ship is about to proceed and to the trade in which she is
for the time being engaged;

(b) if the ship is not a passenger steamship, either—

(i) such certificate or certificates as would be
required in her case by the foregoing provisions
of this section if she were a passenger steamship;
or

(i) a wireless telegraphy certificate; or

(ii1) a wireless telegraphy exemption certificate which
by the terms thereofis applicable to the voyage on
which the ship is about to proceed.

(2.) Ifany ship to which this section applies proceeds, or attempts
to proceed, to sea in contravention of this section—

(@) in the case of a ship, being a passenger steamship, the
master or owner of the ship shall, without prejudice to any
other remedy or penalty under this Act, be liable for eaeli
offence to a penalty not exceeding ten pounds for every
passenger carried on hoard the ship, and the master or
owner of any tender by means of which passengers are
taken on hoard the ship shall for each offence be liable to
a like penalty for every passenger so taken on board; and

(b) in the case of a ship not being a passenger steamship, the
master or owner of the ship shall, for each offence, he
liable to a penalty not exceeding one hundred pounds.

(3.) The master of every ship to which this section applies shall
produce to the officer of Customs from whom is demanded a clearance
for the ship for an international voyage, the certificate or certificates
required by the foregoing provisions of this section to be in force
when the ship proceeds to sea, and a clearance shall not be granted,
and the ship may be detained, until that certificate or those certifi-
cates is or are so produced.

(4.) Where a passenger steamship exemption certificate or wire-
less telegraphy exemption certificate, issued in respect of any ship to
which this section applies, specifies any conditions on which the
certificate is issued and those conditions are contravened, the master
or owner of the ship shall be guilty of an offence.

Penalty: One hundred pounds.

Non-Australian 206n. The master of every Safety Convention ship not registered

ships ol .1 in Australia (being a passenger steamship or a ship of sixteen hundred
e tons gross tonnage or upwards) shall produce to the officer of Customs
required. from whom is demanded a clearance for the ship in respect of an

2,/"250'_6" 1982 international voyage from a port in Australia, a valid Safety Con-
Inserted by, vention certificate, and a clearance shall not he granted, and the ship
3. may be detained, until such a certificate is so produced.
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2061.—(1.) A declaration of survey in respect of a Safety Con- Declaration
volition passenger steamship shall state, as regards construction, Ms ¥’
equipment and machinery respectively, the voyages or class of *2-
voyages on which, in the judgment of the surveyor, the steamship is ™" 9934
lit to ply. s 5.

(2.) If in the judgment of the surveyor a Safety Convention
passenger steamship is lit to ply on international voyages while

engaged in a special passenger trade only, his declaration of survey
shall state that fact.

206+.—(1.) If any ship to which this section applies is altered in Alterations of
respect of her hull, equipment or machinery in amanner which affects eertmeate1
her efficiency or seaworthiness, the owner or master of the ship shall, grine<l-
as soon as possible after the alteration is made, give notice thereofin j™ ™y
the form and to the person prescribed. N, i9. 19

Penalty: Fifty pounds.

(2.) Ifthe Minister has reason to believe that, since the making of
the last declaration of survey in respect of any ship—

(@) any alteration as aforesaid has been made in the hull,
equipment or machinery of the ship; or

(h) the hull, equipment or machinery of the ship has sustained
injury or is otherwise insufficient,

he may, without prejudice to action under any other power conferred
by this Act, require the ship to be again surveyed to such extent as he
lhinks fit, and if such requirement is not met, may cancel the certifi-
cate granted in respect of the ship.

(3.) For the purposes of this section the expression 'alteration™
in relation to the hull, equipment or machinery of a ship includes the
renewal of any part thereof.

(4.) This section applies to every ship, British or foreign (and
whether a Safety Convention ship or not) to which any of the
following certificates has been granted under this Act and is in force,
namely, any safety certificate, certificate of survey or passenger
steamship exemption certificate.

2060.—(L.) A safety certificate, wireless telegraphy certificate, safety
or exemption certificate issued under this Part shall not be in force for “enmentes!
more than one year from the date of its issue, nor after notice is given iiiX is; safety
by the Minister to the owner, agent or master of the ship in respect of Irsatedby *
which it has been issued that he has cancelled the certificate. Sl’\%51191934

(2.) If a ship registered in Australia in respect of which any such
certificate has been issued, is absent from Australia at the date when
the certificate expires, the Minister, or any person authorized by him
for the purpose, may, if it appears proper and reasonable so to do,
grant such an extension of the certificate as will allow the ship to
return to Australia, but no such extension shall have effect for a
period exceeding five months from the said date.



2870

Safety
Convention
vertificiitv—
Issue by one.
Administration
at. request and
on behalf of
another.

M.S.A. 1932,

SS. lS(O%and
afet

Conv. Art. 50.

Inserted
No. 49, 1934,
s. 25.

Regulations—
Validity of
certificates

of overseas
ships.

Ib., s. 10 (2);
Safety Conv.
Alts. 54 and 55.

Modification of

safetg Conv.
Art. 56.

Definition of

seaworthy.
M.S.A. 1894,

s- 450
SI'A' 1" |

Navigation Act 1912-1950.

(3.) Any certificate issued under this Part, including a safety
certificate combined in one document with a certificate of survey,
may be signed on behalf of the Minister by any person authorized bv
the Minister for the purpose, and a certificate purporting to be so
signed shall be admissible in evidence in any proceedings under this
Act.

206h.—(1) The Minister may request the Government of a
country to which the Safety Convention applies to issue a general
safety certificate, a short voyage safety certificate or a wireless tele-
graphy certificate in respect of a ship registered in Australia, and a
certificate issued in pursuance of such a request, and containing a
statement that it has been so issued, shall have effect for the pur-
poses of this Act as if it had been issued under this Act.

(2.) The Minister may, at the request of the Government of a
country to which the Safety Convention applies, issue a general
safety certificate, a short voyage safety certificate or a wireless tele-
graphy certificate in respect of a ship of that country if he is satisfied
in like manner as in the case of a ship registered hi Australia that he
can properly issue the certificate, and where a certificate lias been
issued at such a request it shall contain a statement that it has been
SO issued.

(3.) For the purpose of determining the validity in Australia of
certificates purporting to he issued in accordance with the Safety
Convention in respect of Safety Convention ships not registered in
Australia, the Governor-General shall make such regulations as
appear to him to be necessary for the purpose of giving effect to
Article 55 of the Safety Convention, and for the purposes of the
provisions of this Part relating to Safety Convention ships not
registered in Australia, the expression “a valid Safety Convention
certificate” means a certificate or certificates complying with such of
those regulations as are applicable in the circumstances.

(4.) Where a valid Safety Convention certificate is produced in
respect of a Safety Convention passenger steamship not registered in
Australia., and there is attached to the certificate a memorandum
which—

(&) has been issued by or under the authority of the Govern-
ment of the country to which the steamship belongs;and
(b) modifies for the purpose of any particular voyage, in view
of the number of persons actually carried on that voyage,
the particulars stated in the certificate with respect to
life-saving appliances,
the certificate shall have effect for the purpose of that voyage as if it
were modified in accordance with the memorandum.

DIVISION 3.— U nSEAWORTIIY SHIPS.

207. A ship shall not be deemed seaworthy under this Act
unless—
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(@) she is in a fit state as to condition of hull and equipment,
boilers and machinery, stowage of ballast or cargo,
number and qualifications of crew including officers, and
in every other respect, to encounter the ordinary perils
of the voyage then entered upon; and

(b) she is not overloaded.

ITovided that in the case of a Safety Convention passenger steam- £y°"«di93i
ship, not registered in Australia, in respect of which a valid Safety s.a
Convention certificate is produced, the ship shall he deemed sea- m.s.a. 1932,
worthy, as regards the condition of her hull, equipment and machin-s" ("
cry, unless it appears, on the report of a surveyor, that she cannot
proceed to sea without danger to the passengers or crew owing to the
fact that her actual condition does not correspond substantially
with the particulars stated in the certificate.

208. —(1.) Every person who sends any ship to sea in an unsea- sending
worthy state, so that the life of any person is likely to be thereby smptocea.'y
endangered, shall, unless he proves that he used all reasonable means m.s.a. ism,
to insure the seaworthiness of the ship, be guilty of an indictable
offence. 224,

(2.) Every master who knowingly takes a ship to sea in an unsea-
worthy state, so that the life of any person is likely to be thereby
endangered, shall be guilty of an indictable offence.

(8.) Aprosecution under this section shall not be instituted except
by the consent of the Attorney-General.

(4.) Nothing in this section shall subject the owner or master of
a ship to any liability, by reason of the ship being sent or taken to
sea in an unseaworthv state, where, owing to special circumstances,
the sending of the ship to sea in that state was reasonable and
justifiable.

209. If a British ship is unseaworthy a seaman or apprentice if ship
belonging to her shall not be deemed to have committed a breach of scrmmpnay
his agreement by reason of his having refused to sail in her while she dlumdischarge,
is unseaworthy;and any seaman or apprentice so refusing may claim
his discharge unless the ship is made seaworthy within a reasonable
time.

210. -{!.) The Minister may order any ship, which appears @@seaworthy
him to be unseaworthy, to be provisionally detained. Sips may be

(2) When any ship has been ordered to be provisionally cf m.s.ans94,
mdetained— Procedure ns

() A notification of the provisional detention of the ship shall
be immediately served on the master, together with a now; 1921,
statement of the grounds of her detention;

(h) The Minister may direct some competent person to survey
the ship and report to him;
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(r) On receipt of the report, the Minister may either finally
detain the ship, or order her release unconditionally or
on such, conditions as he deems fit;

(2 Before the order for final detention is issued, the master
of the ship shall be furnished with a copy of the report,
and lie may within seven days after receipt of the copy
appeal to a Court of Marine Inquiry in manner pre-
scribed ;

(e) The Minister may at any time refer the matter to the
Court of Marine Inquiry;

(/) A ship detained under this section shall not be released by
reason of her British register having been closed since

detention.
(3.) Where an order is made for the provisional detention of a

Cfri.s.a. 184, foreign ship, a copy of the order shall be served on the nearest consul

Compensation

of the country to which the ship belongs; and the consul may require
that the person directed to survey the ship shall be accompanied by
such person as he directs.

(4.) A Court of Marine Inquiry shall, upon any appeal or refer-
ence under this section, have power to order the final detention of the
ship, or her release either conditionally or unconditionally.

(5.) When any order for the final detention of a ship has been
made, she shall not be released until the Minister or the Court of
Marine Inquiry is satisfied that her further detention is no longer
necessary, and orders her release.

211.— (1) If it appears that there was no reasonable and

detentionprobable cause for the provisional detention of the ship, the Minister

ib., s. 400.

costs against
Ib’s 'too (°)
M.S.A. 1932,

Amended by
1984

Costs of Court,

shall be liable to pay to the owner of the ship his costs of and
incidental to the detention and survey of the ship, and also compen-
sation for any loss or damage sustained by him by reason of the
detention or survey.
(2) If a ship is finally detained under this Division or if it
aPPears that a ship provisionally detained under this Division—
(e) was at the time of the detention unseaworthy; or

(b) was detained in pursuance of any provision of Part IV. of
this Act which provides for the detention of a ship until
a certain event occurs,

the owner of the ship shall be liable to pay to the Minister, or to such
person as the Minister directs, the costs of and incidental to the
detention and survey of the ship, and those costs shall, without pre-
judice to any other remedy, be recoverable by the Minister, or by
any person authorized by him to sue for them, in any Court of
summary jurisdiction.
(3.) For the purposes of this Division, the costs of and incidental

to any proceeding before a Court of Marine Inquiry shall be deemed
to be part of the costs of the detention and survey of the ship.
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212. If the master of any ship legally detained under this Takingdetaincd
Division takes the ship to sea before she is duly released, he shall be T'i.siu
guilty of an indictable offence. a 457.

213. —(1.) Where a complaint is made to the Minister that a ship security for
is unseaworthy, the Minister may, if he thinks lit, require the com- |h 4l
plainant to give security to his satisfaction for any costs and com-
pensation which he may become liable to pay in consequence of the
detention and survey of the ship.

(2.) Provided that where the complaint is made by three or more
of the seamen belonging to the ship, and is not in the opinion of the
Minister frivolous or vexatious, such security shall not be required,
and the Minister shall, if the complaint is made in sufficient time
before the sailing of the ship, take proper steps for ascertaining
whether the ship ought to be detained.

214. Where a ship is detained in consequence of any complaint, Costs of
and the circumstances are such that the Minister or the Common- |h flr,
wealth would be liable to pay compensation or costs to the owner of
the ship, the complainant shall pay to the Minister all costs incurred
and compensation paid by him on account of the detention and survey
of the ship.

Heading
amended by

) No. 1,1921; s. 75.
215.—(1.) The Governor-General may make regulations, not Re?um,ons as

inconsistent with this Act, as to the life-saving and tire appliances to andfﬁrgavmg
be provided and carried by ships and as to matters incidental thereto extinction, &c.
(including the prescribing of all matters which are necessary or con- %flgﬂgfg
venient for giving effect to so much of the provisions of the Safety Safetv Conv.

Division 4.— Life-Saving Appliances and Fire Protection.

Arts. 11-25.
Convention as relates to life-saving appliances and tire protection) 5ubst,tuted by
and in particular with respect to— No, 9

(@) the arranging of the ships into classes, having regard to g_f-4'¥'7-_5-A- 1894,
the services in which they are employed, the nature and
duration of the voyage and the number of persons
carried;

() the number and description of the boats, life-boats, life- cf. alsoai.s,
rafts (and their equipment), buoyant apparatus, line- 123%Y, 1 °’
throwing appliances, life-jackets and life-buoys to lie
carried by ships, according to the class in which included;

(c) the marking of boats, life-boats, life-rafts and buoyant ™|-A r«2,
apparatus as to dimensions and the number of persons
authorized to be carried thereon;

(d) the manning of boats and life-boats and the qualifications
and certificates of life-boat men;

(r) the provision to he made for mustering the passengers and
crew and for embarking them in the boats and life-boats
(including provision as to the lighting of, and as to the
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means of ingress to, and egress from, different parts of
the ship);

(/) the practising of boat drills;

(g) the assignment of specific duties to each member of the
crew in the event of emergency; and

(h) the methods to be adopted and the appliances to be
carried for the prevention, detection and extinction of
fire.

(2.) The Minister may. in respect to any passenger steamship
constructed before the first, day of July One thousand nine hundred
and thirty-one, approve of compliance with the regulations hi regard
to life-saving appliances applicable on that date being accepted as
compliance with the later regulations made under this section, if he is
satisfied that such steps (if any) as are reasonable and practicable
have been taken to make the steamship comply with those later
regulations.

(3.) The penalty for a breach of any regulation made under this
section, unless the subject of other proceedings under this Act or
under other regulations made under this Act, shall be—

(@ on the owner (ifin fault): One hundred pounds; and
(b) on the master (if in fault): Fifty pounds.

216.—(1.) The Minister may, on such conditions as he thinks lit.
exempt any steamship constructed before the first day of July One
thousand nine hundred and thirty-one, from any provision of the
regulations, if and to the extent that he is satisfied that compliance
with that provision is either impracticable or unreasonable in the case
of that steamer.

(2.) The Minister may, as respects passenger steamships plying
on any international coasting voyage, modify any provision of the
regulations, if and to the extent that he is satisfied that the risks
incurred by steamships plying on that voyage are such as to make it
unreasonable or unnecessary for such steamships to comply with that
provision.

(3.) The Minister may. as respects passenger steamships engaged
in any passenger trade in which they carry large numbers of un-
berthed passengers, if he is satisfied that it is impracticable for steam-
ships so engaged to comply with the said requirements, modify the
provisions of the regulations in such manner as appears to him to be
necessary or expedient for the purpose of giving effect to the pro-
visions of sub-paragraphs (a), (b) and (c) of paragraph 5 of Article 12
of the Safety Convention.

(4.) The Minister may, in respect to any passenger steamship
plying on short international voyages, make such modifications of the
regulations as appear to him to be authorized bv the provisions of the
Safety Convention contained in sub-paragraph (b) of paragraph 2 of
Article 13, paragraph i4.) of Regulation XXXV 1., paragraph (11.) of
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Regulation XXXV I1,, paragraph (2.) of Regulation XXXVI1il., and
Regulation XXXI1X.

(5.) For the purposes of the last four preceding sub-sections "'the
regulations ' means the regulations made to give effect to the pro-
visions of Chapter 111. of the Safety Convention (relating to life-
saving and five appliances) and the regulations referred to therein.

(6.) A Safety Convention passenger steamship not registered in ms.a. 1032,
Australia, in respect of which a valid Safety Convention certificate is " *{n)’
produced, shall he exempt from the provisions of the regulations in
regard to life-saving and fire appliances made under the last preceding
section.

(7.) In the case of a British ship (other than a Safety Convention Amended by
ship) not registered in Australia and not engaged in the coasting s.3and First
trade, it shall be deemed compliance with regulations made under the Siedlie
last preceding section if she complies with the regulations of the
Ministry of Transport of the United Kingdom on the same subject-
matter.

(8.) As regards ships other than those provided for in the preced- w. ms.a. 1003,
ing sub-sections of this section, and not being Safety Convention
ships, the Minister may. if he thinks fit, exempt, from any regulation
made under the last preceding section, any ship which he; is satisfied
complies substantially with the requirements of that regulation,

216a.—(1.) If. on any international voyage, a passenger steam- Mbdfication of
ship, registered in Australia, in respect of which a safety certificate respect of
i- in force, has on hoard a total number of persons less than the rpprdik1
number stated in that certificate to be the number for which the life- ms.a. 1932,
saving appliances on the steamship provide, the Minister or any Ei'rt%ezr"re(lb,/
person authorized by him for the purpose, may, at the request of the Na 49, 1934
master of the steamship, issue a memorandum stating the total
number of persons carried on the steamship on that voyage, and the
consequent modifications which may be made for the purpose of that
voyage in the particulars with respect to life-saving appliances
stated in the certificate, and that memorandum shall be annexed to
the certificate.

(2.) Every such memorandum shall be returned to the Minister
at the end of the voyage to which it relates.

Penalty: Twenty pounds.

217.—(1.) No owner or master shall— 0aNLss &s to
appliances.

() send, or take his ship to sea, or permit his ship to go to Ibis. 108

sea, unless she is furnished with Iife-saving and fire Amendedﬁ

. . No. 49, 1934,
appliances as prescribéd; or S. 29.

() permit, through neglect, the loss or damage of any life-
saving or tire appliances carried by his ship; or

(r) fail at the first opportunity to replace any life-saving or
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fire appliances lost from his ship, or to repair any
damaged life-saving or fire appliances on his ship; or
(d) fail to keep all life-saving and fire appliances carried by
his ship fit. and ready for use at all times.
Of Customs Penalty: One hundred pounds.

Act, . . . .

AZded (2.) In any proceedings under this section against an owner or

No. 9. 1934 master for having sent or taken his ship to sea, or per-
mitted his ship to go to sea, without being provided with life-saving
and fire appliances as prescribed, the averment of the prosecution,
contained in the information, as to a deficiency in the appliances
carried by the ship, shall be deemed to be proved in the absence of
proof to the contrary.

. * * * * H *

S. 217a inserted

by No. 1, 1921,

s. 76, and

repealed by

No. 49, 1934,
S. 30.

Sub-heading Division u—Deck and Load Lines,
inserted o
Sr\103.149, 1934, Preliminary.

Exemptions. 218.—(1.) The following ships are exempt from this division,
MSA, 1932, pamely—

s. 40
Substituted by (@ limited coast-trade sailing ships under fifty tons net
9, 1934,

No. 9. 1934 register:

(b) ships exempted under sub-section (2.) of this section
subject to compliance with such conditions as the
Minister may think fit;

(c) ships solely engaged in fishing; and

(d) pleasure yachts.

(2) The Minister may, on such conditions as he thinks fit,
exempt from this Division—

(@ any ship plying between near neighbouring ports in
Australia if he is satisfied that the sheltered nature and
conditions of the voyages between those ports make it
unreasonable or impracticable to apply the provisions of
this Division to ships so plying; and

(6) any class of steamships under eighty tons net register,
engaged solely in the coasting trade, so long as they do
not carry cargo.

Classification 218a.—(1.) In this Division, ships which are not exempt under

of ships for  tlie provisions of the last preceding section, are referred to as “load

Pl;rposes- line ships™.
). s. 41.
Inserted by (2.) For the purposes of this Division load line ships are divided

No. 48194 into two classes as follows:—
(@) international load line ships, that is to say, ships of one
hundred and fifty tons gross registered tonnage or up-
wards which carry passengers or cargo; and
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(6) local load line ships, that is to say—

() ships of one hundred and fifty tons gross registered
tonnage or upwards which do not carry cargo or
passengers; and

(if) ships of less than one hundred and fifty tons gross
registered tonnage.

(3.) International load line ships belonging to countries to which

the Load Line Convention applies are hereinafter referred to as
Load Line Convention ships”.

Marking and Submersion of Load Lines.

219.— (1.) The Governor-General may make regulations, not
inconsistent with this Act, for the purpose of giving effect to the
provisions of Articles 6 to 10 inclusive of the Load Line Convention
and Annex I. and Annex Il. thereto (which regulations are in this
Act referred to as “the load line regulations™).

(2.) Any regulations made under the last preceding sub-section
may be applied, in whole or in part or with such modifications as are
prescribed, to load line ships registered in Australia or engaged in the
coasting trade which do not engage in international voyages.

(3.) Such of the regulations as are made—

(@) when applied to ships engaged on international voyages,
to give effect to Part Il. of Annex I. to the Load-Line
Convention; or

(6) when applied to other ships, to give the force of law to the
requirements set out in that Part,

are in this Act referred to as ""the conditions of assignment”.

219a— (1) A load line ship registered in Australia, being a ship
constructed after the thirtieth day of June One thousand lime
hundred and thirty-two, shall not proceed to sea unless—

(a) the ship has been surveyed in accordance with the load
line regulations; and

(b) the ship complies with the conditions of assignment; and

(<) the ship is marked on each side with a mark (hereinafter
referred to as a “deck-line”) indicating the position
of the uppermost complete deck as defined by the load
line regulations, and with marks (hereinafter referred to
as "load lines") indicating the several maximum depths
to which the ship can be safely loaded in various
circumstances prescribed by the load line regulations;
and

(d) the deck-line and load lines are of the description required
bv the load line regulations, the deck-line is in the
position required by those regulations, and the load lines
are of the number required by such of those regulations
as are applicable to the ship;and

C.A.— VOL. in.—04.
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(e) the load lines are in the position required by such of the
load line regulations as are applicable to the ship.

(2.) A load line ship, registered in Australia, being a ship con-
structed before the first day of July One thousand nine hundred and
thirty-two, shall not proceed to sea unless—

(@ the ship has been surveyed and marked in accordance
with paragraphs (a), (¢c) and (d) of sub-section (1.) of this
section; and

(o) the ship complies with the conditions of assignment.
in principle and also in detail, so far as, in the opinion of
the Minister, is reasonable and practicable having regard
to the efficiency of the protection of openings, the guard
rails, the freeing ports and the means of access to the
crew’s quarters provided by the arrangements, fittings
and appliances existing on the ship at the time when she
is first surveyed under this section; and

(c) the load lines are either in the position required by para-
graph (A of sub-section. (1.) of this section, or in the
position required by the tables used by the Ministry of
Transport of the United Kingdom on the thirty-first day
of December One thousand nine hundred and six, for
fixing the position of load lines, subject to such modifica-
tions of those tables and of the application thereof,
approved by the Ministry of Transport under section four
hundred and thirty-eight of the Merchant Shipping Act
1894, as were in force immediately before the fifth day of
July One thousand nine hundred and thirty.

(3.) Ifany ship to which this section applies proceeds or attempts
to proceed to sea in contravention of this section, the master or
owner thereof shall be guilty of an offence.

Penalty: One hundred pounds.

(4.) If any ship to which this section applies attempts to proceed
to sea without being surveyed and marked as required by this section,
she may be detained until she has been so surveyed and marked.

(5.) Any ship to which this section applies, which does not comply
with the conditions of assignment to the extent required in her case
by this section, shall bo deemed to be an urnseaworthy ship for the
purposes of section two hundred and ten of this Act.

219b.— (1.) Aload line ship registered in Australia shall not lie so
loaded as to submerge in salt water, when the ship has no list, the
appropriate load line on each side of the ship, that is to say, the load
line indicating or purporting to indicate the maximum depth to which
the ship is for the time being entitled under the load line regulations
to be loaded.

(2.) A load line ship registered in Australia shall not, while in a
port in Australia, be so loaded that when, in the course of the voyage
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about to be entered upon, she would in ordinary circumstances
enter an area in which under the load line regulations a lesser maxi-
mum depth of loading is permissible, she would then, when having no
list, submerge in salt water the load line indicating or purporting to
to indicate that lesser maximum depth of loading.

(3.) Ifany such ship is loaded in contravention of this section, the
owner or master of the ship shall for each offence be liable to a fine
not exceeding One hundred pounds, and to such additional fine, not
exceeding the amount specified in the next succeeding sub section, as
the court thinks fit to impose, having regard to the extent- to which
the earning capacity of the ship was, or would have been, increased
by reason of the submersion.

(4) The additional fine which may be imposed under the last
preceding sub-section shall not exceed One hundred pounds for every
inch or fraction of an inch by which the appropriate load line on each
side of the ship was submerged, or would have been submerged if the
ship had been in salt water and had had no list.

(5.) In any proceedings against an owner or master in respect of
a contravention-of this section, it shall be a good defence to prove
that the contravention was due solely to deviation or delay, being
deviation or delay caused solely by stress of weather or other circum-
stances which neither the master nor the owner nor the charterer
(ifany) could have prevented or forestalled.

(6.) Without prejudice to any proceedings under the foregoing
provisions of this section, any ship which is loaded in contravention
of this section may he detained until she ceases to be so loaded.

219c. li-

(v the owner or master of a load line ship registered in
Australia, which has been marked in accordance with the « 4
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arks,

foregoing provisions of this Division, fails withau thksetgoibys;

reasonable cause to keep the ship so marked; or

(b) any person conceals, removes, alters, defaces or obliter-
ates, or suffers any person under his control to conceal,
remove, alter, deface or obliterate any mark placed on
any such ship in accordance with the foregoing provisions
of this Division, except with the authority of a person
entitled under the load line regulations to authorize the
alteration of the mark, or except for the purpose of
escaping capture by an enemy,

he shall be guilty of an offence.
Penalty: One hundred pounds.

Certificates.

extent required in her case by those provisions, there shall be issued

S.

31.

sub-heading
inserted by
49,193,
220-— (1.) Where a load line ship registered in Australia has been issue of Joad
. . . line certificates.
surveyed and marked m accordance with the foregoing provisions ot and effect

this Division and complies with the conditions of assignment to the n” V- f,04

Qoix

to the owner of the ship, on his application, and on payment of the Substituted by

prescribed fee—

1984
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(a) in the case of an international load line ship, a load line
certificate (in this Division referred to as “'a Load Line

Convention certificate); and

(b) in the case of a local load line ship, a load line certificate
(in this Division referred to as “an Australian load line
certificate™).

(2.) Every such certificate shall be issued either by the Minister or
by a person thereto authorized in writing by him, and shall be issued
in such form and manner as may be prescribed by the load line
regulations.

(3.) Any such certificate purporting to be signed by the Minister,
or by an authorized person, shall be admissible in evidence.

(4.) The load line regulations shall make such provision with
respect to Load Line Convention certificates as appears to be neces-
sary, having regard to the provisions of Rules IV. and LXVIII. of the
Load Line Convention, for the purpose of giving effect to the pro-
visions of Article 13 of that Convention, _

(5.) The Minister may request the Government of a country to
which the Load Line Convention applies to issue a Load Line Con-
vention certificate in respect of a Load Line Convention ship regis-
tered in Australia, and a certificate issued in pursuance of such a
request, and containing a statement that it has been so issued, shall
have effect, for the purpose of this Division, as if it had been issued
by the Minister.

(6.) Where a load line certificate issued in pursuance of this
section and for the time being in force, is produced in respect of a ship,
the ship shall, for the purpose of the foregoing provisions of this
Division, be deemed to have been surveyed as required by those
provisions, and, if the deck-line and load lines on the ship are of the
number and description required by the load line regulations, and
the position of the deck-line and load lines corresponds with the
position specified in the certificate, the ship shall be deemed to be
marked as required by those provisions.

320a.—(l.) Every load line certificate issued by or under the
authority of the Minister shall, unless it is renewed in accordance
with the provisions of sub-section (2.) of this section, expire at the
end of such period, not exceeding five years from the date of its issue,
as is specified therein.

(2) Any load line certificate issued under this Act may, after a
survey on each occasion not less effective than the survey required
by the load line regulations before the issue of the certificate, be
renewed from time to time by the Minister, or by any person
authorized by the Minister to issue a load line certificate, for such
period (not exceeding five years on any occasion) as the Minister or
person thereto authorized by him thinks fit,
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(3.) The Minister may cancel any load line certificate issued under
this Act, in force in respect of a ship, if he has reason to believe that—

(a) material alterations have taken place in the hull or
superstructures of the ship which affect the position of
the load lines; or

(b) the fittings and appliances for the protection of openings,
the guard rails, the freeing ports or the means of access
to the crew's quarters have not been maintained on the
ship in as effective a condition as they were in when the
certificate was issued.

(4) The owner of every ship in respect of which a load line
certificate has been issued under this Act shall, so long as the certifi-
cate remains in force, cause the ship to be surveyed in the prescribed
manner once at least in each year after the issue of the certificate, for
the purpose of seeing whether the certificate should remain in force,
having regard to the last preceding sub-section, and if the ship is not
so surveyed the Minister shall cancel the certificate:

Provided that the Minister may, in any particular case, if he
thinks fit, extend the period specified in this sub-section.

(5.) Where any load line certificate issued under this Act has
expired or been cancelled, the owner or master of the ship to which
the certificate relates shall, on demand by the Minister, forthwith
deliver up the certificate to him or as he directs.

Penalty: Ten pounds.

(6.) If the owner or master of the ship fails or refuses to deliver
up, on demand by the Minister, any expired or cancelled load line
certificate relating to the ship, the ship may be detained until the
demand has been complied with.

221.—(1.) Aninternational load line ship, registered in Australia,
shall not proceed to sea unless there is in force, in respect of the ship,
a Load Line Convention certificate.

(2) A local load line ship, registered in Australia, shall not
proceed to sea unless there is in force, in respect of the ship, an
Australian load line certificate.

(3.) The master of every load line ship registered in Australia shall
produce to the officer of Customs from whom a clearance or transire
is demanded, the certificate which is required by this section to be in
force when the ship proceeds to sea, and a clearance or transire shall
not be granted, and the ship may be detained, until that certificate
is so produced.

(4) The master of any ship which proceeds, or attempts to
proceed, to sea in contravention of this section shall be guilty of an
offence.

Penalty: One hundred pounds.
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rulélilc_:ation of 221a. When a load line certificate has been issued under this
certificate. Act in respect of a load line ship registered in Australia—

2,’"5K0A('|f932’ (@) the owner of the ship, on receipt of the certificate, shall
Inserted forthwith cause it to be framed and posted upon some
No. 49. 1934, . :

s. 3L conspicuous place on board the ship, and to be kept so

framed and posted up and legible so long as the certificate
remains in force and the ship is in use; and
(b) the master of the ship, before making any other entry in
the official log-book, shall enter therein the particulars as
to the position of the deck-line and load lines specified in
the certificate.
Penalty: Twenty pounds.

Publication of 222.—(1.) Before any load line ship registered in Australia leaves
particulars as

to depth of  any dock, wharf, harbour or other place for the purpose of proceeding

loading.
,Ea Smgo (2. tosea,the master thereofshall—

Substituted by (@) enter in the official log-book such particulars relating to
No, 49. 1934. the depth to which the ship is, for the time being, loaded

as are prescribed; and
(b) cause anotice, in the prescribed form and containing such
of the said particulars as are prescribed, to be posted up
in some conspicuous place on board the ship, and to be
kept so posted up and legible until the ship arrives at
some other dock, wharf, harbour or place.
Penalty: Twenty pounds.

(2.) The regulations may exempt from all or any of the provisions
of sub-section (1.) of this section any specified classes of ships,
engaged exclusively in the coasting trade.

subheading  gpecial Provisions as to Load Line Convention Ships not registered in

No, 49, 1634, Australia.
Load Line 222a.-—1.) The Minister may, at the request of the Government

certificates of . . . . .
Convention of a country to which the Load Line Convention applies, issue a Load

registered in  Line Convention certificate in respect of an international load line

ﬁ)“ss”a&_:;a' ship of that country, if he is satisfied, in like manner as in the case of
Inserted L a ship registered in Australia, that he can properly issue the certifi-
No. 49, .14 cate, and, where a certificate is issued at sucli a request, it shall con-

tain a statement that it has been so issued.

(2.) For the purpose of determining the validity in Australia of
certificates purporting to have been issued in accordance with the
Load Line Convention in respect of Load Line Convention ships not
registered in Australia, the Governor-General may make such regula-
tions as appear to him to be necessary for the purpose of giving effect
to Article 17 of the Load Line Convention, and for the purposes of the
provisions of this Part of this Act relating to Load Line Convention
ships not registered in Australia the expression '"a valid Load Line
Convention certificate” means a certificate complying with such of
those regulations as are applicable in the circumstances.
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223.—(1.) A surveyor may go on board any Load Line C'onven- inspection «Tl
tion ship not registered in Australia, when within any port in GConvention

Australia, for the purpose of demanding the production of any load registered in

line certificate for the time being in force in respect of the ship. Australia.
1 1 M.S.A. 1932,
(2.) if a valid load line certificate is produced to the surveyor on 853

any such demand, the surveyor’s powers of inspecting the ship with Nb49u 934y
respect to load line shall be limited to seeing— s-3

(@) that the ship is not loaded beyond the limits allowed by
tiie certificate;

(it) that the position of the load lines on the ship corresponds
with the position specified in the certificate:

(r) that no material alterations have taken place in the hull
or superstructures of the ship which affect the position
of the load lines; and

(0) that the fittings and appliances for the protection of
openings, the guard rails, the freeing ports and the means
of access to the crew’s quarters have been maintained on
the ship in as effective a condition as they were in when
the certificate was issued,;

and for the purposes of such inspection the surveyor shall have all the
powers of a surveyor under this Act.

(3.) Ifit is found on any such inspection that the ship is loaded
beyond the limits allowed by the certificate, the ship may be detained
and proceedings may be taken against the master or owner thereof
under the provisions of this Division relating to the submersion of
load lines on ships not registered in Australia.

(4.) Ifitisfound on any such inspection that the load lines on the
ship are not in the position specified in the certificate, the ship may be
detained until the matter has been rectified to the satisfaction of the
surveyor.

(5.) Ifitisfound on any such inspection that the ship has been so
materially altered in respect of the matters referred to in paragraphs
() and (d) of sub-section (2.) of this section, that the ship is manifestly
unfit to proceed to sea without danger to human life, the ship shall he
deemed to be unseaworthv for the purposes of section two hundred
and ten of this Act:

Provided that where the ship has been detained under that
section, the Minister shall order the ship to ho released as soon as he is
satisfied that she is fit to proceed to sea without danger to human life.

{0.) If a valid Load Line Convention certificate is not produced
to the surveyor on demand as provided in this section, the surveyor
shall have the same power of inspecting the ship, for the purpose of
seeing that the provisions of this Division have been complied with,
as if the ship were a ship registered in Australia.

(7.) For the purposes of this section a ship shall be deemed to ho
loaded beyond the limits allowed by the certificate if she is so loaded
as would submerge in salt water, if the ship had no list, the appropriate
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load line on each side of the ship, that is to say, the load line appear-
ing by the certificate to indicate the maximum depth to which the
ship is for the time being entitled under the Load Line Convention
to he loaded.

223a. The master of every Load Line Convention ship not
registered in Australia shall produce to the officer of Customs from
whom a clearance or transire for the ship from any port in Australia
is demanded— -

(@ in a case where clearance is demanded in respect of an
international voyage—a valid Load Line Convention

certificate; and

(b) in a case where clearance or transire is demanded in
respect of any other voyage—either a valid Load Line
Convention certificate or an Australian load line certifi-
cate for the time being in force in respect of the ship:

and a clearance or transire shall not be granted, and the. ship may be
detained, until the certificate required by this section is so produced.

224. Section one hundred and eighty-eight of this Act and any
proclamation issued under that section shall cease to apply to Load
Line Convention ships plying on international voyages, in respect of
the exemption of those ships from any of the provisions of this
Division.

General Provisions as to Ships not registered in Australia.

224a.— (1.) The provisions of section two hundred and nineteen a
of this Act shall subject to the provisions of sub-sections (2.) and (3.)
of this section apply to load line ships not registered in Australia,
proceeding or attempting to proceed to sea from ports in Australia,
pi like manner as they apply to load line ships registered in Australia.

(2.) Section two hundred and nineteen a of this Act shall not
apply to a Load Line Convention ship not registered in Australia, ifa
valid Load Line Convention certificate is produced in respect of the
ship.

(3.) Subject to the provisions of the last preceding sub-section, a
foreign ship which does not comply with the conditions of assignment,
to the extent required in her case by section two hundred and nine-
teen a, shall be deemed to be unseaworthy for the purpose of section
tvb hundred and ten of this Act.

225. The provisions of section two hundred and nineteen b of this
Act shall apply to load line ships not registered in Australia, while
they are within any port, in Australia, in like manner as they apply
to load line ships registered in Australia, subject to the following
modifications, namely:—

(@) a Load Line Convention ship shall not he detained, and
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proceedings shall not be taken against the owner or
master thereof, by virtue of that section, except after an
inspection by a surveyor as provided in this Division; and

(b) the expression “the appropriate load line”, in relation to
any ship not registered in Australia, shall mean—

(i)

(1)

in the case of a Load Line Convention ship in
respect of which there is produced on inspection
by a surveyor a valid Load Line Convention
certificate, the load line appearing by the certifi-
cate to indicate the maximum depth to which the
slop is for the time being entitled under the Load
Line Convention to be loaded; and

in any other case, the load line which corresponds
with the load line indicating the maximum depth
to which the ship is, for the time being, entitled
under the load line regulations to be loaded, or,
if no load line on the ship corresponds with the
load line indicating such maximum depth, the
lowest load line thereon.

225X, AN\ surveyor may, for the purpose of seeing that the pro-
visions of this Division have been complied with, inspect any load
line ship not registered in Australia (not being a Load Line Conven-
tion ship) while within any port in Australia, and for the purpose of ss. 46 and 58.
any such inspection shall have all the powers of a surveyor under feegd i
s-3i.

this Act.

2885
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226.—(1.) The provisions of sections two hundred and twenty and Iload lino
two hundred and twenty A of this Act, relating to the issue, effect, ships not.
duration, renewal and cancellation of Australian load line certificates, Awstralia ™
shall apply to load line ships not registered in Australia in like ib.s. 59.
manner as they apply to load line ships registered in Australia,

subject to the following modifications, namely:—

(@) any such certificate may be issued in respect of an inter-
national load line ship in like manner as in respect of a
local load line ship, but so that any such certificate issued
iu respect of a Load Line Convention ship shall only be
valid so long as the ship is not plying on international
voyages, and shall be endorsed with a statement to that

effect,

and shall be cancelled by the Minister it he has

reason to believe that the ship is so plying;and

(/N the survey required for the purpose of seeing whether the
certificate should remain in force shall take place when
required by the Minister.

(2.) Where he is satisfied—
{a) either—
() that, by the law in force in any part of His

53l
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Majesty’s dominions outside Australia provision
has been made for the fixing, marking and certify-
ing of load lines on British ships (or any class or
description of British ships) registered in that
part of His Majesty’s dominions; or
(it) that such provision lias been made by the law in
force in any foreign country with respect to ships
(or any class or description of ships) of that
country, and has also been so made (or it has
been agreed that provision shall be so made) for
recognizing Australian load line certificates as
having the same effect in ports of that country
as certificates issued under the said provision:and
(» that the provision for the fixing, marking and certifying
of load lines is based on the same principles as the corres-
ponding provisions of this Division and is equally
effective:
the Governor-General may, by Order, direct that load line certificates
issued in pursuance of that provision in respect of British ships (or
that class or description of British ships) registered in that part of His
Majesty’s dominions, or in respect of ships (or that class or descrip-
tion of ships) of that foreign country, as the case may be, shall have
the same effect, for the purpose of this Division, as Australian load
line certificates:

Provided that no Order made under this sub-section shall apply to
Load Line Convention ships plying on international voyages.

(3.) Sub-paragraph (i) of paragraph (a) of the last preceding sub-
section shall apply with respect to any foreign country in which, for
the time being. His Majesty has jurisdiction, as if that country were
a part of His Majesty’s dominions.

226a. The master of every load line ship (other than a ship
registered in Australia or a Load Line Convention ship not registered
in Australia) shall produce to the officer of Customs, from whom a
clearance or transire for the ship from any port in Australia is
demanded, either an Australian load line certificate or a certificate
having effect under this Act as such a certificate, being a certificate
for the time hieing in force in respect of the ship, and a clearance or
transire shall not be granted, and the ship may be detained, until
listlcertificate required by this section is so produced.

Loading of Timber.

227.—(J.) The Governor-General may make regulations, not
inconsistent w’th this Act, as to the conditions on which timber may
be carried in any uncovered space on the deck of any load line ship
(which regulations are hereinafter referred to as “the timber cargo
regulations”).

(2.) The timber cargo regulations shall contain such provision as
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appears to be necessary for the purpose of giving effect to paragraph 2
of Article 6 of the Load Line Convention, and, subject to such pro-
vision . may prescribe generally the conditions on which timber may
be carried on the deck of any load line ship either on all voyages or
on any particular class of voyages, and either at all seasons or at any
particular season, and in particular may prescribe the manner and
position in which the timber is to be stowed and the provision which
is to be made on the ship for the safety of the crew.

(8.) Subject to sub-section (4.) of this section, if any provision of
the timber cargo regulations is contravened in the case of any load
line ship registered in Australia the master of the ship shall be guilty
of an offence.

Penalty: Five hundred pounds.

(4.) .1t shall be a good defence, in any proceedings against a
master in respect of a contravention of the timber cargo regulations,
to prove that the contravention was due solely to deviation or delay,
being deviation or delay caused solely by stress of weather or other
circumstances which neither the master nor the owner nor the
charterer (if any) could have prevented or forestalled.

(5.) For securing the observance of the timber cargo regulations,
a surveyor may inspect any load line ship carrying timber cargo in
any uncovered space on her deck, and for that purpose shall have all
the powers of a surveyor under this Act.

() The provisions of this section and the timber cargo regula-
tions shall apply to load line ships, not registered in Australia, while
they are within any port in Australia, in like manner as the}* apply
to load line ships registered in Australia.

Division 6.—Signals of Distress.

228. The master of a ship shall not take her to sea and the owner
of a ship shall not permit her to go to sea unless she is duly furnished
with the prescribed means of making signals of distress.

Penalty: One hundred pounds.

229. — (L) The Governor-General may make regulations
scribing the signalswhich shall, for the purposes of this Act, be signals
of distress and urgency respectively, the circumstances in which any |
signal of distress or urgency may be used, the circumstances in which
it shall be revoked, the speed at which any message sent by wireless
telegraphy in connexion with any such signal shall be transmitted
and generally making such provision as appears to the Governor-
General to be necessary for the purpose of giving effect to Articles
42 and 43 of the Safety Convention and to Article 44 thereof so far
as it relates to signals of distress and urgency.

(2.) If the master of a ship, or any other person, uses or displays,
or causes or permits any person under liis authority to use or
display—
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(a) any signal declared under sub-section (1.) of this section to
be a signal of distress or urgency except in the circum-
stances and for the purposes prescribed; or

(b) any private signal, whether registered or not, which is
liable to be mistaken for any such signal of distress or
urgency,

he shall be guilty of an offence.
Penalty: Fifty pounds.

Compensation 230. If any person uses a signal of distress or urgency in con-
g%g;gfgned iy travention of the provisions of the last preceding section he shall,
Improper in addition to any penalty incurred under that section, be liable to

use of signals.
MS.A. 1932, pay compensation for any labour undertaken, risk incurred or loss

%a%?tf onv. sustained in consequence of the signal having been supposed to be a
gurtt).stii.tedb signal of distress or urgency, and that compensation may, without
No 40 1034’  prejudice to any other remedy, be recoverable in the same manner as
s. 3. salvage is recoverable under Part V11. of this Act.

Heading inserted

by No. 1, 1921, Division 6a—Wireless Telegraphy on Ships.
s. 8L

Wireless 231.—(1.) Except as provided by or under this Act, and subject
Xilsg{gpugy to the next succeeding sub-section, every foreign-going or Australian-
S[8. (Wirejess trade ship and every sea-going ship registered in Australia or engaged

Aelegtapty) in the coasting trade shall be provided with such wireless telegraph

substituted by INstallation and maintain such wireless service as is prescribed in

NeL192L " respect of the class in which the ship is included.

Sulg)-ts_etc.t (éL, Penalty, on owner or master: Five hundred pounds.

supstitute

gl043ov 1935, (1a.) In the case of any cargo ship of less than seven hundred
Inserted and fifty tons gross registered tonnage, the wireless telegraph installs -

No, 30,1935 t.ion shall include an efficient wireless telegraph transmitting appara-
tus, of a type approved by the Minister, capable, when put in
operation at any time when the ship is in distress and requires
assistance from other vessels, or from the shore, of automatically
transmitting on the frequency of five hundred kilocycles (six hundred
metres) the prescribed signals of distress.

Penalty, on owner or master: Five hundred pounds.

I’\r;ge[o,tgdlbss (1b.) Every ship required by this section to be provided with a
s.4. wireless telegraph installation shall carry, as part of her crew, a

person or persons qualified to operate the wireless telegraph installa-
tion, as follows:—
(@) in the case of any cargo ship of less than seven hundred
and fifty tons gross registered tonnage, an operator or a
wireless signaller; and
(b) in the case of any other ship, one or more persons to the
number prescribed and having such qualifications as arc
prescribed:
Provided that, in the case of any ship referred to in paragraph (>
of this sub-section, at least one operator shall be carried.
Penalty, on owner or master: Five hundred pounds.
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(1c) In this section— Noe30d1935,
“cargo ship” means a ship not carrying more than twelve s*4'
passengers;

“operator” means a person who holds—

(@) a valid First Class or Second Class Commercial
Operator's Certificate of Proficiency issued by
the Postmaster-General under regulations made
under the Wireless Telegraphy Act 1905-1919; or

(n) in the case of a British ship, a valid certificate
issued by an authority empowered in that behalf
by or under the laws of the United Kingdom or
a British possession, and recognized by the Post-
master-General as equivalent to either of the
certificates referred to in the last preceding
paragraph; or

(r) in the case of a foreign ship, a valid certificate of
proficiency in wireless telegraphy issued by an
authority empowered in that behalf by or under
the laws of the country in which the ship is
registered, and recognized by the Postmaster-
General as equivalent to either of the certificates
referred to in paragraph (a) of this definition;

“wireless signaller” means a person who holds a valid Third
Class Operator’s Certificate of Proficiency issued by the
Postmaster-General under regulations made, or to be
made, under the Wireless Telegraphy Act 1905-1919.

(in.) The provisions of this Division shall not apply to British inserted by
ships registered in the United Kingdom, not being ships engaged in 19%
the coasting trade.

(2.) The Minister may exempt from any or all of the requirements Avededby
imposed by or under the provisions of this Division, either un- ~4.30,1935,
conditionally or subject to such conditions as he thinks fit to impose,
any ships or classes of ships on which, having regard to the nature of
the voyages on which the ships are engaged, or other circumstances
of the case, he is of opinion that compliance with any such require-
ment or requirements is unnecessary or unreasonable.

Provided that in no case shall an exemption be granted in respect cf. ms.a.
of a ship engaged on an international voyage except as provided for p~5™ attigd’b
in Article 27 or Article 28 of the Safetv Convention and the Annex to N, 49,1934,
the last-mentioned Article. Y e

(2a.) Before exempting any ship from any of the requirements inserted by
imposed by or under this section the Minister shall refer the matter ~ , 3 18>
to a Committee of three persons appointed under sub-section (3.)
of section four hundred and twenty-four of this Act and consisting
of the Director or Deputy Director (who shall be Chairman), one
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representative of the owner of the ship, and one representative of the
maritime organizations to which members of the crew belong.

(3.) The Governor-General may make regulations, not incon-
sistent with this Act or the Wireless Telegraphy Act 1905-1915.
prescribing any matters necessary or convenient to be prescribed for
carrying out or giving effect to the provisions of this Act with
regard to wireless telegraph installations and services on ships, and
in particular in regard to—

(@) the nature of the wireless telegraph installation to be

provided;
(6) the services to be maintained;
Inserted (ha) the use and maintenance of the wireless telegraph
No, 30, 1935, . .
s. 4. installation;
Substituted by (c) the number, grade and qualifications of the members of the
No. 30, 1935, o : .
s. 4. crew qualified to operate the wireless telegraph instal-
lation;
Cf. MS.A. (d) the entries to be made by the master in the official log-
1932,5. 7 (1), : : .
Added book relating to the operation of the wireless telegraph
No. 9, 1934, installation and the maintenance of the wireless tele-
graph service.
Inserted (3a.) The regulations shall include such requirements as appear

é\.loéfg’ 94 10 be necessary to implement the provisions of Chapter 1V. of the
Safety Convention (except in so far as those provisions are otherwise
implemented hy this Act).

',\f;g?ggdl " (3b.) The regulations may provide for the exemption from any or
.3 all of the requirements of this Division of ships or classes of ships to

which the requirements of Chapter IV. of the Safety Convention,
relating to wireless telegraphy, do not apply, or which, under that
Convention, may properly be exempted from those requirements, and

in particular for the exemption of—
(a) river and hay ships;

ﬁltéb%t(i)tutl%%by (B ships trading between ports not more than twenty-five

s.4. nautical miles apart;

ﬁgd%%bxlxg% (c) ships (not carrying passengers) on a voyage to a port for

s.4 the purpose of undergoing at that port necessary repairs
or periodical overhaul and on the return voyage from
that port;

ﬁgdg% o5, (d) ships, while in tow of other ships provided with a wireless

s. 4. telegraph installation as required by or under tins
section; and

faided by No. 30, (e) sailing ships.

Wireless o der. (3c.) On and after a date to he proclaimed,(0) being not later than

ISb.fsi 6 (2). two years after the commencement of this sub-section, the wireless
are . - . .
Bonv. Art. 47. telegraph installation to he provided on passenger steamers of five
I,\rllgeggedlgsé4 thousand tons gross tonnage or upwards, engaging on an international
s.34,

(a) The date proclaimed was 1st December, 193G. See Gazette. 1936, p. 9S9.
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voyage, shall include a wireless direction finding apparatus as

required by Article 47 and paragraph 17 of Article 31 of the Safety
Convention.

(3d.) The Minister may appoint any duly qualified officer of the m.s.a. 1982,
Postmaster-General's Department to he a wireless telegraphy Imrsmedb

surveyor for the purposes of this Act. No>-49- 1934
(3e.) The survey under this Act for— Surveys by
(a) a safety certificate, g%'f\gerggg}’
(/) a certificate of survey, or b. s 9
(c) a certificate of equipment, Inserted b

No. 49, 1934,
of a ship required by this section to be provided with a wireless s 34

telegraph installation shall include a survey by a wireless telegraphy
surveyor.

(3f.) A Safety Convention ship not registered in Australia, in |h-s: i®O):
respect of which is produced a valid Safety Convention certificate ri*?49?i934,
showing that the ship is wholly exempt from the provisions of the s34
Safety Convention relating to wireless telegraphy, shall be exempt
from the provisions of this section.

(3a.) Notwithstanding anything contained in the last preceding inserted by,
Suh-SCCtiOﬂ— S34 ’ ’

(@) a wireless telegraphy surveyor may inspect the ship for Amended®
the purpose of seeing that the wireless telegraph instal- s 4
lation and the number of certificated members of the
crew qualified to operate the wireless telegraph installa-
tion carried on the ship correspond substantially with the
particulars stated in the certificate of the ship: and

(b) if it appears to him that the installation or the number of Arfrobdby
members of the crew qualified to operate the wireless s.i
telegraph installation does not correspond substantially
with those particulars, and that in consequence the
ship cannot proceed to sea without danger to the
passengers and crew, he shall give notice in writing to the
master pointing out the deficiency and stating what in his
opinion is requisite to remedy the deficiency, and there-
upon the Deputy Director may detain the ship until the
deficiency has been made good:

Provided that in the case of a foreign ship, notice of
the detention of the ship shall be given to the nearest
consul of the country to which the ship belongs.

(4.) A surveyor, or any person authorized by the Minister, may, Amended by
iu the execution of his duties, go on hoard any ship at all reasonable $i. = ~’
times and inspect the wireless telegraph installation and the certifi-
cates of the members of the crew qualified to operate the wireless
telegraph installation required under this Act.

(5.) If the surveyor, or other person inspecting, reports to the Amended bv
Deputy Director that the ship is not properly provided with a wire- 193
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less telegraph installation and certificated members of the crew
qualified to operate the wireless telegraph installation in conformity
with this Act, the Deputy Director shall give, to the master or owner,
notice in writing pointing out the deficiency, and indicating what is
requisite to remedy that deficiency, and thereupon the ship shall be
detained until the deficiency has been made good.

(6.) The master of a ship, required by this Act to be provided
with a wireless telegraph installation, shall not take her to sea, and
the owner of the ship shall not permit her to go to sea, unless the
requirements of the Act have been complied with.

Penalty: Five hundred pounds.

23la—(1.) If the Minister is satisfied that a ship registered in
Australia (other than a passenger steamship or a ship for which a
certificate of survey or a safety certificate is required) complies with
the requirements of the Safety Convention relating to wireless tele-
graphy, he may issue to the owner of the ship a wireless telegraphy
certificate, in the prescribed form, stating that the ship complies
with those requirements.

(2.) Where any ship is exempted from any of the requirements of
the Safety Convention relating to wireless telegraphy, or where a
ship to which the Safety Convention does not apply is exempted from
any requirements of this Division, the Minister, on application by the
owner of the ship, may issue an exemption certificate in the prescribed
form, stating that the ship is so exempted and specifying the voyages
and conditions (ifany) on which the ship is so exempted.

Division 7.—Adjustment of Compasses.

232.

as prescribed, be properly adjusted as prescribed by an adjuster of
compasses licensed in the prescribed manner.

(2.) The last preceding sub-section shall not apply to a British
ship, not registered in Australia, in respect of which a compass certi-
ficate has been issued by the Ministry of Transport of the United
Kingdom and still in force.

Provided that any person thereto authorized by the Minister may
inspect the compasses of the ship, and shall report to the Minister
the result of his inspection; and the Minister may, upon such report,
direct that the compasses of the ship shall he adjusted in pursuance
of the last preceding sub-section.

(3.) Deviation tables shall be transmitted and compass-error
register-books shall be kept as prescribed.

Penalty, on master or owner: One hundred pounds.

233. The master of a ship shall not take her to sea, and the
owner of a ship shall not permit her to go to sea, unless the compasses
on the ship have been adjusted as prescribed.

Penalty: Two hundred and fifty pounds.

—(1.) The compasses of every sea-going ship must, except



Navigation Act 1912-1950. 2899

334. Any ship, the compasses of which have not been adjusted xnm» mwu-
as prescribed, shall be deemed unseaworthy. minil‘issL. not
adjusted.
Division 8.— Collision, Boat, and Fire Drills. Amended by

No. t, 1921,
335.—(1.) The master of every ship registered in Australia or s-8

engaged in the coasting trade shall— Boat Dxill
(fi NJj. 11)12,

(@) muster and exercise his crew in collision, boat, and fire s- I>
drills, in such manner, and at such intervals, as are pre- adVgil smi!

scribed;
(» enter full particulars of each drill in his official l10g-book; Amended by
and 5, 84.

(¢) on any occasion on which a drill is not practised as pre- inserted by
scribed, enter in the official log book a statement of the f.349 1934

reasons why such was not done. m.s.a. UNZ
Penalty: Fifty pounds.
(2.) Every seaman and apprentice shall, subject- to the next «3>

succeeding sub-section, take part, in accordance with the require- s. \»>(3).

ments of the master, in any muster or drill as required by the regula- Atkdby™
lions under this section. $ 84.

Penalty: Five pounds.

(3.) A seaman or apprentice shall not be required to take part Adkdby™

in a muster or drill within twenty-four hours before the termination $84.
of his engagement.

Division 9.—Anchors, Chain Cables, and Gear.

336. For the purposes of this Division *“gear '"means gear, as Definition Of
prescribed, used on ships in connexion with the loading and unload- g titued b
ing of cargo, including bunker coal. Na. I, 1921,

237.—(1.) All anchors exceeding in weight one hundred and Anchors, chain
ble and gear

sixty-eight pounds, and all chain cables and gear for use on any t%fk())(reet%ssteeg
British ship (whether so used on the ship or not), shall he tested, ot anchorsand

Chain Cables
proved and marked in the manner prescribed. AGt (62 and 65

(2.) Any owner or master of any British ship who uses or permits Vic- & 23).
to be used, on the ship, any anchor exceeding in weight one hundred SUbSt,'tUtEd oy
and sixty-eight pounds, or chain cable, or gear, which has not been * &.
tested, proved and marked in accordance with this Act, shall be
guilty of an indictable offence.

(3.) Any person who uses, on any British ship, any gear which Ueﬁamg unsafe
is unsafe so as to endanger human life or limb, shall be guilty of an
indictable offence.

237a.— (1.) Any person who sells or contracts to sell, or pur- Saie™urchase,
chases or contracts to purchase, for use on any British ship, any untested anchor
anchor exceeding in weight one hundred and sixtv-eight pounds, or ‘!” Q@ Mu'
chain cable, or gear, which has not been tested, proved and marked Inserted by
in accordance with this Act, shall he guilty of an indictable offence, f01, 1921,
c.A—vuL. lll—56.



2894

Licences to
test-.

62 & 63
Vie.., ¢. 23, s.

Offences by
licensed
testers.

Ib. s. 18.
Substituted by

No. 1, 1921,
S. 86.

Offences by
other than
licensed
testers.

Ib. s. 14.

Substituted by
No. 1, 1921,
S. 86.

Navigation Act 1912.1950.

(2.) Every contract for the sale of any such anchor, cable, or
gear shall, in the absence of an express stipulation to the contrary
(proof whereof shall lie on the seller), be deemed to imply a warranty
that the anchor, cable, or gear has been, or before delivery will be,
tested, proved, and marked in accordance with this Act.

238. The Minister may grant a licence, subject to the prescribed
conditions, to any person for the testing proving and marking of
anchors and chain cables and gear for working cargo, and may
revoke or suspend any licence so granted.

239.
shall—

—(1.) No licensed tester of anchors, chain cables and gear

(a) stamp any anchor or chain cable, or other chain or cable,

or gear, with the distinctive mark denoting that an
anchor, chain cable or gear has been proved in accord-
ance with this Act, or with any mark resembling that
distinctive mark or otherwise likely to lead persons to
suppose that the anchor, chain cable, or chain or cable or
gear has been proved in accordance with this Act, unless
it has been proved at his establishment in accordance
with this Act; or

(b) deliver to any person a certificate of proof in respect of

any anchor, chain cable or gear which has not been
proved by him at his establishment in accordance with

this Act; or

(c) make any false statement in a certificate of proof of any

anchor, chain cable or gear.

(2) Any person contravening this section shall be guilty of an
indictable offence.

240.

—(1.) No person other than a licensed tester of anchors

chain cables and gear shall—
() place on any anchor or chain cable, or other chain or

cable, or gear, any distinctive mark denoting that an
anchor, chain cable or gear has been proved in accord-
ance with this Act, or any mark resembling that dis-
tinctive mark or otherwise likely to lead persons to
suppose that the anchor, chain, cable, chain or cable, or
gear has been proved in accordance with this Act; or

(b) deliver to any person any certificate, or other document

of a like character relating to the proof or testing of
any anchor or chain cable, or other chain or cable or
gear, which resembles a certificate of proof delivered bv
a licensed tester of anchors, chain cables and gear or is
otherwise likely to lead persons to suppose that the
anchor, chain cable, chain or cable or gear has been
proved in accordance with this Act.

and
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(2) Any person contravening this section shall he guilty of an
indictable offence.

241.— (1) Any person delivering a certificate or other document private testing
of a like character, relating to the proof or testing of any anchor, & &63 vie.,
chain cable, or other chain or cable, or any gear, shall, unless it is an substituted™
anchor, chain cable or gear which has been proved in accordance 192i,
with this Act, or a chain or cable (not being a chain cable) which has
been proved at a testing establishment, in respect of which a licence
granted under this Act was in force at the time of proof, place in some
conspicuous part of the certificate or document, in such a manner as
to be clearly legible, the words "privately tested."

(2.) A person shall not place on any anchor or chain cable, or pmany r
other chain or cable, or any gear, any marks, or deliver in relation foteTting'"" F6
thereto any certificate or other document of a similar character,
which would be likely to lead persons to suppose that the anchor,
chain cable, or other chain or cable, or gear has been tested, unless
it has been actually so tested.

(3.) Any person contravening this section shall be guilty of an
indietable offence.

242. Whoever, knowing that any anchor or chain cable, or other Msdemeanour
chain or cable or gear, has been stamped or marked in contravention jrkwi’arihor
of this Act, sells it to any other person, or delivers it for use by any orcliain-
other person, shall be guilty of an indictable offence. Amended by

No. 1, 1921,
s. 87.
243. Nothing in this Division of this Act shall affect any contracts Act not to

made for the supply of any chain cables, anchors or gear for the use i"bhVamhors
of the King's Navy or the Navy of the Commonwealth or of any

British Possession. ib. s. is.
Substituted by
No. 1, 1921,
s. 38.
244, The expressions “anchor "and “chain cable’* include any Definition,

shackle attached to or intended to be used in connexion with the >
anchor or chain cable.

245, All anchors and chain cables which have been tested proved Anchors and
and marked in accordance with the law of the United Kingdom shall tested inthe

be deemed to have been tested proved and marked in accordance Kingdom
with this Act.

S. 246 repealed
by No. 1,1921,
s. 89.

247. The regulations shall provide that ships of such class or independent
classes as may be prescribed registered in Australia or engaged in connexion to
the coasting trade shall be provided with an independent chain con - rudder body:

nexion to the rudder body ready for immediate adjustment in case
of emergency.
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Division 10.—Dangerous Goods.

248. In this Division “dangerous goods” means goods which
have been declared by proclamation to be dangerous.

249. No person shall send by, and no person, not being the master
or owner of the ship, shall carry in any ship any dangerous goods,
unless—

(a) the description of the goods, and the name and address of
the sender and consignee, are distinctly marked on the
outside of the package containing them; and

(b) notice in writing (in addition to ordinary shipping docu-
ments) of the description of the goods has been given
to the owner or master of the ship, at or before the time
of carrying or sending the goods to be shipped.

Penalty: One hundred pounds.

250. The owner or master of any ship may—
(@ refuse to carry any dangerous goods;
(b) open and inspect any package suspected of containing
dangerous goods; and
(c) throw overboard any dangerous goods shipped without his
knowledge,
and shall not be subject to any liability of any kind for so doing.

251. Any seaman or apprentice may decline to go to sea iti a
British ship carrying dangerous goods, and any seaman or apprentice
who so declines, shall, if he so requests, be granted a discharge from
the ship:

Provided that this section shall not apply where the carriage of
the dangerous goods is in accordance with the regulations or express
stipulations in the agreement.

252. Any dangerous goods carried or shipped in contravention
of tliis Act may be ordered by any Court having Admiralty jurisdic-
tion to be forfeited to the King, and they shall be forfeited accord-
ingly, notwithstanding that no offence has been committed by the
owner of the goods, and that he has had no notice of the proceedings
or is not before the Court, or that there is no evidence of ownership

of the goods.

253. No person shall knowingly—

(@) send by or carry in any ship any dangerous goods under
a false description, or

(b) falsely describe the sender of any dangerous goods.
Penalty: Five hundred pounds.
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253a.—(1.) The Governor-General may make regulations, not Regulations as
inconsistent with this Act, prescribing all matters necessary or gow”\&I0"
convenient to be prescribed in regard to the carriage of dangerous m.s.a. ipm

goods in ships, and in particular in relation to— Oomv. Ait. A.
. inserted
(a) the classes of ships m which dangerous goods may be No. 40,1934,
carried; s. 38

(b) the quantities of dangerous goods that may be carried
from any port in Australia in such ships ;

(c) the precautions to be observed in connexion with the

loading and unloading of dangerous goods at any port
in Australia; and

(d) the conditions as to packing and stowage of dangerous
goods, and the ventilation of holds containing dangerous
goods, loaded at any port in Australia.

(2.) No person shall send by, or carry in, any ship any dangerous Cariage of
goods which do not, or the packing, stowage or carriage of which does goocs.10I”
not, comply with such conditions as are prescribed.

Penalty: Three hundred pounds.

254.— (1) if, in the opinion of the Minister, the carriage of any Minister may
particular cargo or goods in any ship would endanger her safety or cariage of
interfere with the comfort of hfrr passengers or crew, he may notify ™R
the master or owner accordingly, and the carriage in the ship of the Nno.bJ, s in.
cargo or goods specified in the notice shall be prohibited, and, after
receiving such notice, the master shall not take the ship to sea and the

owner shall not permit the ship to go to sea with the prohibited cargo
or goods therein or thereon.

Penalty: One hundred pounds.

(2.) The ship may be detained by any officer of Customs, or
person authorized by the Minister, until the prohibited cargo or
goods have been removed from the ship.

255. Before any dangerous goods are shipped in any ship, the Notice of
shipper thereof shall give notice of intention to ship the goods in the sMntl°nto
manner and to the person prescribed.

Penalty: One hundred pounds.

256. The number of live stock which may be conveyed in ships, Live stock,
and the conditions under which they may be carried, shall be aslIb. s 111.
prescribed, and no owner or master shall—

(a) suffer or permit any number of live stock in excess of the
prescribed number to be carried in his ship; or

(b) suffer or permit in or on his ship any contravention of

the prescribed conditions relating to the carriage of live
stock.

Penalty: One hundred pounds.
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257.—(1.) No ballast or cargo, being grain rice paddy pulse seed
nuts or nut kernels or any mixture or combination thereof or coal,
shall be shipped or carried in any ship unless secured from shifting in
the prescribed manner, and, in the case of coal, unless adequate pro-
vision is made for ventilation.

(2.) The owner and master of a ship, and any agent of the owner
charged with the loading of the ship, shall take all reasonable
measures for enforcing the observance of this section.

Penalty: Three hundred pounds.

11.— Lights, and Sailing Regulations.

Division Signals,

258.—(1.) The Governor-General may make regulations for the
prevention of collisions(™>and for prescribing what lights are to be
carried and exhibited, and what fog signals are to be carried and
used by ships.

(2.) No owner or master of a ship shall—

() in any way contravene the regulations for the prevention
of collisions;or

(b) exhibit any lights or use any fog signals other than those
prescribed by the regulations,

Penalty: One hundred pounds.

(3.) The imposition of a penalty under this section shall not
relieve any person from any civil liability for any damage occasioned
by any default.

(4.) If any contravention of the regulations is caused by the
wilful default of the master or owner of the ship, he shall be guilty
of an indictable offence.

(5.) In any proceedings against a master of a ship for a breach of
the regulations for the prevention of collisions, the Court shall hear
the case with the assistance of one or more assessors of nautical
experience drawn from the list of assessors appointed under Part IN.
of this Act.

(6.) Every assessor shall be paid, for his services, such fees and
travelling expenses as are prescribed to be paid to assessors in
attendance on a Court of Marine Inquiry.

258a. The master of a ship registered in Australia, when ice is
reported on or near his course, shall at night either proceed at ah

(a) //. was convicted at the Central Police Court, Sydney, for a breach of regulations for tire
Breventlon of collisions at sea made under the Navigation Act 1901 of New South Wales. The
reach was also an offence against the Navigation (Collision) Regulations, made under this Act,
which were similar in substance to the State Regulations but which, inter alia, provided a
different penalty. Held by the High Court iK_nox, C.J., lIsaacs, Gavan Duffy and Starke, JJ.\
Higgins, J dissenting) that the State Regulations were inconsistent with this Act and that the
conviction was therefore bad. Hume v. Palmer, (1926) 38 C.L.K, 441: 33 AL..R. 66. Held by
the High Court that by virtue of s. 735 of the_ Merchant Shlpplng Act 1894 (Imperlal? the
Navigation (Collision) Regulations made under this Act were not rendered void by the Colonial
Laws Validity Act 1865 (Imperial) because of repugnancy to regulations made under the
Merchant ShlpplngNAct 1894. |Ibid. This decision was later discussed and applied by the
Supreme Court of New South Wales in determining a similar question concerning section 117
of the Navigation Act 1901 (N.S.W.). Ratio- and Another v. the Ship Millumumal, (i930) 30
S.E. (X.5.W.) 182; 47 W.X. (X.S.W.) 66.
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moderate speed or change his course so as to keep amply clear of the
ice reported and of the area of danger.
Penalty: One hundred pounds.

258 n.—(1.) No persononany ship registeredin Australia orengaged Method"ct
in the coasting trade shall, when the ship is going ahead, give a helm orders,
or steering order containing the word *'starboard or "right'’, or any
equivalent of "'starboard ' or "right”, unless he intends that the head (‘onv- Art-il-
of the ship shall move to the right, or give a helm or steering order
containing the word "port” or "left”, or any equivalent of "port” or s-40-
"left”, unless he intends that the head of the ship shall move to the
left.

Penalty : One hundred pounds.

(2.) This section shall apply to all ships registered in Australia (in
whatever trade engaged) and to all ships (wherever registered)
engaged in the coasting trade while within Commonwealth jurisdic-
tion, whether upon the high seas or in waters used by ships engaged
in trade or commerce with other countries or among the States.

Penalty: Twenty pounds.

259. —(J.) Where, by fault of two or more vessels, damage or loss Rule as to
is caused to one or more vessels, to their cargoes or freight, or to any los!
property on board, the liability to make good the damage or lossshall * G v,,
he in proportion to the degree in which each vessel was in fault :(a

Provided that, if. having regard to all the circumstances of the
ease, it is not possible to establish different degrees of fault, the
liability shall be apportioned equally.

(21 Nothing in this section shall operate so as to render any vessel
liable for any loss or damage to which her fault lias not contributed.

(.).) Nothing in this section shall affect the liability of any
person under a contract of carriage or any contract or shall be con-
strued as imposing any liability upon any person from which he is
exempted by any contract or by any provision of law or as affecting
the right of any person to limit his liability in manner provided by
law.

(4.) For the purposes of this section, the expression *freight”
includes passage money and hire, and references to damage or loss
caused by the fault of a vessel shall be construed as including refer-
ences to any salvage or other expenses consequent upon that fault,
recox (Table at law by way of damages.

260.—(1.) Where loss of life or personal injuries are "‘suffered Damages for
by any person on board a vessel owing to the fault of that vessel injuries,
and of any other vessel or vessels, the liability of the owners of the Ib-s-2-
vessels shall be joint and several.

(«> As to apportioning the degree of fault see R. v. Owners of s.S. Argyllshire, 1922 St. R.

0,1. 1st;: 1922 Q.W.X. 21 and Sydney Ferries Ltd. v. The Slug Tabhiti, (1930) 30 S.K. (X.S.W.)
300; 47 W.X. (X.S.W.) 130.
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(2.) Nothing in this section shall be construed as depriving any
person of any right of defence on which, independently of this section,
he might have relied in an action brought against him by the person
injured or any person or persons entitled to sue in respect of such
Joss of life, or shall affect the right of any person to limit his liability
in cases to which this section relates in the manner provided by law.

\c/\élrgtr}EbOJtion, 261. —(1.) Where loss of life or personal injuries are suffered by

épﬁ G§10-3V-, any person on board a vessel owing to the fgult of that vessel an_d

T T any other vessel or vessels, and a proportion of the damages is
recovered against the owner of one of the vessels which exceeds the
proportion in which she was in fault, he may recover by way of con-
tribution the amount of the excess from the owners of the other
vessels to the extent to which those vessels were respectively in fault:

Provided that no amount shall be so recovered which could not,
by reason of any statutory or contractual limitation of, or exemption
from, liability, or which could not for any other reason, have been
recovered in the first instance as damages by the persons entitled
to sue therefor.

(2.) In addition to any other remedy provided by law, the persons
entitled to any contribution as provided by sub-section (1.) of this
section shall, for the purpose of recovering the contribution, have,
subject to the provisions of this Act, the same rights and powers as
the persons entitled to sue for damages in the first instance.

Aurisdiction in 262. Any enactment which confers on any Court Admiralty

e O oresnal jurisdiction in respect of damage shall have effect as though refer-

'ﬂ)’“sry's ences to such damage included references to damages for loss of life or

T personal injury, and accordingly proceedings in respect of such
damages may be brought in rem or in personamAa)p

Abolition of 263. Notwithstanding anything contained in sub-section (4.) of
orasumption  section four hundred and nineteen of the Merchant Shipping Act. in
‘I’;fzu'i- case of a collision a vessel shall not be deemed to be in fault solely by

reason of the fact that the vessel has infringed any of the regulations
for the prevention of collisions at- sea.(®

Magter to 264. —(1.) In every case of collision between two vessels it shall
assistance. be the duty of the person in charge of each vessel, if and so far as he
M4 1804, can do so without danger to his own vessel, crew, and passengers (if
o any)—

(@) to render to the other vessel, her master, crew, and pas-
sengers (if any) such assistance as is practicable and
necessary in order to save them from danger caused by
the collision; and

(a) As to the application of this section to admiralty jurisdiction conferred by the Colonial

Courts of Admiralty Act 1890 see_f)er the High Court {Dixon, J.). Xagrint v.” The “Regis"
(formerly the Ship Rodney), (1939) til C.L.E. 088; 45 A.L.B. 168; 13 A.L.J. 81.

(b) See footnote (a) to s. 258 (1), supra.
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(b) tn stay by the other vessel until he has ascertained that
she has no need of further assistance; and

(r) to give to the master or person in charge of the other Added by
vessel the name of his own vessel and the port to which she 190Hf
belongs, and also the names of the ports from which she
comes and to which she is bound.

(2.) if the master of any vessel fails without reasonable cause to
comply with this section, he shall be guilty of an indictable offence.

(3.) Notwithstanding anything contained in sub-section (2.) of Abolition of
section four hundred and twenty-two of the Merchant Shipping Act, ~sumption
in case of a collision between two vessels, the collision shall not be
deemed to have been caused by the wrongful act, neglect, or default c.57,s. t
of the master or person in charge of the vessel, who failed to comply
with the provisions of that section, solely by reason of the fact that
he has not complied with the provisions of that section.

265. —1.) The master of a ship registered in Australia, on receiv- wireless
mg on his ship a signal of distress by wireless telegraphy from any obligation to
other ship, shall proceed with all speed to the assistance of the assistance,
persons in distress, unless he is unable, or in the special circumstances arsA 1032,
of the case considers it unreasonable or unnecessary, to do S0, Or conv. An*45.
unless he is released under the provisions of sub-section (3.) or sub- Subatétuted by
section (4.) ot this section. 41

(2.) The master of any ship in distress may, after consultation so
far as possible with the masters of the ships which answer his signal
of distress, requisition such one or more of those ships as he considers
best able to render assistance, and it shall be the duty of the master of
any ship registered in Australia, which is so requisitioned, to comply
with the requisition by continuing to proceed with all speed to the
assistance of the persons in distress.

(3.) A master shall be released from the obligation imposed by
sub-section (1.) of this section as soon as he is informed by the master
of the ship requisitioned, or where more ships than one are requisi-
tioned. all the masters of the ships requisitioned, that he is or they
are complying with the requisition.

(4.) A master shall be released from the obligation imposed by
sub -section (1.) of this section and, if his ship has been requisitioned,
from the obligation imposed by sub-section (2.) of this section, if he
receives information that assistance is no longer required.

(5.) If the master of a ship registered in Australia fails to comply
with the foregoing provisions of this section, he shall be guilty of an
indictable offence.

(6.) Ifthe master of a ship registered in Australia. on receiving on
bis ship a signal of distress by wireless telegraphy from another ship,
is unable or, in the special circumstances of the case, considers it
unreasonable or unnecessary, to go to the assistance of the persons in
distress, he shall forthwith send a message by wireless telegraphy
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informing the master of that other ship accordingly, and enter in the
official log-book his reasons for not going to the assistance of those
persons.

Penalty, for an offence against this sub-section: One hundred
pounds.

(7.) Nothing in this section shall affect the provisions of section
three hundred and seventeen a of this Act, and compliance by the
master of a ship with the provisions of this section shall not affect his
right, or the right of any other person, to salvage.

Igri]gtr)tiéirteyrsof&c 265a. This Division shall apply to any persons (other than the
M aritim e ' N owners) responsible for the fault of a vessel as though the expression
t t . . .
19111 &2 “owners™ included those persons; and in any case where, by virtue
\(,B,e%,\éj'g @. ofany charter or demise, or for any other reason, the owners are not
Inserted by responsible for the navigation and management of the vessel, this

No. 1, 1921, L.
5. 96. Division shall be read as though for references to the owners there

were substituted references to the charterers or other persons for the
time being so responsible.

Division 12.— Private Signals.
Owner may 266.—(1.) If a ship-owner desires to use any signals for the pur-
register private . . . .
signals. pose of a private code, he may register them with the Minister, who

MSA. 1594, shall give public notice of such registration.

(2.) The Minister may refuse to register any signal which in his
opinion cannot easily be distinguished from other signals.

* .
Sub-sec. 3. td 5“ £
omitted

No. 1, 1921,
s. 97.

(4.) The Minister may if he think fit cancel the registration of
any such signal at any time.

Offences as to 267. No person shall—
private signals. () use any signal so registered, except by the authority of the
person in whose name it is registered; or
(b) use any signal the registration of which lias been cancelled
by the Minister.
Penalty: Fifty pounds.

Heading Division 13.— Report of Accidents and of Dangers to
amended b

N0981. 1921. N avigation.

S. .

Accidents to 268. The owner or master of any ship which, during her voyage

',‘\Iesrf/'i’lorg‘é'l to any port in Australia, or when within the limits of Australia or the

'r\\lﬂgé_gq, isggsg.’ territorial waters thereof-—
s. 425. (0) has sustained or caused any accident occasioning loss of
life or any serious injury to any person;or
(b) has received any damage likely to render her tinseaworthy

or her boilers or machinery inefficient; or
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(c) has been in any position of great peril either from the
action of some other ship or from danger of wreck or
collision; or

(ft) has been stranded or wrecked; or

(e) having left any port in Australia has put back to that
port;or

(/) bhas fouled or done any damage to any light-ship, buoy,
beacon, or sea mark,

shall report the same within twenty-four hours after the happening
of the event, or after her next arrival at any port in Australia, to the
person and in the form prescribed.

Penalty: Fifty pounds.

269. If the owner or agent of any ship registered in Australia, owner to
or of any British ship whose last known port of departure is in Nsw 1901
Australia, has reason, owing to any circumstance, to apprehend that No-fi0-s-5L
the ship has been wholly lost, he shall, as soon as conveniently may g'" IMJ
be, send to the Minister notice in writing of the loss and of the prob-
able occasion thereof.

Penalty: Fifty pounds.

269a.—(1.) If the master of a ship registered in Australia or Report of
engaged in the coasting trade meets with, or is informed of, any "Nation,
dangerous iee or dangerous derelict or any other imminent and serious m.s.a. 182
danger to navigation on or near his course, he shall— Sa?:tv Conv.

(a) if the ship is fitted with a wireless telegraph installation A" 34
send out the prescribed safety signal, followed by a m 1, 192,
message conveying the required information, or. if the gi* e (1,
ship is not so fitted, communicate the information, by avexkdby
any other means of communication at his disposal, to 1934
ships in the vicinity; and

{ make a report to shore, as soon as possible, to the person
and in the manner prescribed.

Penalty: Fifty pounds.

(2.) Every person in charge of a wireless telegraph station which Amended by
is within the jurisdiction of the Commonwealth (including a station s 42
in a territory under the authority of the Commonwealth), or which is
established or installed under licence granted under the Wireless
Telegraphy Act 1905-1919, shall, on receiving the prescribed safety
signal, refrain from sending messages for a time sufficient to allow
other stations to receive the message, and, if so required by the
Minister, shall transmit the information in the manner directed by
him.

(3.) Compliance with the provisions of sub-section (2.) of this
section shall be deemed to be a condition of every licence granted
under the Wireless Telegraphy Act 1905-1919.

(4.) Nothing in this section shall be understood as interfering Amended by
with the transmission of any signal of distress by wireless telegraphy, 1934,
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(5.) The transmission, in pursuance of this section, of messages
respecting ice, derelicts or other dangers to navigation shall be free
of cost to the ships concerned.

(6.) The Governor-General may make regulations, not incon-
sistent with this Act, prescribing all matters necessary or convenient
to be prescribed for the carrying out or giving effect to the provisions
of this section and of Articles 34 and 44 (so far as the last-mentioned
refers to safety messages) of the Safety Convention and of Regulation
XLVI. of the Regulations annexed thereto, relating to the report of
dangers to navigation.

Part V.—Passengers.

270. The Regulations may, in regard to ships registered in Aus-
tralia or engaged in the coasting trade, prescribe any matters or
things necessary or convenient for regulating the carriage of pas-
sengers generally, and in particular in regard to—

@) equipment;

(b) conveyance of stock:

(¢) number of passengers to be carried and their accommoda-
tion ;

(d) provisions, water, medical and surgical stores, and medical
inspection;

(e) medical staff and attendants;

(/) sanitary matters;

(9) discipline;

(K) sale of spirits;

(i) passenger lists;

(J) cargo to be carried and the method of stowing cargo;

(k) the number of crew.

271. —(1.) Every—
(@) Foreign-going ship trading regularly with the Common-

wealth ; or
(b) Australian-trade ship on a voyage between consecutive
ports which exceeds a prescribed distance

and having one hundred persons or more on board, shall be provided
with hospital accommodation of such a character, and so placed and
arranged as to afford proper means of isolation for cases of com-
municable disease which may arise during the voyage, and for any
persons attending to such cases.

(2.) The accommodation shall include the necessary lavatory and
sanitary accommodation and such other accommodation as is pre-

scribed.

(3.) The hospital shall, wherever practicable, be placed on the top
deck aft or on the boat deck as far aft as practicable.
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(4.) The master or owner of a vessel who fails to comPI with Aredd by
. . : i Na 110217
this section and who suffers his vessel to enter any port or place ins. ol
Australia shall he guilty of an offence.

Penalty (on master or owner): One hundred pounds.

2ic2. If— Provision for

. . . . .. assengers
(@) any ship carrying passengers is wrecked, or is disabled and rocked.

unable to proceed on her voyage within a reasonable Pyfls'A 18U
time, whilst on her voyage from one port to another in
Australia; or

{b) any ship carrying passengers coming from any port out-
side Australia is wrecked on the coast of Australia,

the owner or master shall cause the passengers to be taken on to their
destination, and shall defray their maintenance until so taken on:

Provided that, if any passenger is tendered and accepts the return
of the passage money paid by him, such liability shall cease.

273. A policy of assurance effected in respect of any passage, or Assurances in”
of any passage or compensation money by any person hv this Part of passages,
this Act made liable, in the events aforesaid, to provide such passage To-s-335-
or to pay such money, or in respect of any other risk under this Part
of this Act, shall not be invalid by reason of the nature of the risk or
interest sought to be covered by the policy of assurance.

274.—(1.) In the absence of any agreement to the contrary, the Resporsibility
<wner of a ship shall bo the person ultimately responsible, as between other persons,
himself and the other persons by this Part of this Act made liable, in n>s 3>
respect of any default in complying with any requirement thereof.

(2.) If any person so made liable pays any money by this Part of £™MhikpRy
this Act made payable to or on behalf of a passenger, or is mulct in * 12
a penalty for an offence arising out of a failure on the part of the
owner to comply with the requirements of this Part of this Act, he
shall be entitled, in the absence of any agreement as aforesaid, to sue
for and recover from the owner the amount so paid, together with
costs.

275. Except where otherwise expressly provided, or unless from passenger
unavoidable necessity, no passenger shall, without his consent, be elsewhere than
landed from any ship at any port other than that at which he has qu)ttgj%t)'!‘)’.n'
contracted to land.

Penalty (on master or owner): Fifty pounds.

276. Nothing in this Part of this Act shall take away or abridge night of action
any right of action which may accrue to a passenger in any ship, or ~
to any other person, in respect of the breach or non-performance of
any contract made between or on behalf of the passenger or other
person and the master, charterer, or owner of the ship, or his agent.
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277. No Person shall b}/ fraud, or false rePresentatlon or Pretence

%04 induce any person to engage a passage in any ship.

Penalty: Twenty pounds.

278.—(1.) No passenger or other person on board any ship shall
wilfully do anything to obstruct or injure any part of the machinery
or equipment of the ship, or to obstruct or molest the master or crew
in the execution of their duty.

(2.) The master or other officer of any ship, and all persons called
by him to his assistance, may, without any warrant, detain any
person who commits any offence against this section, and whose name
and address are unknown to the master or officer, and convey the
offender with all convenient despatch before a Court of summary
jurisdiction to be dealt with according to law.

(3.) If any person commits an offence against sub-section (1.) of
this section, be shall, on demand by any person in the employ of the
owner of the ship, give his true name and address.

Penalty: Twenty pounds.

279.— (1) The master of any ship may refuse to receive on board
thereof any person who, by reason of drunkenness or otherwise, is in
such a state, or misconducts himself in such a manner, as to cause
annoyance or injury to passengers on board; and, if any such person
is on board, the master may after tendering to the person the amount
of his fare (if he has paid it) less a proper deduction in respect of
the distance (if any) he has been conveyed from the port of embark-
ation, put him ashore at any one of the principal ports in Australia
(as defined in the regulations).

(2.) The master ofany ship may refuse to receive on board thereof
any person who appears to be suffering from any disease likely to
endanger the health or safety of those on hoard.

280.— (1) Xo person shall engage or pay for a passage, on any
ship, for a lunatic, or bring or send a lunatic on board ship as a
passenger, without informing the owner, master, or agent of the ship
that the person is a lunatic.

Penalty: Fifty pounds.

(2.) For the purposes of this section, "lunatic™’ includes any
person of unsound mind, and any person who, to the knowledge of the
person charged with a contravention of this section, is liable to
become a lunatic or person of unsound mind.

281. Xo person shall—

(a) enter a ship after being refused admission thereto by the
owner, or any person in his employ, on account of his
being drunk, or disorderly, or on account of his suffering
from disease, or for other proper reason, and after the
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amount of his fare (if he has paid it) has been tendered
to him, or

(> fail to quit a ship upon being ordered by the master in Sustituted by
pursuance of section two hundred and seventy-nine of s.Ton
this Act to do so, and upon tender of his fare, or part
thereof, as provided in that section, or

(c) molest any passenger on a ship.

Penalty: Five pounds.

282.— (1) No person shall— passengel%{

(@) enter a ship after having been refused admission thereto
by the owner, or any person in his employ, on account x"'hios,
of the ship being full, and after the amount of his fare s-108:
(if he has paid it) has been tendered to him; or

(n) fail to quit a ship forthwith, after he has been ordered to
do so by master or any officer, on account of the ship
being full, before she has left the place at which he went
on board and after having the amount of his fare (if
he has paid it) returned or tendered to him; or

(c) travel in a ship without first paying his fare, and with
intent to avoid payment thereof: or

(d) having paid bis fare for a certain distance, knowingly
proceed in the ship beyond that distance without first
paying the additional fare for the additional distance,
and v ith intent to avoid payment thereof; or

(e) knowingly and wilfully fail to quit the ship at the place to
which he has paid his fare; or

if) fail, when requested by an officer of the ship to do so,
either to pay his fare or exhibit his ticket or receipt, if
any, showing the payment of his fare; or

(f) not being a passenger or a member of the crew, fail to quit

any ship when requested by any officer thereof.
Penalty: Five ]>ounds.

(2.) The penalty under this section shall not prejudice the
recovery of any fare payable by the offender.

283.—(1.) The master of every ship, whether British or foreign, Returns by
carrying any passenger from any place in Australia to any place out Cf Msx 1906
of Australia or from any place out of Australia to any place ins-To
Australia, shall furnish, to such person and in such manner as is
prescribed, a true return in the prescribed form and giving the pre-
scribed particulars in regard to each passenger.

Penalty: Twenty pounds.

(2.) A passenger shall not refuse to furnish the master of the ship
with the information required by him to make the return, or make
to the master any false statement in connexion with the return.

Penalty: Twenty pounds.
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Part VI.—The Coasting Trade.

Application 284. This Part ofthis Act shall, except where otherwise expressed,
apply to all ships (whether British or foreign).

Commence- 285. This Part of this Act shall come into operation on a date

ment of . . . .

Part. to be fixed by proclamation, but shall not come into operation on the
date fixed for the commencement of this Act unless the proclamation
fixing that date expressly declares that this Part is to come into
operation on that date."1

Pefmits 1o 286. — (1) Where it can be shown to the satisfaction of the
ships. Minister, in regard to the coasting trade with any port or between any

Uptitted Y ports in the Commonwealth or in the Territories under the authority
s. 105. of the Commonwealth—

(@) that no licensed ship is available for the service ; or

(b) that the service as carried out by a licensed ship or ships
is inadequate to the needs of such port or ports,

and the Minister is satisfied that it is desirable in the public interest
that unlicensed ships be allowed to engage in that trade, he may grant
permits to unlicensed British ships to do so, either unconditionally or
subject to such conditions as he thinks fit to impose.

(2) The carriage, by the ship named in any such permit, of
passengers or cargo to or from any port, or between any ports,
specified in the permit shall not be deemed engaging in the coasting
trade.

(3.) A permitissued under this section may be for a single voyage
only, or may he a continuing permit.

(4.) A continuing permit may be cancelled by the Minister upon
not less than six months' notice to the master, owner or agent of the
ship of his intention to cancel it.

(5.) The Minister shall, within fourteen days of the granting of
any permit under this section, or the notice of intention to cancel
any such permit, notify in the Gazette the issue of the permit, or the
giving of the notice, as the case may be, with particulars thereof.

Added bv (6.) Where it is shown to the satisfaction of the Governor-General
06,8 196 that the tourist traffic between any ports in the Commonwealth or in
the Territories under the authority of the Commonwealth is being
injured or retarded, and the Governor-General is satisfied that it is
desirable that unlicensed ships be allowed to engage in the trade, he
may, by notice published in the Gazette, grant permission to un-
licensed British ships of such size and speed as are specified in the
notice to engage in the carriage of passengers between those ports
subject to such conditions (if any) and for such period as are set out

in the notice.

(a) The Part was proclaimed to commence on 1st July, 1921. See Gazette, 1921, p. 489.
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(7)) The carriage of passengers between those ports, by a British Adkdbn
ship of the description specified in any such notice and under the si ’
conditions (if any), and during the period, set out in the notice, shall
not be deemed engaging in the coasting trade.

287.— (1.) A ship shall not engage in the coasting trade which is ships in receipt
receiving, or which under any arrangement is to receive, or which in subsiiicsi
the immediately preceding twelve months has been receiving,
directly or indirectly, any subsidy or bonus from any Government
other than that of a part of the British Dominions.

Penalty (on master, owner, or agent): Five hundred pounds.
(2.) Any payment for services bond fide rendered in the carriage
of mails, passengers, or goods, at rates based solely on the actual

commercial value of these services, shall not be taken to be a subsidy
within the meaning of this section.

288.13—(1.) No ship shall engage in the coasting trade unless Licensing of

. hips t
licensed to do so. n 'ggaﬁiﬁggage
i trade.
Penalty (on master, owner, or agent): Five hundred pounds. cf. o
itis.. 43L1°

(2.) Licences to ships to engage in the coasting trade shall he for )

such period, not exceeding three years, as is prescribed, and may be &6
granted as prescribed.

(3.) Every licence shall he issued subject to compliance on the Amended®
part of the ship, her master, owner, and agent, during such time as s. ice.
she is engaged in the coasting trade, with the following conditions:—

(a) That the seamen employed on the ship shall be paid wages
in accordance with this Part of this Act; and

ib) That, in the case of a foreign ship, she shall be provided
with the same number of officers and seamen, and with
the same accommodation for them, as would be required
if she were a British ship registered in Australia or
engaged in the coasting trade;

(c) That where a library is provided for the use of passengers,
every seaman and apprentice shall—where no library
for their special use is provided—he entitled to obtain
books therefrom under the same conditions as may
regulate the issue of such books to the passengers.

Penalty (on owner): Ten pounds.

(4.) Any breach of the above conditions shall be a contravention
of this Act.

(5.) Before granting any licence, the Minister may require Avackdy
security to be given to his satisfaction by the master, owner, charterer s. ice.
or agent for compliance with the conditions of the licence and the
requirements of this Part of this Act.

(a) See footnote (a) to s. 7, supra.
<\A,--VOL. I11.—56.
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(6.) In addition to, or in lieu of, any penalty otherwise provided,
the Governor-General may cancel any licence if he is satisfied that a
breach of any of the above conditions has been committed.

(7.) No licence shall be cancelled unless an opportunity has been
given to the master, owner, or agent of the ship to show cause against

cancellation.

;%%ggn}m“ 289. —(1.) Every seaman employed on a ship engaged in any
rates of wages, part of the coasting trade shall, subject to any lawful deductions, be
T\ % entitled to and shall be paid, for the period during which the ship is
so engaged, wages at the current rates ruling in Australia for seamen
employed in that part of the coasting trade, and may sue for and

recover those wages.

(2.) In the case of ships trading to places beyond Australia, the
wages to which a seaman is entitled under this section shall be paid
before the departure of the ship from Australia, and the master shall
produce to the satisfaction of the Collector at the last- port of
departure in Australia evidence of their payment.

Added (3.) Where a British ship, trading to places beyond Australia,

No. 1,1921, . . . .

s, 107, IS engaged upon a voyage to terminate in any part of the British
Dominions, the Minister may require and take security, to his satis-
faction, from the owner, master, or agent of the ship that the seamen
employed on the ship during the period of her engagement in the
coasting trade will be paid, on their discharge, the wages to which
they are or may become entitled under this Part of this Act, and that
there will be produced, within a specified time after the completion
of the voyage, to the person or authority named in the security,
satisfactory evidence, that such payment has been made.

ﬁgdﬁd %21 (4.) Where security in_ qccor_dance with the Iast_-precedin_g sub-

s. 107. section is taken by the Minister in respect of any ship, the ship and
her master shall be exempt from the requirements of sub-section (2.)
of this section.

Indorsement of 290. —(1.) If the seamen employed on any British ship were not

gf;‘ea;rggvnigenst, engaged in Australia, the master shall, before the ship engages in the
coasting trade, make and sign, before a superintendent, an indorse-
ment or memorandum on the agreement specifying the wages to be
paid to the seamen whilst the ship engages in the coasting trade, and
that indorsement or memorandum, when countersigned by a superin-
tendent, shall have effect as an agreement between the master and

those seamen.

(2.) Where under the original agreement a seaman is entitled to
be paid at a higher rate of wages than the rate ruling in Australia
for seamen in a corresponding rating, nothing in this section shall
affect his right to such higher rate during the engagement of the ship
in the coasting trade.
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291. —¢1.) No provision in any agreement, whether made in or Searren's rights
out of Australia, shall he taken to limit or prejudice the rights of any agreement4
seaman under this Part of this Act.

(2.) Where, by reason of a seaman's being entitled to a higher
rate of wages while the ship on which he serves is engaged in the
coasting trade—

(<) any deduction is made from his wages earned out of Aus-
tralia; or
(b) he is paid a lesser rate of wages outside Australia than is
usual in voyages of a similar nature,
it shall be deemed that the seaman is not paid wages in accordance

with this Part of this Act while the ship is so engaged in the coasting
trade.

292. An award of the Commonwealth Court of Conciliation and Evidence or
Arbitration which is binding on or applicable to seamen employed in rlh” 11 uegfla
the coasting trade, or a certificate of a Registrar or Deputy Registrar
of that Court, certifying what are the rates of wages ruling hi Aus-

tralia for seamen employed in any part of the coasting trade, shall be
prirnd facie evidence of those rates of wages.

293. (W The master, owners, and agents of any ship engaging in Resporsibility
the coasting trade, shall be jointly and severally responsible for owen™d
compliance with this Part of this Act by or in respect of the ship,
and shall be liable to any pecuniary penalty provided by this Act with Ad,
for an)t breach or contravention of this Part of this Act, by or in
respect of the ship, and where no penalty is provided shall
be liable in respect of any such breach or contravention to a penalty
of not more than One hundred pounds, and the ship in respect of
which the offence is committed may be disqualified by the Governor-

General from engaging hi the coasting trade.

293a—(1.) The Governor-General may, ifat any time he consider power to
it expedient in the public interest to do so, by Proclamation suspend, provisiors as to
for such time as is specified in the Proclamation, the operation of any coasting tid I0°
of the foregoing provisions of this Part, as regards any ship or class no. 8,1925.

of ships, and either unconditionally or subject to such conditions83
(if any) as he thinks fit to impose.

(2.) A Proclamation issued in pursuance of the preceding sub-
section may provide for suspension for the period specified in the
Proclamation, or may provide for suspension until the issue of a
Proclamation revoking the prior Proclamation.

Part VII.—Wrecks and Salvage Amended by
o ) No, 1, 1921,
Division 1.—Interpretation, ss. 294-295. s, 108,

Division 2—Wreck, ss. 296-314.
Division 3.—Salvage, ss. 315-317a.

(a) See footnote (a) to s. 7, supra.
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Division 4.—Procedure in Salvage, ss. 318-327.
Division 5.—Jurisdiction in Salvage, s. 328.
Division 6.—Removal of Wreck, s. 329.

Division !.—lInterpretation.

interpretation. 294. In this Part of this Act, unless the context otherwise
Cf.M.S.A.1894, .
s. 510. requires—

"Wreck” includes jetsam, flotsam, lagan, and derelict found
in or on the shores of the sea or any tidal water, and any
articles or goods of whatever kind which belonged to or
came from any ship wrecked, stranded, or in distress, or
any portion of the hull machinery or equipment of any
such ship:

“Salvage” includes all expenses property incurred by the
salvor in the performance of salvage services:

“Receiver” means a receiver of wreck duty appointed by the
Minister as such in any assigned district.

powers of 295.— The operation of this Part of this Act shall in no way
reserved. derogate from or interfere with the powers of the,Customs conferred
cf. ihs 534. bv any Act.

1>ivision 2.— W reck .

Ships in Distress.

é?n(%%ei\rqe(rjis\g[vrg(sesrg 296.—(1.) Where any ship is wrecked, stranded, or in distress
it, s ALL at any pface on or near the coasts of Australia or any tidal water
within Australia, the receiver for the district shall proceed thither,
and upon arrival shall take the command of all persons present, and
give such directions to each person as he thinks fit for the preserva-
tion of the ship, and of the lives of the persons belonging to the ship
(in this Part of this Act referred to as shipwrecked persons), and of
the wreck:
Provided that the receiver shall not interfere between the master
and the crew of the ship in reference to the management thereof,
unless requested to do so by the master.

(2.) No personshall wilfully disobey the directions of the receiver.
Penalty: Fifty pounds.

Powers of 297.—(1.) The receiver may, with a view to the preservation of
requive’ © shipwrecked persons or of the wreck—

assistance. . . . .

Ib. s. 512. (a) require such persons as he thinks necessary to assist him;

(b) require the master of any ship near at hand to give such
aid with his men or ship as is in his power;

(c) require the use of any vehicle or draught animal that is
near at hand.
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(2.) No person shall refuse without reasonable cause to comply
with any such requisition.
Penalty: One hundred pounds.

398.—{1.) Whenever a ship is wrecked, stranded, or in distress, poncr to pess
all persons may, for the purpose of rendering assistance to the ship, bassist
or of saving the lives of the shipwrecked persons, or of saving the IMwreck:
wreck, unless there is some public road equally convenient, freely gffif;
pass and repass, either with or without vehicles or draught animals,
over any lands, but doing as little damage as possible, and may also,
on the like condition, deposit any wreck on any lands.

(2.) Any damage occasioned by the exercise of the rights given by compensation
this section shall be a charge on the wreck in respect of or by which
the damage is occasioned, and the amount of compensation payable
for such damage shall be determined and be recoverable in the same
manner as if it were salvage.

(3.) No person shall— offences in
(2) impede any person in the exercise of the rights given «ooint. 1H
by this section;
(b) impede the deposit of any wreck on the land; or
(r) prevent any wreck from remaining so deposited until it
can be removed to a safe place.
Penalty: One hundred pounds.

299.— (1.) Whenever a ship is wrecked, stranded, or in distress power of
and any person plunders, creates disorder, or obstructs the preser- sugpres
vation of the ship, or of the shipwrecked persons or of the wreck, the dsorder B*1
receiver may cause that person to be apprehended.

(2.) The receiver may use force for the suppression of any such
plundering, disorder, or obstruction, and may command all persons
present to assist him in so doing.

(3.) If any person is killed, maimed, or hurt, by reason of his
resisting the receiver or any person acting under his orders in the
execution of his duty, neither of the latter shall be liable to any
punishment or to pay any damages by reason of the person being so
killed, maimed, or hurt.

foree™’
Th. s. 514,

300.—(1.) Where a receiver is not present, the following persons Exercise of
in succession (each in the absence of the other, in the order in which Jowh™"Nosent.
they are named) namely, any collector, officer of police, justice, or ib. s. 516.
commissioned officer in the naval or military service of the King or
the Commonwealth, may do anything authorized to be done by the
receiver.

(2.) Any person so acting for a receiver shall with respect to any
wreck he considered as the agent of the receiver, and shall place the
wreck in his custody, but shall not be deprived, by reason of his so
acting, of any right to salvage to which he would otherwise be
entitled.
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301.—(1.) Where any ship is or has been wrecked, stranded, or

m distress within the limits of Australia, a receiver, or in the absence
of the receiver a collector or a justice, shall examine on oath any
person who is able to give any account thereof as to the following-
matters (that is to say)—

(@ The name and description of the ship;

(b)) The name of the master and of the owners;

(€) The names of the owners of the cargo;

(d) The ports from and to which the ship was bound;

(e) The occasion of the wrecking, stranding, or distress of the
ship;
(/) The services rendered; and
(90 Such other matters or circumstances relating to the ship,
or to the cargo on board, as the person holding the
examination thinks necessary.
(2.) The person holding the examination shall take the evidence

down in writing, and shall send one copy thereof to the Minister and
another to the State Collector of Customs, who shall place it in some

conspicuous place for inspection.

(3.) The person holding the examination shall, for the purposes
thereof, have all the powers of the Minister under this Act.

Dealing with Wreck.

302. Where any person—M
{a) finds or takes possession of any wreck within the limits of
Australia, or
(b) having found or taken into possession any wreck outside
Australia, subsequently brings it within the limits of
Australia,
he shall give notice to the receiver, stating that he has found or taken
possession of the wreck, and describing the marks by which it may be
recognised.
Penalty: One hundred pounds.

303.—(1.) No person, other than the owner thereof, shall keep
possession of any wreck, or fail on demand to deliver it to the receiver
or to any person authorized by him to demand it.

Penalty: One hundred pounds.

(2.) The receiver, or any person authorized by him, may take any
such wreck by force from any person refusing to deliver it.

304. Where a receiver takes possession of any wreck, he shall
within forty-eight hours cause to be posted in the nearest Customs-
house a description thereof, and of any distinguishing marks.
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305.—(1.) The owner of any wreck in the possession of the claim of owner
receiver, upon establishing his claim thereto to the satisfaction of the ~sT mi,
receiver within one year from the time at which the wreck came into s-52i.
his possession, shall, upon paying the salvage, fees, and expenses due,
be entitled to have the wreck or the proceeds thereof delivered up to
him.

(2) Where any wreck from a foreign ship, which has been wreck trom
wrecked on or near the coasts of Australia, is found on or near those I"IUF*
coasts, or is brought into any port in Australia, the consul of the
country to which the ship or in the case of cargo to which, the owner
thereof belongs, shall, in the absence of the owner and of any agent
of the owner, he deemed to be the agent of the owner, so far as relates
to the custody and disposal of the goods.

306.—(1.) A receiver may at any time sell any wreck in his Sale of wreck
custody, if in his opinion it is— (b))f’ r;ze"ger',%
(@) under the value of Five pounds; or T
(b) of such condition or nature that it should not be kept; or
(e) not of sufficient value to pay for keeping.

(2.) The proceeds of the sale shall, after defraying the expenses
thereof, be held by the receiver for the same purposes and subject to
the same claims, rights, and liabilities as if the wreck had remained
unsold.

307. In regard to expenses connected with any wrettke follow- Expensesd "
mg provisions shall apply — ek, o

(@ All expenses properly incurred by any receiver in the Ib"s 57
execution of his duty shall be recoverable in a summary
manner from the owner of the ship or wreck in respect
of which any services were performed;

(h) The receiver shall, in addition to all other rights and
remedies for the recovery of those expenses, have the
same rights and remedies in respect thereof as a salvor
has in respect of salvage;

(> If any dispute arises in regard to any such expenses, it
shall be determined by the Minister, whose decision shall
be final;

(d) All moneys received by any receiver in respect of his
services as such shall be paid into the Consolidated
Revenue Fund,

Unclaimed Wreck.
308. The Commonwealth shall be entitled to all unclaimed wreck Eight of

. Commonwealth.
found m Australia. iy
3009. Where no owner establishes a claim to any wreck, found in sale of

or brought into Australia and in the possession of a receiver, within wekby™
one year after it came into his possession, the receiver shall sell it receiv@-
nnd shall pay the proceeds of the sale (after deducting therefrom the J j20*
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expenses of the sale and any other expenses incurred by him, and
paying thereout to the salvors such amount of salvage as the Minister
directs or as is prescribed) to the Consolidated Revenue Fund.

310. Upon compliance with the provisions of this Part of this Act
the receiver shall be discharged from all liability, but such discharge
shall not prejudice or affect any question which may be raised by
third parties concerning the right or title to any wreck.

311.
it may be determined in the same manner as if it were a dispute

as to salvage.

(2.) If any party to the dispute is unwilling to have it so deter-
mined, he may proceed, in any Court of competent jurisdiction, to
establish his title.

Offences in respect of Wreck.

312. Every person who takes into any place out of Australia any
ship stranded, derelict, or otherwise in distress, or any wreck found
on or near the coasts of Australia, and there sells it, shall he guilty of
an indictable offence.

313.
authority of this or any Act, board any ship which is wrecked,

stranded, or in distress.
Penalty: Fifty pounds.

(2.) The master of the ship may repel by force any person acting
in contravention of this section. :

314. No person shall—

() impede the saving of any ship stranded or in distress, or of
any wreck;
(b) secrete any wreck, or deface or obliterate any marks there-

on; or
() wrongfully remove any wreck.
Penalty: One hundred pounds, in addition to any other punish-
ment to which the offender is liable by law.

Division 3.—Salvage.

315.
in saving life from any ship, or elsewhere in saving life from any

British ship, there shall be payable to the salvor, by the owner of
the ship, cargo, or equipment saved, a reasonable amount of salvage,
to be determined in case of dispute in manner hereinafter mentioned.

(2.) Salvage in respect of the preservation of life, when payable
by the owners of the ship, shall be payable in priority to all other
claims for salvage.

—(1.) Where a dispute arises as to the title to any wreck,

—(1.) No person shall, without the leave of the master or the

—(1.) Where services are rendered within Australian waters
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316. When it is made to appear to the Governor-General that salvage for
the Government of any foreign country is willing that salvage should hpyomi limits of
be awarded by any Courts in Australia for services rendered in saving jurisdiction,
life from ships belonging to that country when the ship is beyond ms.a. ism,
the limits of British jurisdiction, he may by order direct that the pro- ™’
visions of this Part of this Act with reference to salvage of life shall,
subject to any conditions and qualifications, apply, and those pro-
visions shall accordingly apply to those services as if they were ren-
dered in saving life from ships within British jurisdiction.

317. Where any ship is wrecked stranded or in distress at any persos
place on or near the coasts of Australia or any tidal water within enmiwfto
Australia, and services are rendered hv any person in assisting th atsaveffp-
ship or saving any wreck, there shall be payable to the salvor, by the
owner of the ship or wreck, a reasonable amount of salvage, to be
determined in case of dispute in manner hereinafter mentioned.

317a.—(1.) The master of a ship shall, so far as he can do so Assistanre to
without serious danger to his ship, her crew and passengers (if any), danger at sa
render assistance to any person, even if such person he a subject of a conertio*
foreign State at war with the King, who is found at sea in danger (X, s B

of being lost. X.z. 1012, » 7,
(2.) The master of a vessel who fails to comply with the provisions insertecUiy
of tins section shall be guilty of an indictable offence. s 18

(3.) Compliance by the master of a vessel with the provisions of

this section shall not affect his right, or the right of any other person,
to salvage.

Division 4.—Procedure in Salvage.

318.—(1.) All disputes as to the amount of salvage, whether of summary
life or property, arising between the salvor and the owners of any of disputes as
ship or wreck, shall, if not settled otherwise, be determined summarily
in the following cases, namely— S 547

(@) In any case where the parties to the dispute consent;

(;) In any case where the value of the property saved does not
exceed One thousand pounds;

() Where the amount claimed does not exceed Three hundred
pounds.

(2.) Subject as aforesaid, disputes as to the salvage may be deter- jnthe supreme

mined by the Supreme Court of a State, but if the claimant does <ourtl

not recover in any such Court more than Three hundred pounds, lie

shall only be entitled to recover such costs as the Court allows, such

costs not to exceed reasonable costs on the scale usually allowed in

anv inferior Court in which the case might have been brought, unless

the Court certifies that the case is a fit one to be tried otherwise than

summarily.

(3.) Disputes relating to salvage to be determined summarily may
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be so determined by a County Court, District Court, or Local Court
of a State.

(4.) Disputes relating to salvage may be determined on the
application of the salvor or of the owner of the property saved, or of
their respective agents.

319. —(1.) Disputes as to salvage which are to be determined
summarily shall—

(@ where the dispute relates to the salvage of wreck—be
referred to a Court having jurisdiction at or near the
place where the wreck is found;

(It) where the dispute relates to salvage in the case of services
rendered to any ship, or to the cargo or equipment
thereof, or in saving life therefrom—be referred to a
Court having jurisdiction at or near the place where the
ship is lying or at or near the port in Australia into
which the ship is first brought, after the occurrence by
reason whereof the claim of salvage arises.

(2) Any Court to which a dispute as to salvage is referred for
summary determination may, for the purpose of determining the
dispute, call in to its assistance any skilled person as assessor, and
there shall be paid as part of the costs of the proceedings to every such
assessor such sum as the Minister directs.

320. —(1.) Where a dispute relating to salvage has been deter-
mined summarily in manner provided by this Act. any party
aggrieved by the decision may, if the sum in dispute exceeds One
hundred pounds, appeal therefrom to the Supreme Court of the State.

(2.) The appellant shall, within thirty days of the decision of the
Court which has determined the matter summarily, take such pro-
ceedings as according, to the practice of the Supreme Court of the
State are necessary for the institution of an appeal.

321. —(1.) Where any dispute as to salvage arises, the receiver of
the district may, on the application of either party, appoint a valuer
to value the property in respect of which the claim is made. The
receiver shall give copies of the valuation to both parties.

(2.) A copy of the valuation, purporting to be signed by the
valuer, and to be certified as a true copy by the receiver, shall be
admissible in evidence in any proceeding.

(3.) There shall he paid to the valuer such fee as the Minister
directs.

322. —(1.) Where salvage is due to any person under this Act,
the receiver shall—

(a) if the salvage is due in respect of services rendered in
assisting any ship, or in saving life therefrom, or in
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saving the cargo or equipment thereof-—detain the ship
and cargo or equipment: and

(b) if the salvage is due in respect of the saving of any wreck,
and the wreck is not sold as unclaimed—detain the
wreck.

(2.) The receiver shall detain the ship and the cargo, or the wreck
(hereinafter referred to as “detained property”) until payment is
made for salvage, or process is issued for the arrest or detention
thereof by some competent Court.

(3.) A receiver may release any detained property if security is
given to his satisfaction.

(4.) Any security given for salvage in pursuance of this section
may be enforced by any Federal or State Court of competent
jurisdiction in the same manner as if it had been given in that Court.

323.—(1.) The receiver may sell any detained property if the
persons liable to pay the salvage, in respect of which the property is
detained, are aware of the detention, in the following cases, namely:—

(@) Where the amount is not disputed, and payment of the
amount due is not made within twenty days after the
amount is due; or

(b) Where the amount is disputed, but no appeal lies from the
first Court to which the dispute is referred, and pay-
ment is not made within twenty days after the decision
of the first Court; or

(¢) Where the amount is disputed and an appeal lies from the
decision of the first Court to some other Court, and
within thirty days of the decision of the first Court
neither payment of the sum due is made nor proceedings
are commenced for the purpose of appeal.

(2.) The proceeds of sale of detained property shall, after pay-
ment of the expenses of the sale, be applied by the receiver in pay-
ment of the expenses, fees, and salvage, and the balance shall be paid
to any persons legally entitled to receive it.

324.—(1.) Where services for which salvage is claimed are
rendered either by the master or by any of the crew of a ship, and the

2919
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salvor voluntarily agrees to abandon his lien upon the wreck alleged ~ “gif"1ent’

to be salved, then, upon the master entering into a written agreement,
attested by two witnesses, to abide the decision of some Federal or
State Court, and thereby giving security in that behalf to an amount
agreed on by the parties to the agreement, that agreement shall bind
the ship, cargo, and freight, and the owners thereof, and their heirs,
executors, and administrators, for the salvage which may be adjudged
to be payable in respect of the ship, cargo, and freight respectively
to the extent of the security given.
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(2.) On any such agicement being made, the salvor and the
master shall make statements giving as far as possible the prescribed
particulars.

(3.) The salvor shall forthwith transmit the statements made to
the Court in which the agreement is to be adjudicated upon.

325.—(l.) Where the aggregate amount of salvage payable in
receiVer. any case has been finally determined under this Act, and does not
iIsHU?N555. exceed Two hundred pounds, but a dispute arises as to the apportion-

ment thereof among several claimants, the person liable to pay the
amount may apply to the receiver for liberty to pay it to him.

(2.) The receiver may, if he thinks fit, receive the amount, and
shall grant to the person paying it a certificate of the amount paid
and of the services in respect of which it is paid, and that certificate
shall be a full discharge and indemnity to the person by whom the
money is paid, and to his ship, cargo, equipment, and effects, against
the claims of all persons in respect of the services mentioned in the
certificate.

(3.) The receiver shall distribute any amount received by him
under this section among the persons entitled to it on such evidence
and in such proportions as he thinks fit, and may retain the share of
any person who is absent.

(4.) Any such distribution shall be final and conclusive as against
all persons claiming to be entitled to any portion of the amount

distributed.

Apportionment 326. Where the aggregate amount of salvage payable in any case
courts!" ' has been finally ascertained, and exceeds Two hundred pounds, then
ib. s. 55G. if any delay or dispute arises as to the apportionment thereof, any
Court of competent jurisdiction may cause the amount to be appor-
tioned amongst the persons entitled thereto in such manner as it

thinks just.
A p?rtionment 327. Where any dispute arises as to the apportionment of any
amongat amount of salvage amongst the owners, master, pilot, crew, and other

W iesign® persons in the service of any foreign vessel, the amount shall he
ships. apportioned by the Court or person making the apportionment in

5 %28%- Vo gccordance with the law of the country to which the vessel belongs.

Division 5.—Jurisdiction in Salvage.

Supreme 328. Subject to this Act, the Supreme Court of every State, and
to have every Court in a State having Admiralty jurisdiction, shall have
ii's \KI8 jurisdiction to decide upon all claims whatsoever relating to salvage,
s. 565." > wherever the services in respect of which salvage is claimed were

performed, and wherever the wreck forming the subject of the claim
is found.
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Division 6.— R emoval of Wreck.

329.(@— (1) Ifanv ship is wrecked, stranded, sunk, or abandoned Rempwull of
on or near the coast of Australia, the Minister shall have in regard near coast.
thereto, the following powers:— ssz()>(32 1008,

(8 To require the owner thereof, by notice in writing, t0 m.s.a. isoi,
remove the wreck within a time specified in the notice, * %
or give security for such removal to his satisfaction;

6y In the event of the owner not complying with such notice,
to remove or destroy the wreck in any manner he sees lit;

¢y To sell any wreck recovered under his orders, and out of
the proceeds of the sale to retain a sum to cover the
expenses incurred in the recovery and sale of the wreck,
paying the surplus (if any) to the owner;

(¢, To recover from the owner any expenses incurred by him
in connexion with such removal or destruction.

(2.) For the purposes of this section "owner” means the owner Definition or
immediately prior to the time of the loss or abandonment of the ship. '

Part VIII.—Pilots and Pilotage.

330.—(1.) The Governor-General may proclaim the ports at compulsory
which the employment of a pilot shall he compulsory. creib<>«r

(2.) At any such port the pilotage shall be performed by a pilot
in the Public Service of the Commonwealth;

Provided that where, in the opinion of the Minister, the pilotage Provso acced
work at any such port is insufficient to reasonably occupy the time of sfm! 1921
one pilot, pilotage shall be performed by a competent person
appointed by the Governor-General, under exemption from the
provisions of the Commonwealth Public Service Act 1902-1918,(3) to
execute the duties of pilot.

331. Anv charge under the Commonwealth Public Service Act Power to refer
1902{h) or any Act amending it against a pilot in the Public Service oi questions of
the (‘ornmonwealth, or any question of the unfitness or incapacity of court: of
any such pilot to discharge the duties of his office efficiently, may be im,™y.
referred to a Court of Marine Inquiry instead of to a Board of
Inquiry appointed under that Act, and in that case the Court of
Marine Inquiry shall for the purposes of that Act be deemed to be a
Board of inquiry.

332.—(1.) The Minister may, subject to the regulations, license Licersed
persons (in this Act called licensed pilots™) to conduct ships from xy |0fiS
one port to another port in Australia, or to act as pilots for any port s. ico.
at which pilotage is not compulsory.

(a) Held by the High Court that section 13 of the Marine Act 1928 of Victoria_(which
provides for the removal, at the instance of a State authority, of a ship sank within a Victorian
port) is not, in the absence of action by the Commonwealth under this section, inconsistent with
this section so as to deprive the State officer of his ?owers under section .18 of the Marine Act
1Q2S state of Victoria and other* v. Commonwealth of Australia and others, (1937) 58 C.L.'t. (518;
U X.LK.97; 11A.L.J, 344.

() See now the Public Sendee Act 1922-1950, infra.
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(2) A licensed pilot shall not (except as authorized by his
licence) act as a pilot for any port at which pilotage is compulsory.
Penalty: One hundred pounds.

Requlations as 333. The regulations may make provision for—

pitots. (@) determining the qualifications of persons desirous of
obtaining licences as licensed pilots;

(b) fixing the conditions under which licences to licensed
pilots may be issued and held, and the form thereof:

(c) the general discipline of licensed pilots;
(d) the fees chargeable by licensed pilots.

State licences 334. —(1.) AIll uncancelled and unexpired licences, issued under

to licensed .. .

pilots. any State Act, authorizing any persons to conduct ships from one
port to another port in Australia, or to act as pilots for any port at
which pilotage is not compulsory under this Act, shall continue as
if issued under this Act, but shall, subject to this Act, be valid only
for the purposes for which, and to the extent to which, they would
have been valid in accordance with the provisions of the State Act
under which they were issued; and for those purposes and to that
extent the holder of any such licence shall he deemed to he a licensed
pilot; but no such licence shall entitle the holder to act as pilot at a

port at which pilotage is compulsory under this Act,

(2) Any such licence may be dealt with as if issued under this
Act.

(3.) The holder of any such licence may, subject to the regula-
tions, surrender it for a corresponding licence under this Act.

Pilotage dues. 335. —(1.) There shall he paid upon every ship (not exempt
ggﬁst{dcém, from pilotage dues) enterin_g, leaving or navigating W_ithiq any port
S proclaimed as a port at which the employment of a pilot is compul-

Amended b ; : .
No 1 1r  sory, pilotage dues according to the prescribed rates.

. 113 i ,
hoen dues to (2.) Pilotage dues shall be paid to the Collector, and shall become
I»e paid. due and payable at the prescribed times, whether a pilot is actually

employed or not.

Persons liable 336. —(1.) The following persons shall be liable to pay pilotage
lor pilotage. . .

M.SA. 1894, dues for any ship on account of which such dues are payable,

s. 59L. namely—

() the owner or master;

(b) such consignees or agents as have paid or made themselves
liable to pay any other charge on account of the ship
in any port at which the pilotage dues become due.

(2.) All pilotage dues may be recovered in a Court of summary
jurisdiction.

(3.) Any consignee or agent hereby made liable for the payment
of pilotage dues may, out of any moneys received by him on account
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of the ship or belonging to the owner thereof, retain the amount, of
all pilotage dues paid by him.

337. The master or owner of any ship, or the person liable for payment of
the pilotage dues on any ship, shall on demand hv the proper officer dermand,
immediately pay those dues.

Penalty: Fifty pounds.

338. In the event of a pilot being without his consent or from carrying pilot
unavoidable necessity carried beyond pilotage waters, or being placed v s A Igi4
in quarantine with the ship, the master or owner shall be liable to s-
pay to the collector the sum of Twenty shillings for every day until
such time as the pilot can return to his station, and also all the
reasonable expenses of the pilot.

339. Tf a pilot attends to pilot any ship at the request of the Attendance of
master, and the sailing of the ship is deferred, the master shall pay Avexkdby””C
to the collector the sum of Twenty shillings for that day and for No. n iroi,

each subsequent day upon which the pilot attends and the ship does
not sail.

340. — {1 ) The following ships shall be exempt from pllotage Exemption
dues unless a pilot, is actuaﬂy employed:— W. '
(@) British ships the masters of which hold valid pilotage o, s. 63
exem[l)tlon certificates; and 81;.02\a}rd 331

(0) Mission ships. Su, 12 >

(2.) The regulations may exempt from compulsory pilotage and. Adkdby
where a pilot is not employed, from the liability to pay pilotage dues, s. hi. ~’
the following classes of ships, up to such limit of gross tonnage in
each ease as is prescribed:—

(@) Ships, other than passenger ships, engaged exclusively in
the coasting trade;

{» River and bay ships;and

(r) Pleasure yachts, fishing vessels, and other vessels, as pre-
scribed, not carrying passengers or goods for hire.

341. Certificates having the effect of exempting ships (the Exemption
masters of which hold pilotage exemption certificates) from com- Mg 4 1S4
pulsory pilotage may he issued in the manner and under the con- [+wn

ditions prescribed, and on payment of the prescribed fees. No. 60, s. CS.

- Amended b
Such certificates shall he called **pilotage exemption certificates’ N01116 1921y

and shall—
(@) be granted to British subjects only; and
() have effect only in regard to ships registered in Australia,
and to such other classes of British ships as are pre-
scribed :
but nothing in this section shall affect the renewal of a pilotage
exemption certificate granted before the commencement of this Part
to a person who is not a British subject.
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Ot 342. Any British subject holding a master's certificate may,
certificate. subject to the regulations, obtain a pilotage exemption certificate,

ot 2% notwithstanding that lie has not at the time the command of a ship.
s. 67 (4),

&ﬁ?img{egf 343. A pilotage exemption certificate shall not be in force for
MSA 1804  More than one year, but may be renewed from year to year by indorse-

s. 599 (4). ment or otherwise as the Minister directs.

(?::ggngit?gnogf 344. The Minister may suspend for such time as he sees fit, or
certificate. may cancel, any pilotage exemption certificate, if it appears to him
Ib. s. 601. that the holder thereof is incompetent to pilot his ship, or has been

guilty of misconduct.

E('f}gtgg gg 345. The master of every ship exempt from pilotage shall, so
exempt ship. ~ soon as he has come within three leagues of any proclaimed port,
Ib.s. 613 (2. hoist and keep hoisted the prescribed flag or signal indicating that

the ship is exempt from pilotage.
Penalty: Ten pounds.

pD“igrtJlgiygr?; 346. The master of any ship requiring the services of a pilot

Ib. s. 024 2). Shall—
(a) display the prescribed signal:

(b) by all practicable means, consistent with the safety of the
ship, facilitate the pilot getting on board.

Penalty: Twenty-five pounds.

Wrongful 347. No person shall display the prescribed signal referred to in
display of . . . .

pilot signal,  the previous section except for the purpose of summoning a pilot.

Ib. s 015 (5. Penalty: Twenty pounds.

Master to take 348. —(1.) The master of any ship requiring the services of a
in pilot. pilot for a port which has been proclaimed as a port at which the

employment of a pilot is compulsory shall receive on board the
first pilot offering himself, and shall on demand by that pilot give
the charge of piloting the ship to that pilot.

(2.) The master of any such ship shall not quit his station or
anchorage within any poi't proclaimed as above without first receiving
a pilot on board.

Penalty: Twenty pounds.

(3.) The penalty under this section shall be in addition to the
amount due for pilotage.

Master 1o bring 349. The master of every ship which is being piloted within any

directed. port proclaimed as a port at which the employment of a pilot is com-

Aedes,”  pulsory, shall bring to at such place as the pilot directs.

s. 117

Penalty: Twenty pounds.
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350.—<1-) No pilot shall he personally liable in pecuniary N
damages for any damage or loss occasioned by his neglect or want of commonwealth.
skill.

(2) The Commonwealth shall not be liable for any damage or
loss occasioned by the neglect or want of skill of any pilot.

351.—(1.) The duty of a pilot shall be to pilot the ship subject
to the authority of the master, but the master shall not be relieved, owner of vessel
by reason ofi’ the ship being under pilotage, from responsibility ior eg g
the conduct and navigation of the ship. Go- &f :il-

(2.) Notwithstanding anything contained in any Act or State Act, ﬁgb%tulgggg
the owner or master of a vessel navigating under circumstances in s.h.
which pilotage is compulsory shall be answerable for any loss or
damage caused by the vessel or by any fault of the navigation of the
vessel in the same manner as he would if pilotage were not com-
pulsory.

(3.) For the purposes of this section "pilot' includes anv pilot Added b¥
employed or licensed by any State Government, Marine Board ors
other State authority to pilot ships in any port or district in which
the employment of a pilot is compulsory.

352.—{1.) An unauthorized person may Eilot a shi;P— %ﬁ?ﬂ%ﬁ%

(@) when the master has used all reasonable means to obtain as pilots:

an authorized pilot, but no authorized pilot is available; iVoo

o e
(B) when the ship i$ m such circumstances as to make it 5 s,

necessary for her safety that she should he brought into

port at once.

(2.) In any such case, so soon as an authorized pilot presents him- Avedkd by
self, the master shall cause the piloting of the ship to be at once given s/uV *’
up to him.

Penalty: Fifty pounds.

(3.) Except as allowed by this section, no unauthorized person u»s r>w
shall act as pilot.
Penalty: One hundred pounds.

353.—If a pilot, when piloting a ship, by wilful breach of duty offences i>y

or by neglect of duty, or by reason of drunkenness, either— pC'fOtlb < 007

(@) does any act tending to the immediate loss destruction or %E?‘]PC 31
serious damage of the ship, or tending immediately to s-46-
endanger the life or limb of any person on board the
ship;or s-n9-

(b) fails to do any act necessary and proper for preserving
the ship from loss destruction or serious damage, or for
preserving any person belonging to or on board the
ship from danger to life or limb,

he shall be guilty of an indictable offence.

c.a.—you.nNr.—57.
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e 0P ship 354.  No person shall, by wilful misrepresentation of the circum-

by wilful mis- - i i
rgp‘r'glsegtarggn. stances upon which the safety of a ship may depend, obtain the

M.S.A. 1804, Ppiloting of that ship.
. 608.

Amended by Penalty: One hundred pounds, in addition to any liability for

No. 1, 1921,
Ne: % damages.
Property of 355.—(1.) Upon the proclamation of any port as a port at which

conmonwealth'” the employment of a pilot shall be compulsory, all steam-ships, boats.
buildings, plant, and property belonging to the licensed pilots for
that port, and used by them exclusively in their business as pilots,
shall become the property of the Commonwealth.

(2.) The Commonwealth shall pay to the persons entitled thereto,
as compensation for any property acquired under this section, the
value thereof as agreed upon between those persons and the Minister,
or, in default of agreement, as settled by arbitration.

(3.) Any dispute or difference which may arise between the pilots
and the Minister, as to what property passes under this section, shall
be settled by arbitration.

(4.) Any arbitration under this section shall be according to the
laws relating to arbitration in force in the State in which the property
IS situated.

(5.) The reasonable costs of any arbitration under this section
shall be paid by the Commonwealth out of moneys to he provided by
the Parliament.

Part IX.—Courts of Marine Inquiry.

Establishment 356—(1.) The Governor-General may, by proclamation, estab-

Rarinars iy, lish Courts of Marine Inquiry at such places as he thinks fit.

NSV, 1899, (2.) Courts of Marine Inquiry so established shall be Courts of
Record and shall have jurisdiction to hear and determine appeals
charges complaints inquiries and references under this Act.(0

(3.) The Governor-General may, by proclamation, revoke the
establishment of any Court of Marine Inquiry.

Afppo_intment 357. The Governor-General may appoint officers of Courts of
of officers. . . ;
CE it), 5. 8. Marine Inquiry, and such officers shall have such powers and perform

such duties as arc prescribed.

Constitution of 358. A Court of Marine Inquiry shall be constituted by one or
Marine inquiry, more District or County Court Judges or Police or Stipendiary or
Special Magistrates of the Commonwealth or part of the Common-
wealth or of a State or part of a State, or by one or more Judges or
Magistrates specially authorized by the Governor-General to sit as

members of a Court of Marine Inquiry.
(a). As to whether Courts of Marine Inquiry are judicial tribunals and subject to the judicial

provisions of the Constitution see R. v. Turner; ex parte Murine Board of Hobart, Tasmania
v. Commonwealth, (1927) 39 C.L.R. 411; 1A.L.J. 59; 33 A.L.R. 174.
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359. Every Court of Marine Inquiry shall be assisted by not less Assessors,
than two assessors appointed under this Act, who shall advise the *Y\. isav),
Court but shall not adjudicate on the matter before the Court.

360. — (1) The Governor-General may appoint persons of Appointment
nautical, engineering, or special skill to be assessors to assist Courts fl)M 16(,j
of Marine Inquiry.

(2.) In cases where a Court of Marine Inquiry has been requested Atkdty”
to make an inquiry under this Act, and for any reason a sufficiencys.i. '’
of assessors duly appointed by the Governor-General is not available,
the Court may appoint as its assessors, for the purpose of the inquiry,
one or more persons who are, or have been, masters of British ships or,
where the inquiry involves, or is likely to involve, any question as
to the cancellation or suspension of the certificate of an engineer,
who are, or have been, chief engineers of British ships, but so that,
in every case, there shall be not less than two assessors to assist the
Court:

Provided that in no case shall any person belonging to the ship

to which the person complaining or complained against belongs be so
appointed.

361. Where an inquiry involves any question as to the cancelling Assessors with
or suspension of the certificate of a master, mate, or engineer, the knonedge.
Court shall hold the inquiry with the assistance'of not less than two ib.s. tocm
assessors appointed by the Governor-General as having nautical,
engineering, or special experience in the matter to be inquired into.

362. Every assessor shall, for every day or portion of a day payment of
during which he is engaged in, or in attendance on, a Court of Marine

Inquiry, and for travelling expenses, be paid such sum as is pre-
scribed.

363. —(1.) The Regulations may prescribe the practice and pro- Practice,
cedurc, and the powers and duties of officers, of Courts of Marine powers.
Inquiry, and regulate the appointment and summoning of assessors. Ib-s-9-

(2.) Subject to the Regulations, a Court of Marine Inquiry may

in any particular case give such directions as to the practice or pro-
cedure to be followed as it thinks proper.

364. —(1.) A Court of Marine Inquiry shall have jurisdiction to Poners of
make inquiries as to all casualties affecting ships, or entailing loss of J 1]
life on or from ships, and asto charges ofincompetency or misconduct, see m's.a.
or of failure of duty in regard to any collision or in any matter relating Avecbddy
to the navigation,management or working of a ship, on the part of Nom 1943
masters, mates or engineers of ships, in the following cases, namely:—

(@) Where a shipwreck or casualty occurs to a ship on or near
the coast of Australia, or in the course of a voyage to a
port within Australia;@l

(a) See footnote (a) to s. 2(1) (6), supra.
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(h) where a shipwreck or casualty occurs in any part of the
world to a British ship registered in Australia;

(e) where some of the crew of a ship, which has been wrecked
or to which a casualty has occurred, who are competent
witnesses to the facts, are found in Australia;

(d) where the incompetency or misconduct has occurred on
hoard a British ship on or near the coasts of Australia,
or on board a British ship in the course of a voyage to
a port within Australia;

(e) where the incompetency or misconduct or failure of duty
has occurred on board a British ship registered in
Australia:

(/) where the master, mate, or engineer of a British ship who
is charged with incompetency or misconduct is found
in Australia;

(9 where any ship is lost or supposed to have been lost, and
any evidence is obtainable in Australia as to the circum-
stances under which she went to sea or was last heard
of; and

(h) where it appears to the Minister, on a report made in
consequence of a medical examination made under this
Act, that a master, mate, or engineer holding a certifi-
cate of competency issued or recognised under this Act-
iIs incompetent by reason of his unfitness to perform the
duties ordinarily required of a person employed in a
position corresponding to that certificate.

(2) An inquiry shall not be held under this section into any
matter—
(m) which has once been the subject of an investigation or
inquiry, and lias been reported on, by a competent
Court or tribunal in any part of the King’s dominions
outside Australia; or
(» with reference to which an investigation or inquiry has
been commenced in the United Kingdom: or
(c) in respect- of which the certificate of a master, mate, or

engineer lias been cancelled or suspended by a Naval
Court constituted under the Merchant Shipping Act; or

(d) in respect of a shipwreck or casualty occurring to a ship
registered in any part of the King’s dominions outside
Australia unless—

(i) at the request or with the consent of the govern-
ment of that part;

(i) the shipwreck or casualty occurs on or near the
coast of Australia; or

(iii) the ship is wholly engaged in the coasting trade.
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(3.) A Court of Marine Inquiry shall, so far as relates to the
summoning of parties, and compelling the attendance of witnesses,
have such powers as arc prescribed.

(4.) No person who has been lawfully summoned to attend a Refusal € give
Court of Marine Inquiry to give evidence or produce documents, and " "{" 11" **
who has been tendered reasonable expenses, shall, without just
excuse—

(a) fail to appear in obedience to the summons; or

(b) refuse to be sworn as a witness; or

(c) fail to answer any question which he is lawfully required
by the Court to answer; or

(<) fail to produce any documents which he is lawfully
required by the Court to produce.

Penalty: Fifty pounds.

365. A Court of Marine Inquiry shall, when requested by the whencourtcan

Minister so to do, make any inquiry which it has jurisdiction to make. x"N{/'Tsat)
No. 32, s. 11.

Amended
No. 1, 192t1)¥

366. —-(1.) The Minister may, where any such inquiry as aforesaid l@ﬁgf'nearing,
has been made, order the inquiry to be re-opened and reheard by ait, s 12
Court of Marine Inquiry, either generally or as to any part thereof, ,59,=
and shall do so—

(a) if new and important evidence which could not be pro-
duced at the inquiry has been discovered; or

(b) 1f for any other reason there exists, in the opinion of the
Minister, ground for suspecting that a miscarriage of
justice has occurred.

(2.) Nothing in sub-section (1.) of this section shall be construed Adkdby®
as authorizing the re-opening or rehearing of an inquiry as to any $5.°’
shipwreck or casualty which has been the subject of investigation and
inquiry, and which has been reported on, by a competent Court or
tribunal in any part of the King’s dominions outside Australia.

367.—(1.) The senior member of the Court present shall preside senior member
at each sitting of a Court of Marine Inquiry. Sfsar o

(2.) Every inquiry under this Act shall, without prejudice to the 1.
power of the Court to order witnesses out of Court, be held, and every
decision of the Court shall be delivered, in open Court. In the event
of an equality of votes, the presiding member shall have a casting as
well as a deliberative vote.

(3.) The presiding member shall in every case forward to the
Minister a copy of the decision of the Court, together with notes
of the evidence given, and any member of the Court who dissents

from the decision may forward his written reasons for so dissenting. Section 3
ection

* * * * * * * * repealed by

No, 1, 1921,
s. 123,
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369. Every inquiry shall be so conducted that, if a charge is made
against any person, that person shall have full opportunity of making
a defence.”

370. Subject to the Regulations, a Court of Marine Inquiry shall
have all the powers of a Court of summary jurisdiction in the State
in which it sits.

371. A Court of Marine Inquiry may make such order as it thinks
fit respecting the costs of any proceedings, and any costs awarded
against any party to the proceedings may be recovered, by the party
in whose favour the order is made, in any Court of competent juris-
diction.

372. A Court of Marine Inquiry holding any inquiry within its
jurisdiction under this Act may—

(@ cancel or suspend the certificate of competency of any
master or ship’s officer which was granted in Australia;or

(b) cancel or suspend, insofar as concerns its validity in
Australia, the certificate of competency of any master or
ship’s officer which was granted in any part of the King’s
dominions outside Australia,

if it finds that the master or officer is incompetent or that he has been
found guilty of misconduct or that he has failed in his duty in
regard to any collision or in any matter relating to the navigation,
management or working of a ship.(@)

373. A Court of Marine Inquiry shall not cancel or suspend a
certificate unless a copy of the report or statement of the case on
which the inquiry has been ordered has been furnished to the holder
of the certificate before the commencement of the inquiry.

374. —(1.) A master, mate,
cancelled or suspended by a Court of Marine Inquiry shall deliver his
certificate to the Court on demand, or if not so demanded, to the
Minister or as the Minister directs.

(2) Where a competent Court or tribunal in any part of the
King’s dominions outside Australia, after investigation or inquiry
into any shipwreck or casualty, orders the cancellation or suspension
of any certificate granted in Australia, the Minister, by notice in
writing served upon the master, mate or engineer, may demand that
the master, mate or engineer deliver his certificate to the Minister
or as the Minister directs.

(3.) Any master, mate or engineer who fails to deliver his

(@ Held by the Supreme Court of N.S.W. (HalSe Rogers, w/.) that s. 372 empowers a Court
of Marine Inquiry to deal immediately with the Master's Certificate if deemed necessary,
without another formal hearing at which the Master is called upon to show cause, hut subject
to the safeguards for the Master provided by the Regulations and s. 369 of the Act. Robbie v.
Director 0 fNavigation, 44 S.R. (N.S.W.) 407.

or engineer whose certificate is
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certificate in accordance with sub-section (1.)of this section or, when
the Minister so demands, in accordance with sub-section (2.) of this
section, shall be guilty of an offence.

Penalty: One hundred pounds.

375. A Court of Marine Inquiry may at any time during the power to
progress of the inquiry order any master or officer, affected by the certificate not
inquiry, to forthwith deliver up his certificate, and in default of his d IV '1up”*
compliance may commit him to prison until he complies with the
order.

375a.— (1.) Where a local certificate has been cancelled or sus- Grant or
pended by a Court of Marine Inquiry, the Minister, after full whcnioeat
investigation of all the circumstances, may, if he thinks the justice f-aneene.T

of' the case requires it— Iorsutsgepoled-
nserted by
(@) in the case of a cancelled certificate, re-issue and return No 1,1943

the certificate;

(t» In the case of a suspended certificate, shorten the time for
which it is suspended and return or re-issue it; or

(c) grant acertificate of a lower grade in place of the certificate
which has been cancelled or suspended.

(2) In this section “’local certificate” means a certificate of
competency as master, mate, engineer or marine engine-driver of a
ship, granted under this or any State Act. and valid within the
Commonwealth or a State only.

375b.— (1.) Where a Court of Marine Inquiry has cancelled or Appeals
suspended the certificate of a master or ship’s officer and the inquiry cancellation
(mt of which the cancellation or suspension arose lias not been reheard $ certificate”
in pursuance of section three hundred and sixty-six of this Act, the inserted by
master or officer may, within one month, appeal to the Supreme f/g.1 1943
Court of the State in which the inquiry was held, and the Supreme
(‘curt shall have jurisdiction to entertain the appeal and to confirm,
revoke or vary the cancellation or suspension.

(2.) In hearing any appeal lodged in pursuance of this section, a
Supreme Court shall have the assistance of not less than two assessors
appointed by the Governor-General under section three hundred and
sixtv of this Act.,0)

376. A Court of Marine Inquiry shall, when required to do so inquiry into.
by the Minister, inquire into any charge of fncompetency or faiture ity 292"
of duty or drunkenness made against any licensed pilot or any person exenpt’t
holding a pilotage exemption certificate, and shall in its report to mesters*
the Minister recommend to the Minister what punishment, if any,k

(a) Held by the Supreme Court of New South Wales (Maxwell, J ) that an appeal from the
Court of Marine Inquiry pursuant to tills section is an appeal in the strict sense.

Held further that the Supreme Court has no jurisdiction to make any order as to costs in
respect of proceedings on appeal from a Court of Marine Inquiry. Firth v. Director of Navigation,
1950 S.It. (N.S.W.) 11); (I7 W.X. (X.S.W.) 4 and 70.
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shall be inflicted on the pilot or person for any offence of which the
Court finds him guilty.

gourt- to sit- as 377.—(1.) A Court of Marine Inquiry shall hear and determine
Sorvey in open Court any appeal or reference in pursuance of this Act in
Cf, N.S.W. respect of the detention of a ship alleged to be unseawOrthy, or any
1898 No. 32 .

e other matter prescribed.

A nded Y (2.)) The Court shall, in relation to the hearing and determination
s 125, of the appeal or reference, have all the powers of the Minister.

(3.) The owner and master of the ship, and any person appointed
by the owner or master, and also any person appointed by the
Minister, may attend at any inspection or survey made by the Court,
or under its direction.

Preliminary 377a.—(1.) A Deputy Director, or other person appointed for
investigation .. . . . . .
by Deputy the purpose by the Minister, may make a preliminary investigation
other person.  respecting any casualty affecting a ship or entailing loss of life on or
InNgerlt_egg% from a ship and for the purpose of any such preliminary investigation
s. 10. may—

(@) go on board, any ship at any time and inspect the hull,
boilers and machinery, equipment, or any articles on
board or connected with the ship;

(® summon any persons before him and require them to
answer questions;

(c) administer oaths; and

(d) require the production of documents by any person,

(2) No person who has been lawfully summoned to appear
before the Deputy Director or other person in pursuance of the last
preceding sub-section shall, without lawful excuse-—

(a) fail to appear in obedience to the summons;

(b) refuse to be sworn;

(c) fail to answer any question which he is lawfully required
by the Deputy Director or other person to answer; or

(d) fail to produce any documents which he is lawfully
required by the Deputy Director or other person to

produce.
Penalty ; Fifty pounds.

Part X.—Legal Proceedings.

Jurisdiction.
Place where 378. For the purpose of giving jurisdiction under this Act, every
deemed offence shall he deemed to have been committed, and every cause of

to have been ) . .
committed. complaint to have arisen, either—

M.S.A. 1894, ) i o _
S. 084. [a) in the place in which it actually was committed or arose;

or
) in any place in which the offender or person complained

against is.
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379. If, in any legal proceeding under this Act, a question arises Presumption of
whether any ship or person is or is not within the provisions of this
Act or of some part thereof, the ship or person shall he taken to be No. eo, s. lei.
within those provisions unless the contrary is proved.

380. —(1.) Where anv district within which anv Court has juriso-véyrsﬁldié:tion
diction is situate on the sea coast, or abuts on or projects into any Iylngo?fcoast.
navigable water, the Court shall have jurisdiction over any vessel mSa. 184
being on or lying or passing off that coast, or being in or near that
navigable water, and over all persons thereon or belonging thereto,
in the same manner as if the vessel or persons were within the limits
of the original jurisdiction of the Court.

(2.) The jurisdiction in this section, shall be in addition to, and
not in derogation of. any jurisdiction or power of a Court of summary
jurisdiction.

381. Where anv person— Jurisdiction of

(a) being a British subject, is charged with having committed Sosrd shin.

an offence on board a British ship on the high seas or Ib-*-686-
in a foreign port or harbor, or on board a foreign ship
to which he does not belong; or
(b) not being a British subject, is charged with having com-
mitted an offence on board a British ship on the high
seas,

and that person is found within the jurisdiction of any Court in
Australia which would have had cognisance of the offence if it had
been committed on board a British ship within the limits of its
ordinary jurisdiction, that Court shall have jurisdiction to try the
offence as if it had been so committed.

382. Any offence against property or person committed in or at offences
any place either ashore or afloat, out of the King’s dominions, by byBtittoh
a master, seaman, or apprentice who at the time when the offence is
committed is, or within three months previously has been, employed Ib.s. esr.
in any British ship, shall be deemed to be an offence of the same
nature, and be liable to the same punishment, and be inquired of,
heard, tried, determined, and adjudged in the same manner and by
the same "Court and in the same place, as if the offence had been
committed within Australia.

383.—(1.) Whenever Power to detain
foreign ship

injury to any property belonging to either the King, damage,
the Commonwealth, or any State, or any of His Majesty’s Ib-s-633a
subjects; and substituted by

() at any time thereafter that ship is found in any port of 191>
Australia or within three miles of the coast thereof,

a Justice of the High Court or a .Judge of the Supreme Court of a
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State may, upon its being shown to him by any person applying
summarily that the injury was probably caused by the misconduct
or want of skill of the master or crew of the ship, issue an order
directed to any officer of Customs or other official named in the order,
requiring him to detain the ship until such time as the owner, master,
or consignee thereof has—

(i.) made satisfaction in respect of the injury, or

(ii.) given security, to he approved by the Judge or Court, to
abide the event of any legal proceeding that may be
instituted in respect of the injury, and to pay all costs
or damages that may be awarded thereon,

and the official to whom the order is directed shall detain the ship
accordingly,

(2) Where it appears that, before an application can he made
under this section, the ship will depart from Australia, the official
may detain the ship for such time as will allow the application to lie
made and the result thereof to he communicated to him, and lie shall
not be liable for any costs or damages in respect of the detention
unless it is proved to have been made without reasonable grounds.

(3.) In any legal proceeding in relation to any such injury, the
person giving security shall be made defendant, and shall be stated
to be the owner of the ship that has occasioned the damage; and the
production of the order of the Judge or Court made in relation to the
security shall be conclusive evidence of the liability of the defendant
to the proceeding.

Action against 384. --(1.) No action shall lie against any official for anything
Kjﬁéc\';‘/'- 1698 done under the provisions of this Act, unless direct proof of corrup-

No. 46, s. 111. tion or malice be given.
(2) Any such action must be commenced within three months
from the date of the act forming the subject of such action.
(3.) If the plaintiff in any such action discontinues, or is non-
suited, or if judgment is given for the defendant, the latter shall have
treble costs.

Removal of 385. —(1.) The High Court, or any Court having Admiralty
master by jurisdiction, may remove the master of any ship within the jurisdic-

M.%é. 1894,  tion of that Court if it thinks it necessary to do so.
S. .

(2.) The removal by the Court may be made upon the applica-
tion of any owner of the ship or his agent, or of the authorized agent
of the ship, or of any certificated mate of the ship, or of one-third or
more of the crew of the ship.

(3.) The Court may appoint a new master instead of the one
removed, but where the owner or agent of the ship is within the
jurisdiction of the Court, such an appointment shall not he made
without the consent of that owner or agent.
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(4.) The Court may also make such order, and require such
security in respect of the costs of the matter, as the Court thinks fit.

Offences.

386. No person shall— OGf?cQﬁégé
(a) make in any document, produced to any person authorized '

to receive it under this Act, any statement which is
untrue in any particular, or produce or deliver to any
such person any document containing any such state-
ment ;

(b) mislead any person on whom any duty is imposed by tills

Act in any particular likely to affect the discharge
thereof;

(r) refuse to answer any questions lawfully put to him, or to
produce documents lawfully demanded of him;

(d) refuse to give all reasonable assistance to any person who

is carrying out any duty or power imposed on him by
this Act;

(e) give any bribe, recompense, or reward to, or make any
collusive agreement with, any official performing any
duty under this Act, to induce him in any way to
neglect his duty, or by threats, demands, or promises,
attempt to influence any such official in the discharge
of his duty.

Penalty: One hundred pounds. Penalty.

387. Whoever resists or wilfully obstructs, assaults, molests, or obstructing
endeavours to intimidate any person performing any duty imposed <n°mu'll
on him, or exercising any right or power conferred on him, by this
Act. shall be guilty of an indictable offence.

388. —(].) No person (other than an official or a person duly Beingon
authorized by the Minister) shall without reasonable excuse or the unlanully!l
permission of the master go on board or remain alongside or hover n.s.w. mbs,,
near any ship in any port during the night.

Penalty: Twenty-five pounds.

(2.) The master or an officer of Customs or police may apprehend
and keep in safe custody any person so offending who shall be
brought before a justice on the following morning.

389. Whoever— Offences as to
L. _ documents.
(a) forges the seal of the Minister, or any document issued ct. m s.a.

under this Act, or any official copy thereof, or the signa- "4 &' 104,
ture of any official performing any duty under this Act;
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(b) utters or puts off, knowing it to be forged, any forged
document purporting to be a document issued in
pursuance of this Act;or

(©) knowingly makes any false declaration, false statement,
false representation, or gives any false evidence on oath
in connexion with any application or proceeding under

this Act; or
ﬁllébsltitlllgeﬂby (d) fraudulently lends to any person not entitled thereto, or
s. 127, allows to be used by any such person, any certificate
issued or recognised under this Act,
shall be guilty of an indictable offence.
Insubordina- 390. Upon complaint on oath by the master of a ship in port
:\'log'w 150 thatany person, belonging to or employed on or being about or upon

INo. 46, 5. 101 the ship—
(@) is insubordinate; or
(b) refuses to work; or

(c) is inciting any other person to commit an offence against
this Act,
any Police, Stipendiary, or Special Magistrate of the Commonwealth,
or of a State, may cause such person to be apprehended by any police
officer and brought before him.

Agd{[[l_g and 391. Whoever aids, abets, counsels, or procures, or by act or
Sffences omission is in any way, directly or indirectly, knowingly concerned

in or privy to the commission of any offence against this Act, shall
be deemed to have committed the offence and shall be punished

accordingly.

Prosecution and Penalties.

Punishment 392. Any person convicted of an indictable offence under this Act
lor indictable  sha|l (except where some other punishment is expressly provided)—
(@) be liable to imprisonment for any term not exceeding four
years; or
(b) be liable to a penalty not exceeding Two hundred pounds:
or

(c) bhe liable both to imprisonment and to a pecuniary penalty
within the above limits.

General 393. Any person who is guilty of any contravention or evasion
penalty. of this Act for which no other penalty is provided shall be liable to
a penalty of not more than Ten pounds.

Offences 394. All offences against this Act, other than offences expressed

unishable indi i icti
Bimmarily.  to heindictable, shall be punishable on summary conviction.
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395. Subject to the Judiciary Act 1903-1907, or any Act amend- Appeals from
ing it, an appeal shall lie Irom any conviction, judgment, sentence, mary julS
or order of a court of summary jurisdiction in any State exercising <lictioL -
jurisdiction in relation to any offence under this Act to the Court, N0 A" ™
and in the manner provided by the law of that State for appeals N
from the like convictions, judgments, sentences, or orders of courts a 682"
of summary jurisdiction in that State.

396.—(1.) No action shall be maintainable to enforce any claim Limitation of
or lien against a vessel or her owners in respect of any damage or *' 2Qoy
loss to another vessel, her cargo or freight, or any property on board < se-
ller, or damage for loss of life or personal injuries suffered by any
person on board her, caused by the fault of the former vessel, whether
such vessel be wholly or partly in fault, or in respect of any salvage
services, unless proceedings therein are commenced within two years
from the date when the damage or loss or injury was caused or the
salvage services were rendered.

(2) No action shall be maintainable under this Act to enforce
any contribution in respect of an over-paid proportion of any
damages for loss of life or personal injuries unless proceedings therein
are commenced within one year from the date of payment.

(3.) Any Court having jurisdiction to deal with an action to which
this section relates may, in accordance with the rules of court extend
any period mentioned in this section to such an extent and on such
conditions as it thinks fit, and shall, if satisfied that there has not
during such period been any reasonable opportunity of arresting the
defendant vessel within the jurisdiction of the Court, or within the
territorial waters of the country to which the plaintiff’s vessel belongs
or in which the plaintiff resides or has his principal place of business,
extend any such period to an extent sufficient to give such reasonable
opportunity.

(4.) For the purposes of this section, the expression "‘freight™
includes passage money and hire, and reference to damage or loss
caused by the fault of a vessel shall be construed as including refer-
ences to any salvage or other expenses, consequent upon that fault,
recoverable at law by way of damages.

397. Subject to any special provisions of this Act, no order Limitation O

for payment of money shall be made in any summary proceeding, SumTErY

unless that proceeding is commenced— I.I’%%EI{TI%;I
.0.A, 10-)-},

(@) within six months after the cause of complaint arises; or “nekd by

No. 1, 1921,
(h) if both or either of the parties to the proceeding happen s-in-

ducing that time to be out of Australia—within six
months, after they both first happen to arrive, or to
be at one time, within Australia.
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398. In cases where a forfeiture of wages is directed by any
Court, the Court may direct that the whole or a portion of the for-
feiture shall be paid to the master or owner of the ship as a recoup
for loss occasioned by the misconduct of the offender.

399. In all cases in which any Court directs payment of any sum
of money by any party, being the master or owner of a ship, and that
party does not pay it in accordance with the order, the Court making
the order may, in addition to any other of its powers, direct the
amount or the portion thereof remaining unpaid to be levied by
distress and sale of the whole or any portion of the ship and her
equipment, and they shall be sold accordingly.

Evidence and Service.

400.
testimony of any witness is required in relation thereto, then upon

due proof that the witness cannot be found in Australia, any deposi-
tion that the witness has previously made on oath in relation to the
same subject-matter before any Judge or magistrate in the King's
dominions, or any British consul elsewhere, shall be admissible in
evidence, provided that—

(u) if the deposition was made in Australia, it shall not be
admissible in any proceeding instituted in Australia;

(b) if the proceeding is criminal, the deposition shall not be
admissible unless it was made in the presence of the
person accused.

(2.) A deposition so made shall be authenticated by the signature
of the Judge, magistrate, or consul before whom it is made, and the
Judge or magistrate shall certify, if the fact is so, that the accused
was present at the taking thereof.

(3.) It shall not be necessary in any case to prove the signature
or official character of the person appearing to have signed any such
deposition, and in any criminal proceeding a certificate under this
section shall, unless the contrary is proved, be sufficient evidence of
the accused having been present in manner thereby certified.

(4.) Nothing in this section shall affect any case in which deposi-
tions taken in any proceeding are rendered admissible in evidence bv

any Act, or State Act.

401.—(1.) All certificates purporting to be issued in pursuance

" of this Act by any official, and to be signed by him, shall be taken to

have been so issued and signed unless the contrary is proved.

(2.) Exery document purporting to be an office copy of any such
certificate, and to be signed in the manner required, shall be admis-
sible inevidence, and shall be deemed to be a true copy of the original.

— (1) Whenever in the course of any legal proceeding the
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(3.) In proving the transmission of any such certificate to any Transmission

person required by this Act to possess such a certificate, it shall be Q docuirmt'
sufficient to prove that it—

() was duly received by some officer in the public service,

and was by him delivered to or left at the place of abode
or business of such person;or

(b) was forwarded to him by registered letter.

492. Any document required by this Act to be executed in the Evidence as to
presence of, or to be attested by, a witness, may be proved by the MSA lgg4
evidence of any person who is able to bear witness to the facts without s. 694.
calling any attesting witness. 4b.YB. smis.

403.—(1.) Where a document is by this Act declared to be Admissibility of
admissible in evidence, it shall, on production from the proper evidence.Sm
custody, he admissible in evidence in any court, or before any person ms.a. ism,
having by law or consent of parties authority to receive evidence, * >*'
and, subject to all just exceptions, shall be evidence of the matters

stated therein in pursuance of this Act or in pursuance of any duty
under this Act.

(2) A copy of, or extract from, any such document shall also
be admissible in evidence if—

(@) it-is proved to be an examined copy or extract; or

(b) it purports to be signed and certified as a true copy or

extract by the officer to whose custody the original docu-
ment was intrusted;

and that- officer shall, upon payment of the prescribed fee, furnish a
copy or extract so certified to any person applying for it.

404. Service of any summons or process in any legal proceedd&igice of
under this Act shall be deemed good service if made— summons.

Ib. s. (B6.
(@) personally on the person to be served; or
(/;) at his last known place of abode or business; or

() on board any vessel to which he belongs, and accompanied
Avith a statement of the purport thereof to the person

being or appearing to be in command or charge of the
vessel.

405. Where any order, notice, statement, or document is required 8ervice of
for the purpose of any provision of this Act to be served on the
master of a ship, it shall be served, where there is no master and the neBter-
ship is within the limits of Australia, on the managing owner of the To's' 6% {0’
ship, or, if there is no managing owner, on some agent of the owner
residing in Australia, or, where no such agent is known or can be
found, by affixing a copy thereof to the mast of the ship.
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Part X|.—Miscellaneous.
'g‘fuslilmz"a{‘gggg' 406. The red ensign usually worn by British merchant ships
- 7 defaced as follows, namely:—
Of. M.SA, .
1891, 5. 73 (1). In the centre of the lower canton next the staff, and pointing
1903: 19 Dec.” direct to the centre of the St. George's Cross in the Union
1908. Jack in the upper canton next the staff, a white seven-

pointed star, indicating the six Federated States of Aus-
tralia and the Territories of the Commonwealth, and in
the fly five smaller white stars, representing the Southern
Cross,

is hereby declared to be the proper colours for all merchant ships
registered in Australia, except in the case of any ship for the time
being allowed to wear any other national colours in pursuance of a
warrant from the King or from the Admiralty.

Application of 407. Unless the contrary intention appears in this Act, all
enaities an . . -
honeys. penalties, forfeitures, fees, or moneys recovered or received under

Mdmro”™i' **s shall be paid to the Consolidated Revenue Fund.

Tonnage 408. As to every ship registered at any port in the British
;f%'iﬁ“wm dominions, the amount of net tonnage specified in the certificate of

Xo. 00, s. 101, registry shall lie the tonnage of the ship unless otherwise specified.

Mﬁﬁaléréer\pvﬁgtrgf 409. In case the tonnage of any ship entering any port within

not registered. Australia lias not been registered, or any dispute arises as to the

P s. 165. tonnage thereof, the ship shall be measured in the manner prescribed
m'm” 1 by the Merchant Shipping Act.

5. 129.

Master to keep 410. The master of every ship to which this Act applies shall

gopy of this ~ provide himself with a copy thereof, and also of all regulations made
Ib. s. 172. by virtue of this Act with respect to the exhibition of lights, and
shall at all times keep the same on board his ship.

Penalty: Five pounds.

Cham 410a.—(1.) The master of a ship registered in Australia, or of
inserted by a ship (British or foreign) licensed to engage in the coasting trade,
s.I0. ' shall not take her to sea, and the owner of the ship shall not permit

her to go to sea, unless she is supplied with charts, of a suitable scale
and properly corrected down to the time of sailing, necessary for use
on the particular voyage about to be undertaken.

Penalty, on the master or owner: Fifty pounds.

cf. nz. (2.) Every officer employed in connexion with the navigation ofa
ship to which this section applies shall have free access to the charts
belonging to the ship in use during the voyage.

Penalty, on master: Twenty pounds.
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411. Tills Act shall apply to any unregistered British ship which unregistered
ought to have been registered under any Imperial Act, as if the ship ivj[
had been registered in Australia. S Ao

412. Any person authorized by the Minister, with such assistants Poner to
as he requites, may search any vessel m any port whenever he has $&ls.
ground for believing the search to be necessary for the due per-
formance of his duty under this Act.

413. —(1.) The Minister, or any person authorized by him, may—

(«) go on board any ship at any time and inspect the hull, Ib.s. 72.
boilers and machinery, equipment (including the appara- ~ &2y
tus for wireless communication, if any), or any article3 13l
on board or connected with the ship;

(b) enter and inspect any premises;

(c) summon persons before him and require them to answer
guestions;

{() require and enforce the production of documents by any
person;

{() administer oaths;

(/) muster the crew and passengers of any ship; and

(g) require and take securities for compliance with this Act.

(2.) No person who, in pursuance of this section, is summoned to Qumstituted by
appear and answer questions or to produce documents or to appear s. i3/’.
on muster shall, without just cause, fail to so appear or to answer
questions or to produce the documents he is lawfully required to
produce, or to appear on muster.

Pc>nally: T\vonty-live pounds.

414.— (1) Where under this Act a ship is to be or may lie Detention
detained, any official or Customs officer may detain the ship. U, 'smi-» (i)

(2.) If the ship after detention, or after service of any notice or
order of detention upon the master, goes to sea before the ship is
released by competent authority, the master shall be guilty of an
offence against this Act.

Penalty: One hundred pounds.

415.—(1.) Xo official performing any duty under this Act shall Taking oiium
be taken to sea without his consent.
Penalty: One hundred pounds.

(2.) The owner or master of any ship in which any official is taken
to sea illegally shall, in addition to any penalty for an offence against
this section, be liable to pay all expenses incidental to the official's
return to duty.

416. Where under this Act any ship is to be detained or may be Refusal of
. . . . cijrAffcc
detained, or where the requirements of this Act with regard to the Ths

ship or her officers, crew, or equipment have not been complied with,
c.a.—VoL. ITT— 58,
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all officers of Customs may refuse to grant outward clearance to that
ship or to grant her any transire or any document in the nature

thereof.

417. —(1.) Subject to this Act, the Minister may prepare
sanction forms for any document required under this Act.

(2.) The Minister shall cause such forms to be sealed with his
seal or marked with some other distinguishing mark, and before
finally issuing any document or making any alteration in a form shall
cause public notice thereofto be given.

(3.) The Minister shall cause such forms as he directs to be
supplied at all Customs-houses and mercantile marine offices in Aus-
tralia, and he may, as prescribed, licence persons to print and sell
those forms.

(4.) Every document required under this Act shall be made in
the prescribed form (if any), or as near thereto as circumstances
permit, and unless so made shall not be admissible in evidence in any
civil proceeding on the part of the owner or master of any ship.

(5.) Every such document, if made in a form purporting to be
the proper form, and to be sealed or marked in accordance with this
section, shall be deemed to be in the form required by this Act, unless
the contrary is proved.

418. No person shall without reasonable cause use, print, or sell,
any form purporting to have been approved by the Minister which
as a matter of fact has not been so approved.

Penalty: Ten pounds.

418a—(1.) Where any security is required or authorized to be
given under this Act, such security may be by bond, guarantee, or
cash deposit, or all or any of such methods, but so that in each case
the security shall be approved by the Director or a Deputy Director.

(2.) The form of security in Schedule V. to this Act shall suffice
for all the purposes of a bond or guarantee under this Act, and.
without sealing, shall bind its subscribers as if sealed, and. unless
otherwise provided therein, jointly and severally and for the full
amount.

419. The seal of the Minister for the purposes of this Act shall
be a seal having a device of the Commonwealth Coat of Arms, with
the word *“Australia”, surrounded by a buckled garter bearing the
words “Marine Administration—Minister”, the whole being sur-

mounted by a crown.

420. The Minister may at any time suspend or cancel the certi-
ficate of any master mate or engineer convicted of any indictable
offence and in regard to the certificate of a master mate or engineer
issued under this Act, or any State Act or Regulations, may suspend
or cancel it on his conviction for any offence.

and
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421.—(1.) The owner of every ship registered in Australia or Returns as
engaged in the coasting trade (not being a fishing boat) shall in each shipsmnys O
year make a return to the Minister at the prescribed time showing
the aggregate gross earnings during the preceding year of all ships

so registered or engaged in the coasting trade of which he is owner,
in the prescribed form:

Provided that the returns required to be furnished in regard to
ships not registered in Australia shall relate only to the earnings of
those ships whilst engaged in the coasting trade.

(2.) The Minister shall not publish or disclose in any way any
return made under this section, or any summary of such returns other
than figures only showing the percentage variations from year to year

in the aggregate gross earnings returned, distinguishing, if he shall
think fit, the coasting trade:

Provided that nothing in this section shall prevent the Minister
from using the returns to assist him in preparing periodical estimates
of the extent to which the relation between imports and exports of

Australia as a whole is affected by the freight earnings of shipping
which reaches this country.

£3.) No person not employed in connexion with the returns shall m&!
be permitted to see any individual return, and any person so em- s. I and First.
ployed who knowingly makes any disclosures of any matter which the Stetive
Minister is prohibited from disclosing under this section shall be
guilty of an indictable offence.

(4.) No owner shall fail to make the return required under this
section or make any false statement therein.
Penalty: Twenty pounds.

422. Where the Governor-General is satisfied that the enforce- power to
ment of any provision of this Act, in regard to ships of any country, provisios
would be inconsistent with the obligations of the Commonwealth
under a treaty made between that country and the United Kingdom, x.z. lom
he may by Proclamation suspend the operation of that provision with s'-H
regard to ships of that country so far as is necessary to enable the
obligations of the Commonwealth under the treaty to be fulfilled.

422a —(1.) Where the Governor-General is satisfied, as regards Dispensing

. - im ower of
any ship or class of ships— overnor-

.., that any specified requirement of this Act has been sub- ﬁg;‘ﬁg
stantially complied with; No. 8, 1975,

+, that compliance with any specified requirement of this 54
Act is, in the circumstances of the case, unnecessary; or
., that the action taken or provision made as regards the
subject-matter of the requirement is as effective as, or
more effective than, actual compliance with the require-
ment,
he may by order direct that compliance on the part of that ship or
that class of ships with that requirement may be dispensed with.
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